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(...) I did not speak to children, but with children, 
I did not speak about what I wanted them to be 

but what they wanted to and could be...

Janusz Korczak
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I. OMBUDSMAN FOR CHILDREN

Article 12.1 The Ombudsman shall annually and not later than until  
31 March present information on his activity and comments on the obser-
vance of the rights of the child to the Sejm and the Senate.1

On 7 July 1991 the Republic of Poland ratified the Convention on the Rights of 
the Child, which prompted non-governmental organisations and other agen-
cies working for the protection of children’s rights to call for establishing the 
institution of the Ombudsman for Children. In result, a new regulation was add-
ed to the 1997 Constitution of the Republic of Poland providing for legal fun-
damentals required to appoint the Ombudsman. In accordance with Article 72, 
Item 4 of the Constitution “the Act specifies the competence and appointment 
procedure for the Ombudsman for Children”. Thus, the Ombudsman for Chil-
dren was officially established as another constitutional body of state control.

According to the Act on the Ombudsman for Children, which was adopted by 
the Sejm of the Republic of Poland on 06 January 2000, the Ombudsman shall 
guard the rights of the child defined in the Constitution of the Republic of Po-
land, the Convention on the Rights of the Child and other regulations of law, 
while respecting parents’ responsibilities, rights and duties.

Within the meaning of the Act a child is every person from the moment of con-
ception until the age of majority (Article 2, Item 1). The Ombudsman shall act 
for the protection of the rights of the child, in particular:

 ► the right to life and health protection;
 ► the right to be raised in a family;
 ► the right to decent social conditions;
 ► the right to education;
 ► the right to be protected against violence, cruelty, exploitation, demoralis-

ation, neglect and other forms of maltreatment. 

All the actions undertaken by the Ombudsman shall aim at ensuring the child’s 
complete and harmonious development while respecting his or her dignity 

1 (Act of 6 January 2000 on the Ombudsman for Children, Journal of Laws, Dz. 
U.2015.2086.).
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and subjectivity. The Ombudsman shall extend special care and assistance to 
disabled children.

The Act provides the Ombudsman with the power of issuing a warning, signal-
ling problems and taking the initiative. In accordance with its provisions the 
Ombudsman shall have the competence to present the respective public au-
thorities, organisations and institutions with evaluations and motions aimed 
at ensuring the effective protection of the rights and interests of the child, as 
well as facilitating the working mode regarding various issues in this area. The 
Ombudsman is also entitled to call for the respective organs to take a legisla-
tive action, issue a legal act or amend the existing legal acts.

The establishment of the Ombudsman for Children, together with all his pre-
rogatives has substantially enriched the previously available set of instruments 
for protecting the rights of the youngest citizens. The Ombudsman’s activity al-
lows for constant and systemic analysis of problems concerning the child and 
family. 

On 24 October 2008 the Act on the Ombudsman for Children was amended, 
which strengthened his competence, empowering him among others to:

 ► initiate legal actions in civil and administrative cases, and to participate in 
them empowered with the rights enjoyed by the prosecutor;

 ► require that preparatory proceedings be instituted by respective authori-
ties and to file motions for punishment in case of offence;

 ► appeal against administrative decisions;
 ► examine every case on the spot, even without prior notice;
 ► require from public authorities, organisations or institutions that they sub-

mit the respective explanations or information, as well as to provide access 
to files and documents.

Pursuant to the amended Act, the authorities, institutions and organisations to 
which the Ombudsman submits his motions relating to the cases that he deals 
with are obliged to take a position with respect to such motions within maxi-
mum 30 days from their receipt2.

Passing the Act amending the Act on the Ombudsman for Children and some 
other acts on 24 September 2010 constituted another significant step towards 

2 The Act of 24 October 2008 amending the Act on the Ombudsman for Children and 
Act on the remuneration of persons holding executive positions in state institutions, 
Dz. U., Journal of Laws, No 214, Item 1345.)
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forming the competence of the Ombudsman for Children3. Thus Ombudsman’s 
competence was reinforced, as he was provided with further procedural pow-
ers entitling him to:

 ► enter into proceedings before the Constitutional Tribunal initiated on the 
basis of an application submitted by the Polish Ombudsman, i.e. Human 
Rights Defender [in Polish: “Rzecznik Praw Obywatelskich” which literally 
translates as “Commissioner for Citizens’ Rights”], or in case of constitu-
tional claims concerning the rights of the child, as well as to participate in 
such proceedings;

 ► applying to the Supreme Court to adjudicate cases of divergence in law in-
terpretation with regard to regulations of law concerning the rights of the 
child;

 ► lodging cassation or appeal against legally valid sentence;
 ► enter into the already ongoing proceedings on juvenile cases with  

the rights enjoyed by the prosecutor.

The above mentioned Act specified the tasks of the Ombudsman for Children 
even more precisely, among which are promoting and promulgating the rights 
of the child along with means of their protection, including special care and as-
sistance - so that they correspond to the standards of children’s rights protec-
tion as defined i.a. in the Universal Declaration of Human Rights and in Article 
13 of the Convention on the Rights of the Child.

By executing the Constitutional Tribunal sentence of 19 October 2010, in order 
to provide the Ombudsman with full independence, by power of the amend-
ment of 15 July 2011 regulations were introduced to the Act on the Ombuds-
man for Children saying that he is empowered to, through executive order, 
grant a statute that defines the organisation of his Office and appoint and dis-
miss his deputy.

In subsequent amendment4 the legislator specified the regulations of the Act 
on the Ombudsman for Children, introducing mechanisms that allow for quick 
and efficient reaction on the part of the Ombudsman. Also the processing of 
and access to information collected in the course of examination of a specific 

3 The Act of 24 September 2010 amending the Act on the Ombudsman for Children and 
some other acts (Dz. U., Journal of Laws, No 197, Item 1307.)

4 Act of 09 July 2015 amending the Act on the Ombudsman for Children (Dz. U., Journal 
of Laws, of 2015, Item 1192.
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case were subject to legal safeguards, to protect the rights and welfare of mi-
nors. 

The Ombudsman for Children shall carry out his duties with the assistance of 
the Office comprised of the following organisational units5:

 ► Team for Child Helpline and Contacts with Clients which is responsible for 
disseminating information, providing support and carrying out emergency 
interventions;

 ► Team for Education and Upbringing which is responsible for monitoring 
the observance of the rights of the child and intervening in cases connect-
ed with respecting the right to education, care of the family and the child, 
access to culture, entertainment and leisure activities, including cases re-
lated to sports and artistic activities, as well as development of skills and 
interests;

 ► Team for International and Constitutional Affairs which is responsible for 
monitoring of the observance of the rights of the child against Polish inter-
national obligations, especially the Convention on the Rights of the Child 
and the regulations of the general European system for the protection of 
the rights of the child, issuing opinions on any discrepancies between the 
legal acts and the international law instruments, analysing new instru-
ments of the international law, analysing state reports for international su-
pervisory bodies, preparing opinions and motions concerning discrepan-
cies between the legal acts and the Constitution of the Republic of Poland 
and international agreements, as well as for providing assistance to Polish 
children living abroad;

 ► Team for Family and Juvenile Affairs which is responsible for monitoring 
the observance of the rights of the child and intervening in cases connect-
ed with the execution and observation of the right to be raised in a family, 
placement in foster care or full-time residential institutions, as well as with 
protecting the child against violence, cruelty, exploitation, demoralisation, 
neglect and other maltreatment;

 ► Team for Social Affairs and Administrative Law which is responsible for 
monitoring the observance of the rights of the child and intervening in cas-
es connected with the observation of the right to decent social conditions, 
as well as the right to life and health protection;

 ► Team of the Ombudsman for Children responsible for providing factual and 
organisation support to tasks performed by the Ombudsman for Children;

5 The Order No. 30A of the Ombudsman for Children of  30 October 2011.
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 ► Administrative Team which is responsible for the organisational, adminis-
trative and financial issues connected with the Office of the Ombudsman 
for Children.

The Ombudsman for Children appointed also:
 ► By the Order No 23 of 31 July 2012 - The Team for safety of children in 

cyberspace.
 ► By the Order No. 23 of 10 October 2013 - the Advisory Board of the Om-

budsman for Children,
 ► By the Order No. 24  of 10 October 2013 - Social Codification Commission 

of Family Law at the Ombudsman for Children.
 ► By the Order No. 30 of 05 November 2014 - the Team for normalization 

of children’s placement and stay in foster care in the field of care and up-
bringing;

 ► By the Order No. 32 of 05 November 2014 - the Team for normalization of 
children’s placement and stay in youth education centres and youth social 
therapy centres in the field of care, upbringing and education.

The following persons have served their terms of office as the Ombudspersons 
for Children since 2000: 

 ► I term - Marek Piechowiak (28 June 2000 - 12 October 2000),
 ► II term - Paweł Jaros (16 February 2001 - 07 April 2006), 
 ► II term - Ewa Sowińska (07 April 2006 - 30 June 2008),
 ► IV term - Marek Michalak (25 July 2008 - 27 August 2013), 
 ► V term - Marek Michalak (since 27 August 2013).

The Ombudsman shall annually and not later than until 31 March present in-
formation on his activity and comments on the observance of the rights of the 
child to the Sejm and the Senate. Both Chambers hold a debate and acknowl-
edge the Information without subjecting it to voting.
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II. PROTECTION OF CHILDREN’S 
RIGHTS

1. THE RIGHT TO LIFE AND HEALTH 
PROTECTION
States Parties recognise that every child has the inherent right to life.

(Article 6 of the Convention on the Rights of the Child)

States Parties recognize the right of the child to the enjoyment of the high-
est attainable standard of health and to facilities for the treatment of 
illness and rehabilitation of health.

(Article 24 of the Convention on the Rights of the Child)

Pursuant to Article 24 of the Convention on the Rights of the Child, the state is 
obliged to ensure every child the right to the enjoyment of the highest attaina-
ble standard of health and to facilities for the treatment of illness and rehabil-
itation of health.

In 2015 the total of 6,119 cases were reported to the Ombudsman for Children 
with respect to the right to life and protection of health.

The Ombudsman for Children referred to other authorities and institutions 
with the request to initiate actions or provide information in cases pertaining 
to:

 ► insufficient availability of specialist doctors of medicine,
 ► treatment costs,
 ► dental caries ‘epidemic’,
 ► accessibility of SPA treatment,
 ► rehabilitation of children,
 ► protection of health and life of unborn child,
 ► vaccinations,
 ► observance of the rights of minor patients,
 ► the so called ‘windows of life’
 ► the range of benefits guaranteed to children,
 ► the organisation of health care for population of developmental age, 
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 ► organisation and functioning of health care facilities, 
 ► medical malpractice and claims for damages in connection with provided 

health care services,
 ► monitoring the child’s fate since the day the child is born,
 ► safety in playrooms and playgrounds

1.1. General addresses regarding the right to 
life and health protection

•	 Accessibility	 of	 SPA	 treatment	 for	 children	 and	 youth	 -	 address	 of		
08	January	2015

In his address6 to the President of the National Health Fund, the Ombudsman 
for Children focused on the problem of the decreasing number of children tak-
ing advantage of SPA treatment. The issue has been being raised by the Om-
budsman since 2010. Based on the information obtained from the managers 
of SPA centres the Ombudsman stated that there are options to increase the 
number of children who could benefit from this kind of treatment. He stated 
that it was necessary to verify the cost estimation of SPA treatment benefits 
for children, introduce and finance by the NFZ new therapy programmes for 
children, introduce mechanisms that would guarantee yearly indexation of rate 
and to impose an obligation on family doctors to report the number of referrals 
issued with regard to SPA treatment of children.

In response7 to this address, the President of the National Health Fund con-
firmed the information that the number of children referred to SPA treatment 
decreased and informed on the reasons of this phenomenon (e.g. demand for 
treatment only during holidays, high number of referrals returned in the last 
moment which does not allow to admit another child instead, the necessity to 
pay for the parent/guardian’s stay). He informed that the reasons of the prob-
lem were independent of the NFZ, as they were connected with decreasing in-
terest in SPA treatment of children (lack of referrals). The President of the NFZ 
confirmed his will to increase financial resources for SPA treatment for children 
and youth in case the number of referrals to such treatment increased.

6 ZSS.422.1.2015.EK
7 M.401.1.2015 W.02817.JOR
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•	 Evaluation	of	systemic	inpatient	rehabilitation	of	children	-	address	of	
19	February	2015	

The Ombudsman for Children addressed the Minister of Health8 asking for pri-
oritization of the evaluation of systemic inpatient rehabilitation of children. 
Referring to information obtained from the children’s rehabilitation wards, 
he stated that cooperation of various specialists is crucial in rehabilitation of 
children and their number, as compared to the number of specialists available  
in a ward for adults, should be twice as high so that children can be duly taken 
care of and safe. Underestimation of the benefit may result in a situation that 
children will be deprived of early medical intervention after severe injuries and 
of operations which gives them a chance not to become disabled.

In response9 the Minister of Health informed that he addressed the President 
of the National Health Fund who in turn presented a proposal of amendments 
to the Ordinance of the Minister of Health regarding guaranteed benefits for 
children in medical rehabilitation. He stressed that in order to improve the ac-
cessibility to benefits for children, scopes of contractual benefits for children 
were identified in the order no. 90/2014/DSOZ of the President of the National 
Health Fund of 18 December 2014.10 Though the terms of service of guaranteed 
benefits for children are uniform both for children and adults, yet this means 
that voivodeship departments shall announce separate tenders for services 
providers specializing in rehabilitation of children.

The Minister informed that managers of voivodeship departments of NFZ should 
be obliged to budget financial resources in their budget plans and include those 
resources in purchase plans or to define the expected price for unit of account 
in tenders for services for children. In the same time the offers of service pro-
viders should be additionally evaluated in terms of, for example, employment of 
a physiotherapist having certified experience in the field of facilitating children 
with developmental disorders and early diagnostics and neuro-developmental 
therapy or provision of paediatrician’s consultancy in systemic inpatient reha-
bilitation.

8 ZSS.422.11.2015.KT
9 MD–L.073.9.2015 (BK)
10 The order of the President of NFZ amending the order defining the terms of conclu-

ding and realisation of contracts in medical rehabilitation.
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•	 Quality	and	availability	of	dental	treatment	for	children	-	address	of	
24	February	2015

In his address11 to the Minister of Health, the Ombudsman for Children again 
referred to the problem of availability and quality of dental care for children 
and youth. He stated that the state of health of oral cavity of children and youth 
was very bad and the current activity undertaken to improve that state of affairs 
were inefficient or insufficient. The Ombudsman stressed that, when analysing 
the reasons for this state of affairs, he was consulting the national consultant 
in the field of dentistry of children and youth, and spoke to parents, dentists, 
local self-government representatives, which allowed to identify the main rea-
sons why the access to best possible dental care was so restricted. Among these 
reasons are: financial underestimation of dental services for children, lack of 
stimuli for dentist specializing in children’s dentistry to work with children, 
restricted access to dentists specialising in children’s dentistry because of low 
number of pedodentists. The Ombudsman also pointed out that part of medi-
cal procedures which were obligatory in dental treatment of children was not 
included in the range of medical benefits financed by public resources. There 
were also difficulties in accessing dental treatment by children with disability 
and to comprehensive dental care in case of tooth injuries.

In response12 the Minister of Health informed that as it resulted from social and 
epidemic research concerning dental caries, the condition of oral cavity of chil-
dren and youth was closely related to attitudes and conduct of their parents. 
Great part of parents (more than 50%) allowed their children or gave them 
products to eat which were very likely to cause dental caries. Hence, the Minis-
try of Health is going to intensify the dental caries prevention activity by educat-
ing pregnant women and mothers of little children in the field of health. Moreo-
ver, children in the pre-school age participate in the educational programme on 
how to clean their teeth with fluoride toothpaste. 

The Minister of Health agreed with the Ombudsman that it was essential that 
dental care for children and youth be accessible and the child be given help 
in the treatment room, and where it would take place was of less importance. 
The Minister informed also that as part of realisation of the Ombudsman for 
Children’s demand, a draft ordinance was prepared that amended the range of 
benefits for children by increasing the upper age limit to 8 years of age in case 

11 ZSS.422.10.2015.EK
12 MD–L.073.12.2015 (EM)
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of the benefit „preventive protection of teeth with fissure sealant”. He also in-
formed that the remaining suggestions of the Ombudsman should be analysed 
and possibly taken into account upon further amendments of regulations of law 
in that matter.

•	 Quality	and	availability	of	dental	treatment	for	children	and	youth	-	
address	of	24	February	2015

The Ombudsman for Children addressed13 the President of the National Health 
Fund with respect to dental treatment of children and youth and its effective-
ness. He indicated that despite many actions undertaken, there was no improve-
ment of the condition of dentition of children and youth. Changes in health care 
system consolidated the widespread opinion that solely the parents were re-
sponsible for the health condition of their children. In result, great part of chil-
dren is taken to a dentist only when the treatment is necessary, which is often 
painful and discourages the child to come to the dentist again. The Ombudsman 
pointed out that the child was a demanding and time-consuming patient, as the 
child’s cooperation with the dentist was more difficult. The evaluation of dental 
services performed for patients with pain was, then, the same for children as for 
adults. In result, the child, under various excuses is referred to another place,  
as the dentist prefers to take care of less problematic patient.

In the Ombudsman’s opinion it is necessary to work out solutions that would 
not allow to transfer financial resources allocated for dental services for chil-
dren to services for adults. Moreover, an investigation must be carried out to 
identify which dental services are financed with resources allocated for dental 
treatment of children. The Ombudsman pointed also the problem of availabili-
ty of dental services for children with disability, including those who required 
general anaesthesia to be treated.

In response14 the President of the National Health Fund informed that he did 
not have the mandate to arbitrary define the final price of the guaranteed den-
tal service. Issues connected with issuing recommendations regarding defining 
or changing the level or means of financing guaranteed benefits shall be one of 
the tasks performed by the Agency of Evaluation of Health Technology Assess-
ment and Tariff System (AOTMiT). As far as the problem of transferring finan-
cial resources from dental care of children to dental care of adults is concerned,  

13 ZSS.422.8.2015.EK
14 DSOZ.401.762.2015–W.08991.KM
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he informed that such situation might take place only when resources allocated 
to services for children were not exhausted. In his explanation of insufficient 
availability of dental care services for disabled children provided under general 
anaesthesia he stated that it was connected with too low number of centres that 
met the necessary standards to provide such services (standards of anaesthe-
siological care). The President of the NFZ agreed with the Ombudsman that the 
location of the treatment centre itself was secondary to receiving the dental ser-
vice aiming at improvement of the condition of oral cavity. On the other hand, he 
declared ready to cooperate with the Ombudsman in improving the availability 
of dental services to children and youth.

•	 Using	sunbeds	by	children	-	address	of	25	February	2015

Due to the fact that the problem of children using sunbeds has not been solved 
so far, the Ombudsman for Children again addressed15 the Minister of Health 
with a demand to introduce a prohibition against using sunbeds by minors. In 
the opinion of the Ombudsman, growing number of young people going down 
with skin cancers justifies the introduction of such prohibition under no ex-
ceptions. The Ombudsman for Children reminded that the recommendations 
of WHO indicated the necessity to avoid the artificial UV radiation generated by 
sunbeds and the need to introduce a prohibition against using such sunbeds by  
minors. In the light of research that prove that doses of UV radiation received in 
a person’s whole life accumulate in the body, such use of sunbed in early age is 
particularly dangerous. He pointed out that educational campaigns which aim 
to make the guardians and children aware of the harmfulness of artificial UV 
radiation generated by sunbeds should be accompanied by legislative chang-
es aiming at introduction of specific legal provisions. He also stated that other 
countries such as Australia, France, Germany, Austria or Great Britain had al-
ready introduced such prohibition.

In response16 the Minister of Health agreed with the Ombudsman for Children 
in that it was necessary to introduce legal provision to protect minors against 
harmful effects of sunbathing in sunbeds. He informed that introduction of rel-
evant statutory regulations was being currently considered.

15 ZSS.422.13.2015.MW
16 ZP–Z.073.29.2015
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•	 Prevention	of	contagious	diseases	in	the	context	of	increasing	number	
of	parents	who	refuse	 to	subject	 their	children	 to	vaccinations	 -	ad-
dress	of	10	March	2015	

The Ombudsman for Children, alarmed by the information on increased num-
ber of children going down with measles and increasing number of parents re-
fusing to subject their children to vaccination, addressed17 the Chief Sanitary 
Inspector, pointing out that the current success in treating contagious diseases 
in children was possible thanks to preventive vaccination. He indicated that the 
great preventive potential of vaccination might be used only if such method was 
socially accepted. The Ombudsman asked for an assessment whether means of 
protection for children against contagious diseases are sufficient or not, wheth-
er they require modification and intensification. Moreover, the Ombudsman 
asked for information whether the number of health care professionals in the 
field of contagious diseases and the available inpatient health care is sufficient 
to cover the health care needs of children in case the incidence of contagious 
diseases increases.

In response18 the Chief Sanitary Inspector agreed with the Ombudsman for 
Children with regard to more and more frequent avoidance of the obligatory 
vaccinations for children and the possible measles epidemic centres that may 
develop in the future. He informed that the rate of vaccinated children born  
in particular years was still high which guaranteed health safety for children in 
terms of population. In the same time the Ombudsman was assured that due to 
increased number of persons avoiding the obligatory vaccinations since 2010, 
the Chief Sanitary Inspector’s Office intensified educational activity and promo-
tion campaigns regarding vaccinations and the enforcement of the obligation to 
subject children to vaccination by persons committed to it was strengthened. 
The Chief Sanitary Inspector informed also that he did not have the information 
nor expressed his opinion with respect to the number of necessary profession-
als in particular field of medicine nor the number of hospital vacancies needed 
to secure the health care needs of children in case the incidence of contagious 
diseases increased.

17 ZSS.422.17.2015.EK
18 GIS–EP–SO–073–00002/WE/15
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•	 Accessibility	of	OTC	medicines	for	children	-	address	of	12	March	2015	

The Ombudsman for Children, alarmed by easy access to medical products sold 
OTC and containing psychoactive and addictive substances (e.g. pseudoephed-
rine, dextromethorphan, codeine) or substances that may be harmful to man’s 
health by adverse effects or interactions (e.g. Acetylsalicylic Acid, acetami-
nophen), addressed19 the Minister of Health with a request for an analysis of 
the problem and implementation of relevant remedies. 

Until now, a child could buy any OTC medicine sold in a pharmacy or drugstore. 
That leads to a conclusion that the child is not sufficiently protected against the 
effects that such access and taking OTC medicines without the doctor’s recom-
mendations may have. 

The Ministry of Health informed20 that the demands of the Ombudsman were 
considered in the draft act amending the Act on Drug Misuse Prevention and 
some other acts elaborated by the Ministry of Health. The draft includes reg-
ulations regarding restricting the sales of products that contain psychoactive 
substances.

By the Act of 24 April 2015 amending the Act on drug misuse prevention and 
some other Acts21, Article 71a was added to the Act of 06 September 2001 - 
Pharmaceutical Law22. Pursuant to the regulation referred to above, the retail 
turnover of medical products containing psychoactive substances, bearing the 
label of accessibility „sold without the doctor’s prescription - OTC”, is restricted 
only to public pharmacies and pharmacy agencies. Selling these products under 
single transaction shall be restricted according to the maximum content of the 
psychoactive substance defined as ingredient of the product. A pharmacist and 
pharmacy technician will be able to refuse to sell that kind of product to an 
under-age person or if he or she concludes that the product may be used for 
purposes other than therapeutic or may cause a hazard to health and life. The 
above mentioned regulation shall become applicable on 01 January 2017.

In	the	same	time,	the		Ombudsman	for	Children	submitted	to	the	Minis-
ter	of	Health	his	negative	opinion	regarding	the	draft	ordinance	amend-
ing	the	Ordinance	of	the	Minister	of	Health	of	18	October	2002	regarding	

19 ZSS.422.14.2015.JZ
20 IK:175208 (MPI)
21 Journal of Laws, Dz. U. of 2015, Item 875.
22 Journal U. of 2008, No 45, Item 271, with amendments
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Selling	Therapeutic	and	Medical	Products	by	Pharmacies23. The draft ordi-
nance assumed absolute freedom for a child to purchase hormone contracep-
tive measures for internal use, available without the doctor’s prescription. The 
Ombudsman stressed that adoption of such solution would be improper, as it 
shifted the responsibility for the effects of drug use onto the minor, depriving 
the parent or the doctor of any influence on the child’s decision. A child might 
have no awareness of possible adverse events and side effects of the hormone 
agent the child is going to use.

The Minister of Health did not agree with the Ombudsman for Children.

•	 Trauma	centres	for	children	-	address	of	24	April	2015	

The Ombudsman for Children presented the demands regarding better protec-
tion of rights of minor patients with the most severe injuries in his address24 
to the Minister of Health. In the Ombudsman’s opinion, the regulations of the 
Act on National Medical Rescue25 and the Ordinance of the Minister of Health 
regarding Trauma Centres26 did not protect the rights of the youngest patients. 
The trauma centres that operate currently are not intended for minors, hence, 
in case it is necessary, minors are transported to the nearest medical unit that 
provides relevant services. He stressed that further operation of trauma centres 
and their statutory role in the system of care of patients in severe condition of 
multiple injuries or injuries to multiple organs of body required that actions be 
undertaken to allow such centres to provide services also to children.

In response27 the Minister of Health informed that the ministry saw the need 
to establish trauma centres for children, in which, as part of one organisational 
structure (a hospital) all wards and laboratories that deal with diagnostics and 
treatment of severe and multiple injuries of body in that age group would be 
interrelated. The Minister stressed that a document containing a description 
of requirements regarding trauma centres for children had been elaborated. 
Based on that paper, a draft act amending the Act on National Medical Rescue of 
08 September 2006 was developed.

23 Dz. U., Journal of Laws, No 183, Item 1531.
24 ZSS.422.23.2015.KT
25 Dz. U., Journal of Laws of 2013, Item 757 with amendments
26 Dz. U.,  Journal of Laws of 2010, No 118, Item 803
27 OKR–RM.450.3.2.2015
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Since 02 December 2015 regulations of the amended Act on National Medical 
Rescue are in force, allowing to establish and arrange for trauma centres for 
children28.

•	 Isolation	of	the	range	of	guaranteed	benefits	for	children	-	address	of	
27	April	2015	

The Ombudsman for Children addressed the Minister of Health asking him 
to consider the legitimacy of isolation of the guaranteed benefits for children 
which included procedures designed solely for children29. The Ombudsman ar-
gued that benefits indicated in the Ordinance of the Minister of Health of 22 No-
vember 2013 on Guaranteed Benefits in In-patient Hospital Treatment30 were 
characterized both in terms of medical procedures and health problems. In the 
Ombudsman’s opinion it would be legitimate to isolate benefits addressed sole-
ly to children from the range of guaranteed benefits. This would also be argued 
for by a different means of their performance (different equipment used in the 
treatment, different drug doses and time spent in the hospital).

In response the Minister of Health informed that changes suggested by the 
Ombudsman for Children would require a new system of Diagnosis Related 
Groups31. He explained that in the current state of affairs the existing system 
fulfilled its tasks and changing it would not affect the quality of service provided 
to the youngest patients. He also stressed that it was the estimation of costs of 
the services adequate to costs of their provision that was crucial, not division 
into two separate ranges of benefits. 

Yet, despite this statement, the Minister of Health declared that, having in mind 
the Ombudsman for Children’s demands, he would address the President of the 
Agency of Evaluation of Health Technology Assessment and Tariff System and 
ask for analysis of the issue.

28 Article 39f added by force of Article 1 item 5 of the Act of 25 September 2015 (Dz. U., 
Journal of Laws, Item 1887) amending this Act as of 02 December 2015.

29 ZSS.422.12.2015.MW
30 Dz. U., Journal of Laws of 2013, Item 1520 with amendments).
31 MD–L.073.14.1.2015
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•	 The	prohibition	of	advertising	and	selling	e-cigarettes	to	minors	-	ad-
dress	of	05	May	2015	

The Ombudsman for Children addressed the Minister of Health and asked him 
for information on the progress of work over regulations of law that restrict 
the access of minors to e-cigarettes and prohibit advertising products that con-
tain nicotine other than tobacco products32 - as the Ombudsman had already 
demanded before. In his letter of 07 October 2014, which was a response to 
the address of 30 September 201433 regarding the above mentioned issue, the 
Minister informed that the Ministry was working on elaboration of relevant 
solutions that would allow to fight the phenomenon of nicotine inhalation more 
effectively.

The Minister gave detailed information at a personal meeting with the Ombuds-
man for Children. 

On 18 December 2015, the draft was sent from the Ministry of Health to the 
Government Legislation Centre (referred to the Standing Committee of the 
Council of Ministers34). 

The draft accounted for the demands of the Ombudsman for Children, that is 
prohibition of making tobacco goods and e-cigarettes available to persons un-
der 18 years of age, prohibition of promotion of tobacco goods and e-cigarettes 
and prohibition of smoking e-cigarettes in public places. 

•	 Dental	caries	‘epidemic’		-	address	of	30	June	2015	

Another address35 of the Ombudsman was devoted to improvement of chil-
dren’s oral cavity condition and was submitted to the Prime Minister. It was 
triggered by an in-depth analysis of children’s health condition and the content 
of the response given by the Minister of Health and the President of the National 
Health Fund to previous addresses of the Ombudsman. 

In his address the Ombudsman pointed out that the results of the All-Polish 
Survey of Oral Cavity Condition (in the years 2008-2912) showed that 95% 
of 18-year-old young people have dental caries and in the group of 6-year-old 

32 ZSS.422.2.2015.JZ
33 ZSS/500/22/2014/JZ
34 http://legislacja.rcl.gov.pl/projekt/12274456/katalog/12298900#12298900
35 ZSS.422.25.2015.EK
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children - dental caries was diagnosed in 85,6% of children. This rate has not 
changes for four years. As the Ombudsman stressed, the health condition of 
children was unsatisfactory inasmuch as it allowed to use the term ‘epidemic’ 
of dental caries. He also stated that in not less than 51 poviats, no centre had 
entered into a contract for provision of general dentistry services for children. 
This means that in those regions the child could only be offered emergency den-
tal help. He also pointed out that there were no effective methods of stimulating 
dentists to treat children and he also pointed out the necessity to include some 
of the dental services for children and youth in the range of guaranteed benefits.

In his address the Ombudsman expressed his opinion that current activities 
undertaken to improve children’s oral cavity condition were not effective and 
disproportional to the diagnosis and the scale of the problem. In the Ombuds-
man’s opinion it was necessary to analyse the undertaken measures, assess and 
modify them, in terms of their weaknesses or deficiencies. According to the Om-
budsman, Poland should make use of the experience of other countries who can 
boast about successful fight against dental caries in children. He also stated that 
effective solution of the problem of dental caries in children and youth required 
that the demands of parents be considered, as well as dentists’, the National 
Health Fund’s and local self-governments’. Again also the problem of dental 
rooms at schools was raised by the Ombudsman. 

The Minister of Health responded36 on behalf of the Prime Minister to the Om-
budsman’s address. He informed in detail about the activity undertaken to im-
prove the condition of oral cavity of children. He stated that he addressed the 
President of the National Health Fund  with a request to analyse the expenses of 
particular voivodeships for dental services for children and increase the level of 
financing of the general dental guaranteed benefits.  

According to the Minister, surveys regarding the effectiveness of fight against 
dental cares indicate that health related habits of children cause its reduction. 
Hence, health promoting activity should focus on prevention. The activity in-
cludes educational programmes addressed to pregnant women and mothers of 
little children and an educational programme for pre-schoolers. As far as the 
problem of poviats where children’s general dentistry services contracts have 
not been concluded, the Minister informed that such situation might result from 
lack of service providers. Responding to the issue of school dental rooms, the 
Minster confirmed that the percentage of such rooms is 7,47 % of all dental 

36 OZG.072.1.2015
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rooms for children up to 18 years of age in Poland. The Minister expressed his 
belief that the educational and preventive measures that were being developed 
should contribute to improvement of quality and increase of access to dental 
services for children.

•	 Availability	of	treatment	for	children	suffering	from	Tuberosis	Scler-
ous	Complex	(TSC)	-	address	of	13	August	2015	

Availability for Children addressed the Minister of Health37 with respect to 
availability of best possible treatment for children suffering from TSC, in the 
course of which SEGA tumours developed. The Ombudsman pointed out that 
the drug that was until now used in a non-standard therapy did not receive  
a positive opinion with respect to refund nor is registered in this recommenda-
tion and, according to oncologists, should be not used in children. He called for 
immediate action, as little patients are left without any innovative drugs against 
cancer available to them and without best possible treatment of their disease.

In response38 to this address the Minister of Health communicated that refund 
procedure for this drug was being developed - the proceedings were suspended 
due to a motion filed by the entitled party to the proceedings. He stressed that 
the use of the new (almost identical) drug, according to medical knowledge but 
beyond the scope of registered recommendations, was a widely accepted prac-
tice. Update of the recommendations of the refunded drug may take place upon 
request of the drug manufacturer. Moreover, the Minister of Health informed 
that he met the representatives of the TSC Association and declared develop-
ment of a list of medical centres in which patients would receive relevant med-
ical care, under the refund system applied in Poland. 

•	 Ordinance	of	the	President	of	the	National	Health	Fund	regarding	the	
problem	of	availability	of	dental	treatment	for	children	and	youth	-	ad-
dress	of	09	October	2015

The Ombudsman for Children addressed39 the President of the National Health 
Fund asking for analysis of solutions adopted in the ordinances of the Presi-
dent of the NFZ No. 52/2015/DSOZ and No 53/2015/DSOZ, regarding dental 
treatment of children and youth and for consideration of legitimacy of activity 
undertaken to modify them. Already at the stage when the drafts of the above 

37 ZSS.422.30.2015.EK
38 PLA.4600.325.2015.DJ
39 ZSS.422.33.2015.KT
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mentioned ordinances were subject to opinions, the Ombudsman pointed out 
that performance of general dental services for adults in a dental care room 
within the territory of an educational facility would make children and youth 
under 18 years of age become only a part of patients treated in such rooms, 
hence giving additional points only for being located within an educational fa-
cility is inappropriate. Such points should be given for the medical unit being 
oriented onto dental treatment of children and youth under 18 years of age, 
regardless of its localization. On the other hand, when evaluating bids, the cri-
terion of having specialization in child’s dentistry, as preferred and additionally 
valued, was omitted. 

In response40 the President of the National Health Fund informed that analysis 
of dental service performance provided to children indicated that more than 
half of them were performed in the category general dental service, in which 
also services for adults were provided. The data for 2014 provided by the Fund 
say that costs of services provided to children in general dental services for chil-
dren and youth up to 18 years of age amounted to PLN 110 m. and in general 
dental services PLN 150 m. In some voivodeships (e.g. the warmińsko-mazur-
skie voivodeship), because of the way the services are organized, children are 
treated mainly in dental care rooms that perform the general dental services. 
As the National Health Fund assessed, it was then advisable to grant additional 
evaluation points to the bids of all rooms which were located within the territo-
ry of a school. This aims also to equalize the chances of such rooms in the tender, 
as other rooms located elsewhere may get additional points e.g. for working in 
afternoon hours or having an x-ray equipment which is difficult or impossible 
within the school’s territory. As far as additional points given to all bids of ser-
vice providers are concerned who are going to provide dental services solely for 
children, it was indicated that there would be a separate tender for them in the 
category general dental services for children and youth up to 18 years of age. 
Additional criterion of assessment that is having a specialization in the field of 
children’s dentistry is also valid.

•	 Children	staying	in	mental	hospitals	despite	lack	of	medical	recommen-
dations	for	further	inpatient	treatment	-	address	of	26	October	2015

The Ombudsman for Children addressed41 the Minister of Labour and Social 
Policy with respect to children staying in mental hospitals despite lack of medi-

40 DSOZ.2401.2379.2015
41 ZSS.422.34.2015.AT
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cal recommendations for inpatient treatment. The Ombudsman concluded that 
the reason for such state of affairs was the insufficient number of specialist pro-
fessional foster families and specialist and therapeutic residential institutions 
mentioned in the Act on Family Support and Foster Care System42. 

The Ombudsman stressed that children with their behavioural disorders which 
made them often behave in a way that was not socially accepted or could be 
threatening to themselves, formed a special group of patients (emotional prob-
lems syndrome).

According to the Ombudsman it was necessary to undertake immediate action 
to provide outpatient care to children with individual needs that required spe-
cial educational methods, specialist therapy and outpatient treatment. He in-
dicated the example of a minor staying in mental hospital for whom a relevant 
care unit had been sought for over a year. 

In response the Minister of Family, Labour and Social Policy43 agreed with the 
Ombudsman, stating that despite the increase of the number of residential in-
stitutions in recent years, the problem with behavioural existence does still ex-
ist. The Minister assured that the problem of providing foster care to children 
with individual needs should be subjected to in-depth analysis in the course of 
works on the nearest amendment of the Act on Family Support and Foster Care 
System.

Regarding the individual case presented in the Ombudsman’s address, the 
Minister informed that Article 59 item 1 of the above mentioned Act provid-
ed for placement of children of specific category in a professional foster family, 
by means of the wording „in particular”. This means that there was a possibil-
ity to place in such family children who belonged to a different category than 
those mentioned in the Article. The Act included also the possibility to establish  
a professional foster family only for one child. The statistical data collected by 
the Ministry showed that in the I half of 2015, 184 candidates for professional 
foster family completed the required training.

The problem needs to be further monitored.

42 Dz. U., Journal of Laws of 2015, Item 332, 1045, 1199.
43 DSR.I.073.21.1.2015.DD
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•	 Liquidation	of	 the	so	called	 ‘windows	of	 life’	 -	address	of	28	October	
2015

The Ombudsman for Children, alarmed by the statement of the UN Committee 
on the Rights of the Child calling Poland to liquidate the institution of the so 
called ‚windows of life’, addressed44 the Minister of Labour and Social Policy, 
expressing his belief that the current position of Poland in that matter would 
be upheld.

The Ombudsman for Children stressed that ‚windows of life’ were an important 
element that supplemented the protection of the fundamental right of the child 
to live, and though they were not a perfect solution, they guaranteed complete-
ness of the child’s rights protection system. The Ombudsman again took the 
position that in the face of two rights colliding with each other - the right to live 
with another right in this case - the right to live should be treated as priority. 
The child’s right to meet his or her biological parents may not be preferred and 
prioritized over the fundamental right to live.

In the address the Ombudsman stressed also the importance of the institution 
of ‚blanket consent’45, regulated by Article 1191 of the Family and Guardianship 
Code, stating that it was necessary to undertake measures aiming at constant 
raising of awareness in the society in taking options provided by Polish Law. 

In response46 the Minister of Family, Labour and Social Policy agreed with the 
Ombudsman for Children and expressed his belief that the so called windows of 
life, though offering an extreme solution, guaranteed that in extreme situations 
the most valuable good, that is the child’s life, was secured. He also stressed 
that current legal solutions guaranteed realization of Article 7 of the Convention 
which spoke of immediate preparation of the act of birth, the child’s right to be 
given a name since the moment of birth, to be given nationality and, if possible, 
the right to meet his parents and remain under their care.

44 ZSS.422.35.2015.AT
45 The parents may give their consent before the guardianship court to adoption of their 

child in the future, without naming the adopter.
46 DSR.I.071.4.2015.AK
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•	 The	quality	of	health	care	services	in	psychiatry	-	address	of	17	Novem-
ber	2015

The Ombudsman for Children addressed47 the Minister of Health regarding the 
quality of health care in the field of psychiatry, provided to children and youth. 
The Ombudsman has been soliciting for high quality of those service since 
years. The analysis of individual cases reported to the Ombudsman confirms 
that the main reason for difficulties in providing the highest possible level of 
those services is their low valuation. As the Agency of Evaluation of Health 
Technology Assessment and Tariff System completed its works over the tariff 
system of health care services in psychiatry, the Ombudsman asked for infor-
mation when it would be possible to implement the funding according to the 
new tariff system in psychiatry for children and youth. 

In response48 the Minister of Health agreed with the Ombudsman that there 
were problems with provision of proper psychiatric assistance to young peo-
ple. He also informed that the “new tariff for psychiatry could not be used since 
2016”. Article 146 item 6 of the Act on publicly funded health care benefits49 
says that in the proceedings pertaining to conclusion of a contract on provi-
sion of health care benefits and for the purpose of determining the sum of fi-
nancial obligations and condition in a given year, the tariff published in the 
Public Information Bulletin of the Agency of Evaluation of Health Technology 
Assessment and Tariff System until 30 June the previous year was applied. The 
public notice of the President of the Agency on guaranteed benefits tariffs in 
psychiatric care and treatment of addictions is dated 30 September 2015, when 
the financial schedule of NFZ for the year 2016 was approved by the Minister 
of Health, after consultation with the Minister of Finance.

The Minister of Health informed also that the Team for development of the 
draft of the National Programme of Mental Health completed its works and 
that the draft ordinance of the Council of Ministers on the National Programme 
of Mental Health for 2016-2020 was being processed. The Minister of Health 
assured that works were going to be launched to stimulate the increase of the 
number of specialists in psychiatry of children and youth, by, among others, 
increasing the number of entities entitled to organize specialist trainings and 
the number of vacancies in those courses. 

47 ZSS.422.36.2015.EK
48 UZ–F.073.4.2015.MM
49 Dz. U., Journal of Laws of 2015, Item 581 with amendments).
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•	 Protection	of	health	and	life	of	an	unborn	child	-	address	of	17	Decem-
ber	2015	

In his addresses50 to the Minister of Justice, the Minister of Health and the Min-
ister of Family, Labour and Social Policy, the Ombudsman for Children asked 
for initiation of integrated and multi-faceted operation to secure the widely 
interpreted welfare of a child who was endangered with health or life loss due 
to improper conduct of the mother.

The Ombudsman pointed to the problem of alcohol consumption and use of 
other psychoactive substances by pregnant women. He stressed that even 
the smallest amount of those substances may cause various abnormalities in 
the child’s development, function disorders, growth lags and even the child’s 
death. Early deliveries and miscarriages occur much more often in women who 
drink alcohol when pregnant. In the Ombudsman’s opinion, current dispersed 
interventions, preventive and educational measures have not brought the ex-
pected results. 

The Ombudsman stressed that motherhood is under special legal protection 
in Poland. Article 71 item 2 of the Constitution of the Republic of Poland says 
that the mother should receive special support from public authorities before 
and after childbirth and Article 68  item 3 defines the obligation to provide 
special health care to children and pregnant women by public authorities. Also 
the Convention on the Rights of the Child, ratified by Poland, guarantees that 
States-Parties to that international treaty shall properly secure the child’s right 
to life and protection of health.

In response the Minister of Health51 informed that in order to provide compre-
hensive health care for children with FAS, the Ministry of Health planned many 
actions to make the process of diagnosing the above mentioned disorders ef-
fective. It is also intended to cooperate across ministries to increase awareness 
of society on the influence of alcohol consumed by pregnant women on their 
unborn children and to provide better support to persons with FAS and their 
carers. 

The Minister of Health informed also that the intended activity was included 
in the Ordinance of the Council of Ministers regarding the National Health Pro-
gramme for Years 2016-2020, which was then being processed.

50 ZSR.422.23.2015.MK
51 MD–P.073.4.2016
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The Minister of Family, Labour and Social Policy informed52 that cooperation 
with the Minister of Health was initiated to undertake informative campaign 
with respect to negative effects of alcohol consumption by pregnant women 
and activity for the purpose of broadening the knowledge and experience in 
diagnosing and treating FAS and FAS-like developmental disorders.

Moreover, the Minister informed that the ministry was going to appoint a team 
for demographic policy of the state which should be based on multidisciplinary 
attitude to the problem. One of the tasks appointed to the team will be the de-
velopment of a comprehensive strategy for families and children. 

The Minister of Justice agreed absolutely53 with the need to undertake integrat-
ed and multi-faceted activity, as presented by the Ombudsman for Children, to 
secure the widely interpreted welfare of a child endangered with health or life 
loss because of improper conduct of mother who consumed alcohol and other 
psychoactive substances when pregnant. 

He assured that the Ministry of Justice started to analyse the problem to assess 
the above mentioned conduct in the context of possible reactions with use of 
currently applicable legal regulations of civil and penal law. The Minister of 
Justice informed also that the problem should be subject to evaluation in case a 
decision was made on potential legislative changes in the context of a broader 
discussion on the acts that harmed legal goods, namely the life and health of a 
man.

1.2. Individual cases connected with the child’s 
right to life and health protection 

•	 The	rights	to	guaranteed	health	benefits	(services)

Cases reported to the Ombudsman for Children in this category, just as in pre-
vious years, concerned complex issues arising from the specific circumstances 
of each case and the right to free healthcare services each child was entitled to. 

52 DSR.I.071.5.2015.AK
53 DL–III–072–37/15
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The reported problems concerned the child’s right to benefits with his or her 
parent(s) unemployed54 or when the child was staying out of his or her place 
of residence (domicile)55.

In cases that raised doubts, the Ombudsman asked the relevant medical enti-
ties for explanations or gave detailed information to petitioners with respect to 
legal regulations and the possible solution to the problem. 

For example, there was a case56 reported by a mother, who provided vaccina-
tion to her child (mandatory, in time specified in the vaccination schedule) out 
of their place of residence (domicile). The medical unit that provided the vac-
cination collected a fee for medical examination of the child from the mother 
and an additional fee for the vaccination itself. In response the Ombudsman for 
Children explained that preventive vaccinations for children specified in the 
vaccination schedule as mandatory were financed by public resources, which 
means they were free of charge for the beneficiaries. Hence, collecting fees by  
a medical unit placed out of the place of residence of the patient was illegiti-
mate. The parent was advised how to continue legal proceedings and that it 
was necessary to  check under what procedure was the vaccination registered. 

Another example illustrating this category was a notification of performance of 
preventive vaccination to a child whose parents were not included in health in-
surance57.  Due to the fact that the previous employer of the child’s mother de-
layed the submission of relevant documentation to the Social Insurance Insti-
tution – ZUS, including the child’s application to social insurance programme, 
the eWUŚ system did not register the child as an insured person. 

The Ombudsman for Children informed the parent on his rights, particularly 
on the regulations of law that said that each child of Polish nationality had the 
right to benefit from health care services financed by public resources, based 
on the principles defined in the Act of 27 August 2004 on health care services 
financed from public funds58.  He pointed out that the fact that the parents were 
not insured must be reported to the medical unit which in turn was obliged to 
admit the child and provide the service to him/her. The medical unit is obliged 

54 ZSS.441.975.2015.EK
55 ZSS.441.767.2015.EK; ZSS.441.927.2015.EK
56 ZSS.441.927.2015.EK
57 ZSS.441.936.2015.EK
58 Dz. U.,  Journal of Laws of 2015, Item 581 with amendments.
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also to register the child as a patient whose costs of treatment shall be financed 
from the national budget and to provide the required service.

In result the child was provided with the health service in the form of preven-
tive vaccination. 

•	 Availability	of	specialist	care	services	

The Ombudsman was addressed by parents who reported problems they had 
with care of their ill children59. In most cases the children had the ADHD and 
the pervasive developmental disorder with autism spectre. The term “not cop-
ing with” as used in the letters to the Ombudsman, covered information on 
ineffectiveness of measures taken by the parents against the child, lack of ac-
ceptance of the preliminary diagnosis of the child’s condition and the feeling of 
loneliness and helplessness of the parents. 

When analysing such cases the Ombudsman – apart from giving information 
regarding possible ways of proceedings – saw also the need to reinforce the 
condition and ‘compactness’ of the family, as the discrepancies in the opinions 
of parents regarding the way their child should be brought up and the other 
family and health problems cumulating in the family intensified the symptoms 
in the child.

For example, there was a case reported to the Ombudsman by a mother who 
took care of a several-year-old girl, hyperactive and diagnosed to have presum-
ably autistic disorders60. The father of the child did not accept the fact that it 
was necessary to consult the child with a psychiatrist and underestimated the 
symptoms of the disorder. In the same time he did not support the child’s moth-
er in her efforts to solve the problem and in her obligations arising from the ne-
cessity to increase the scope of care over her daughter. Thanks to multifaceted 
efforts undertaken by the Ombudsman for Children, including communication 
with the doctor who consulted the child, monitoring the activity undertaken 
by the municipal social service centre, starting a cooperation with the kinder-
garten, supporting the mother, the girl started to attend the kindergarten, her 
social isolation ended and the relation between the parents improved. 

59 ZSS.441.199.2015.EK
60 ZSS.441.799.2015.EK
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There was also a case of a mother61 who addressed the Ombudsman claiming 
that the Social Service Centre stopped the execution of decision that granted 
the boy rehabilitation as part of specialist care services. 

The Ombudsman for Children undertook intervention, asking the Social Ser-
vice Centre for explanations. As a result, the Ombudsman for Children, after 
accomplishing all formal procedures connected with selecting a person who 
would provide specialist care and receiving an acceptance for their subsidiz-
ing, the rehabilitation of the minor was resumed, according to the decision is-
sued with respect thereto.

•	 Limited	 availability	 of	 health	 care	 services	 arising	 from	 solutions	
adopted	by	service	providers

The parents addressed to the Ombudsman detailed questions regarding avail-
ability of health care services e.g. which medical unit provided particular med-
ical tests62, why some of the tests were performed free of charge only when 
they were part of a ‘package’, treatment of a specific condition in a medical unit 
located far away from the patient’s place of residence63, whether it was possi-
ble to make intramuscular injections at the child’s place of residence instead of 
in the medical unit64. 

The Ombudsman made efforts to explain all the issues and provide answers to 
all the petitioners. 

For example in one of the reports the parents claimed that they were obliged 
to bring an infant to a medical facility so that the child could have an antibiotic 
injected65.  In the opinion of the petitioner such solution exposed the baby to 
complications that might have endangered the baby’s health, and the opera-
tion could be performed at home. 

The Ombudsman for Children informed the petitioner that giving certain drugs  
(including antibiotics) at home may be inadvisable or dangerous. He stressed 
that it was possible to give the medicine at home yet the decision was to be 
made by the doctor who prescribed it.

61 ZSS.441.1268.2015.KZ
62 ZSS.441.605.2015.EK; ZSS.441.711.2015.EK; ZSS.441.1209.2015.EK
63 ZSS.441.820.2015.EK
64 ZSS.441.355.2015.EK
65 ZSS.441.355.2015.EK
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In another case a mother of a child questioned the necessity to bear costs of  
a diagnostic test of a child66 as recommended by a private practitioner. The 
doctor – a paediatrician of Primary Health Care (POZ), to whom the mother 
came for a referral – refused to issue the referral as he did not confirm the ne-
cessity to make such test. 

The Ombudsman for Children gave detailed information with respect to regu-
lations of law and the possibility of specialist treatment of the child under the 
guaranteed benefits including the necessary diagnostic tests conducted free of 
charge.

•	 Long	waiting	time	and	the	quality	of	received	health	care	service	

The Ombudsman was notified on cases of long waiting time for a child to be 
admitted by a specialist67 (e.g. allergist, cardiologist), long waiting time for 
a surgery68, limited access to rehabilitation procedures or to rehabilitation 
equipment 69	and the quality of provided medical services70. Problems related 
with waiting for emergency aid71, most often at night or in the late afternoon, 
fall into a separate category of cases. 

For example, there was a case in which the Ombudsman was addressed by  
a father of a minor who informed on very long waiting time for a child to be 
received by an orthodontist (not earlier than in 2018).72 

When investigating the case, the Ombudsman informed the petitioner that is 
crucial to define whether the occlusal abnormality in the child requires urgent 
treatment or may be corrected later.  If the family dentist concludes that the 
abnormality must be treated urgently, such information should be included in 
the referral. 

66 ZSS.441.1209.2015.EK
67 ZSS.441.779.2015.EK; ZSS.441.1287.EK
68 ZSS.441.64.2015.EK; ZSS.442.74.2015.EK
69 ZSS.441.293.2015.EK; ZSS.441.316.2015.EK
70 ZSS.441.1031.2015.EK
71 ZSS.441.10.2015.EK; ZSS.441.359.2015.EK; ZSS.441.892.2015.EK; ZSS.441.1084.2015.

EK; ZSS.441.1199.2015.EK
72 ZSS.441.316.2015.EK
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In another case a parent complained about negligent, superficial examination 
of a child by a doctor, as a result of which the child’s condition worsened and 
the child had to be treated in a hospital for two weeks. 

The Ombudsman provided the petitioner with information how to proceed 
and what were the legal options and monitored the proceedings carried out in 
the medical facility that employed the doctor. As a result of undertaken meas-
ures the doctor was subjected to a disciplinary and financial penalty.

The Ombudsman received also information on lack of vaccines73 against Per-
tusis, and, periodically, against measles.  Such deficiencies made the parents 
anxious, as the vaccinations had to be postponed. 

Having in mind the need to secure the child’s rights to health protection, in 
order to assess the scale of lacking vaccines, the Ombudsman for Children in-
tervened, asking the Voivodeship Sanitary and Epidemics Stations for expla-
nations.  Based on the information he obtained, he provided explanations to 
parents and addressed specific family paediatricians asking for explanations 
for the petitioners with respect to medically accepted changes in the vaccina-
tion schedule.

•	 Treatment	costs

An example in this category was the case of a child who suffered an accident 
in Lviv74.  The mother, a Polish citizen, was not sure whether she would have 
to bear costs for further treatment of her child or not. After life-saving pro-
cedures the girl was rehabilitated in the Child’s Health Centre. The Ombuds-
man contacted the facility and was assured that the rehabilitation would be 
continued free of charge and that the patient would be able to continue her 
education simultaneously at the school operating in the facility. Moreover, the 
Ombudsman asked the social service centre for including the family in the nec-
essary support benefits programme. In result, the mother received exhaustive 
information on possible options of obtaining services and further education 
of the child. She also received help in filling the forms necessary to obtain the 
requested benefits.

73 ZSS.441.904.2015.EK; ZSS.441.996.2015.EK; ZSS.441.1318.2015.EK
74 ZSS.441.895.2015.EK
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Cases regarding treatment of a child abroad were recognized as a separate cat-
egory75. Problems reported to the Ombudsman regarded i.a. too long waiting 
time for a decision on necessary treatment, the parents’ demanding treatment 
for their child abroad despite the possible treatment in the country, and reim-
bursement of costs of treatment provided abroad. In each case the Ombuds-
man addressed the competent authority with a request for explanations and 
provided information to the persons reporting the problems, including infor-
mation on applicable procedures and regulations of law. 

The Ombudsman for Children was addressed76 by parents of a minor who 
asked him for help in obtaining a consent to funding the procedure of trans-
planting human cells of thymus gland abroad. The Consultants who submit-
ted their opinion, confirmed the legitimacy of such surgery. A similar opinion 
was issued by consultants whom the National Health Fund asked for additional 
opinions. 

Despite positive opinions mentioned above, the NFZ issued a negative decision 
claiming that the requested treatment was not included in the basket of guar-
anteed benefits. 

The Ombudsman for Children undertook intervention in the Ministry of Health 
and the National Health Fund. In his letter he referred to opinions of experts 
who confirmed legitimacy of the procedure as necessary to save the child’s life. 

In the address to the Minister of Health the Ombudsman stressed that NFZ - by 
issuing a negative decision - disregarded the most important intention of the 
legislator, that is funding health care services provided abroad and found effec-
tive but not available in the country. The Ombudsman stated that the opinion 
on effectiveness of the treatment along with the general characteristics of the 
basket of guaranteed benefits was a sufficient motive to give consent to pro-
vide funding of the recommended treatment.

In result, NFZ issued consent to fund the treatment of the girl abroad.

In another case there was a need to obtain consent to treatment of a child suf-
fering from long-term condition.  

75 ZSS.441.151.2015.EK; ZSS.441.897.2015.EK
76 ZSS.441.151.2015.EK
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Having analysed the problem, the Ombudsman for Children explained to the 
petitioner that treatment of the disease of the boy is symptomatic and availa-
ble in Poland, whereas the foreign therapy indicated by the father is a medical 
experiment and cannot be funded from public resources, like other possible 
treatment not available in our country. 

The Ombudsman, just as in previous years, received also requests for financial 
support for children with respect to the required payment for e.g. a surgery77, 
rehabilitation camp78, medicines or medical equipment79. In such cases, the in-
formation was passed that the Ombudsman for Children had no statutory pos-
sibility to provide financial support, and the interested parties were provided 
with information on types and addresses of institutions that applications for 
financial support may be addressed to, or the Ombudsman represented the 
interested parties80 in order to obtain financial help for them.

For example, there was a case reported by a mother of a physically disabled 
boy, who was refused to have his participation in a rehabilitation camp subsi-
dized81. In her opinion, such refusal was inexplicable and harmful to the child. 

The Ombudsman addressed the competent Local Family Support Centre, ask-
ing it for explanations and reasons of the refusal. The undertaken measures 
resulted in the boy’s having his participation in the camp subsidized.

•	 Organisation	and	operation	of	health	care	entities

Cases of this category concerned irregularities in operation of healthcare faci-
lities, including: current organisational changes82 and insufficient cooperation 
between individual units of a given facility83, which resulted in insufficient ac-
cessibility to medical services for children. The petitioners requested84 also in-
tervention because of a risk that the facility would be closed or reported85 the 
need to establish a specific facility within the territory they inhabited.

77 ZSS.441.1195.2015.EK; ZSS.442.74.2015.EK
78 ZSS.441.499.2015.EK
79 ZSS.441.143.2015.EK
80 ZSS.441.895.2015.EK; ZSS.441.1195.2015.EK
81 ZSS.441.499.2015.EK
82 ZSS.441.977.2015.EK
83 ZSS.441.1468.2015.EK
84 ZSS.441.7.2015.EK; ZSS.420.2015.EK
85 ZSS.420.5.2015.EK
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When undertaking interventions, the Ombudsman for Children addressed 
the local authorities responsible for securing the health care needs and asked 
for analysis of how well the children’s needs were being satisfied, asked the 
voivodeship departments of the National Health Fund and the state consult-
ants and voivodeship consultants in particular branches of medicine for ex-
planations or to take measures and for opinion regarding the way the minor’s 
health care needs are satisfied.

For example, there was a report regarding possible closing of paediatric ward 
in R. due to insufficient number of the medical staff. Intervention undertaken 
by the Ombudsman resulted in abandoning the intention to close the ward and 
the hospital undertook efforts aiming at protection of greater number of spe-
cialist practitioners.

A separate group86 of cases reported to the Ombudsman were notifications on 
low quality of conditions in which the patients had to stay87, including the qual-
ity of meals88.

For example, there was a case in which the mother informed that a medical fa-
cility admitted children while, in the same time, renovation works were being 
carried out. The Ombudsman initiated investigative procedures with respect 
to quality of health care services provided in the Rehabilitation Centre in R. In 
the course of the proceedings he addressed the manager of the facility asking 
for explanations, the Office of the Marshall and the Voivodeship Department of 
NFZ asking for inspection of the facility in terms of the conditions and course 
of rehabilitation of the children, including the condition of rooms in which it 
was performed. Findings did not confirm the charges presented in the report.

•	 Observance	of	the	rights	of	minor	patients	

To give an example of case in this category, there was a notification regard-
ing non-securing the needs of minor patients staying the Care and Treatment 
Centre in J.89In the course of the investigations, the Ombudsman addressed i.a. 
the Ombudsman for Patients and the Voivodeship Department of NFZ, asking 
for inspections and monitored the proceedings in the Prosecutor’s Office. The 
Ombudsman for Patients, in result of the conducted inspection, found inad-

86 ZSS.441.65.2015.EK; ZSS.441.1139.2015.EK
87 ZSS.441.1139.2015.EK; ZSS.441.65.2015.EK
88 ZSS.420.25.2015.EK; ZSS.441.894.2015.EK
89 ZSS.441.1080.2015.EK
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vertences which did not have much influence on the assessment of quality of 
health care. Actions undertaken by the Department of the NFZ and the opera-
tions of the Prosecutor’s Office are still in course.

The reported cases very often concerned negligence connected with parents’ 
(guardians’) staying with the child in the hospital90, presence of the parents 
(guardians) when a medical procedure is performed to a child91, indication of 
legal regulation allowing the parent to stay with the child in the hospital92, im-
proper treating of the child in medical facilities93 including disregarding the 
child’s need and right to intimacy94 or performing medical procedures without 
consideration for his or her individual sensitivity95.

For example, there was a case reported by a mother of a boy treated in a hospi-
tal because of fracture of midshaft fracture of the left thighbone with disloca-
tion and head injury.  The mother wanted to perform the hygienic procedures 
herself without any assistance, as in her opinion the nurses performed those 
activities in a harsh way, routinely and without empathy. The nurses would 
not understand this opinion. The Ombudsman for Children intervened at the 
manager of the facility who, together with the staff supervising the work of 
nurses, conducted an in-depth analysis of the situation. In result, the nurses 
were given relevant recommendations to consider the child’s sensitivity and 
his bonds with his parents.

Another category of cases were those concerning legitimacy and level of fees 
collected for the parents’ stay with their children in health care facilities96. The 
Ombudsman intervened with the respective hospital managers, requesting 
clarifications and referred cases to the Ombudsman for Patients. In each case 
he responded to parents, presented options of proceeding and promoted the 
regulations of the Act of 06 November 2008 on patients’ rights and the Om-
budsman for Patients97.

90 ZSS.441.244.2015.EK; ZSS.441.392.2015.EK; ZSS.441.582.2015.EK; 
ZSS.441.1265.2015.EK; ZSS.442.74.2015.EK

91 ZSS.441.397.2015.EK; ZSS.441.1455.2015.EK
92 ZSS.441.430.2015.KT; ZSS.441.1433.2015.EK
93 ZSS.441.1034.2015.EK
94 ZSS.441.1049.2015.EK
95 ZSS.441.467.2015.EK
96 ZSS.441.1433.2015.EK
97 Journal of Laws, Dz. U. of 2012, Item 159 with amendments.
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In cases concerning irregularities in the conduct against minor patients stay-
ing in psychiatric wards the Ombudsman undertook interventions with man-
agers of those facilities, asking for information and relevant reaction. Often it 
was necessary to address voivodeship consultants in psychiatry of children 
and youth with a request for inspections or motioning for action on the part of 
the founding body of the given facility98. 

Here it must be noted that carers of minor patients of psychiatric wards very 
often do not accept reasons and explanations presented by doctors with re-
spect to the nature and causes of their children’s disorders and, in result, re-
fuse to cooperate and blame the medical staff for ineffectiveness of the applied 
measures. 

The question of quality and availability of psychiatric care of children and 
youth has been raised by the Ombudsman for Children many times in his gen-
eral addresses. 

•	 Availability	of	modern	medical	procedures	and	medicines	

The Ombudsman for Children was addressed with respect to availability of 
modern medical procedures and drugs99. 

Limitations in accessibility to services result often from the necessity to follow 
procedures regulating a treatment that is experimental.  For example, there 
was a case of experimental treatment of drug-resistant epilepsy with use of 
stem cells of the child. The treatment was stopped because the medical facili-
ty which provided the treatment did not meet the requirements for obtaining 
consent to a medical experiment though the legitimacy of the experiment it-
self was not questioned. The parent of the child, however, perceived the prob-
lem differently and asked for help. The Ombudsman addressed the Minister 
of Health, Chief Pharmaceutical Inspector, the Dean of the Department of bio-
chemistry, Biophysics and Biotechnology of the Jagielloński University in Cra-
cow and asked them to clarify the situation. Then he monitored the course of 
action aiming at resuming the treatment and further application of stem cells 
to the child. In result of multifaceted action the therapy was resumed.

In cases in which parents reported unavailability of a certain drug, the parents 
did not take into account the fact that certain drugs prescribed in a specific 

98 ZSS.420.26.2015.EK; ZSS.441.1254.2015.EK
99 ZSS.441.1151.2015.EK
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disease may be applied only in adults, as there are no data on their possible 
application to children.

The problem of drug availability is connected with the problem of selling OTC 
drugs to children. The Ombudsman for Children, noticing the possible risk to 
the child’s health in the form of available OTC medical products – addressed 
the Minister of Health100, asking him for an analysis of the problem and de-
velopment of a solution to it. In the same time, the  Ombudsman for Children 
submitted to the Minister of Health his negative opinion regarding the draft 
ordinance amending the ordinance of the Minister of Health of 18 October 
2002 on selling therapeutic and medical products by pharmacies101. The draft 
ordinance assumed absolute freedom for a child to purchase hormone drugs 
for internal use available without the doctor’s prescription. The Ombudsman 
explained that the parent of the child should not be deprived of his influence 
on his or her child’s decision on the use of such product and the child could be 
unaware of the adverse effects of this product.  The Minister of Health did not 
agree with the Ombudsman for Children. 

•	 Medical	errors	and	safety	of	medical	procedures

The ombudsman received information on cases regarding medical errors in-
cluding negligence in performance of medical procedures which could have re-
sulted in complications, prolongation of the treatment or severe health impair-
ment102. Other cases concerned e.g. insufficient provision of information on the 
child’s condition, limited access to medical records, underestimation of child’s 
emotional experience or ignoring parent’s comments given in the course of the 
therapy103, including finding the medical staff’s conduct always in line with the 
applicable regulations of law104. In such cases, having analysed the problem, 
the Ombudsman informed the parents on bodies and institutions they could 
submit they claims to, indicated how to proceed according to applicable regu-
lations of law and suggested possible ways to explain the issues. 

100 ZSS.422.14.2015.JZ
101 Dz. U., Journal of Laws, No 183, Item 1531.
102 ZSS.441.84.2015.EK; ZSS.441.86.2015.EK; ZSS.441.108.2015.EK; ZSS.441.197.2015.

EK
103 ZSS.441.1468.2015.EK
104 ZSS.441.467.2015.EK; ZSS.441.791.2015.EK
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Many times has the Ombudsman addressed the Ombudsman for Patients or 
the bodies of NFZ, state and voivodeship consultants in particular branches of 
medicine, asking for relevant measures and opinions. 

For example there was a case105 reported by a mother of a 9 year old boy. She 
made a complaint about the conduct of a doctor of emergency unit and a pae-
diatrician in the Voivodeship Specialist Hospital in C. The child was admitted 
to paediatric ward, then test were ordered based on which the boy received 
an antibiotic. The visible symptoms in the child: rash, festers, nose bleeding, 
running nose were belittled, the child was not consulted by a ENT specialist 
nor dermatologist. 

First of all, the Ombudsman informed the mother in detail on the possible pro-
ceeding in case there were reservations to the conduct of medical staff. He then 
undertook intervention addressing the management of the Hospital in C., ask-
ing him to make representations. The information he obtained said that during 
the child’s 3-day stay in the facility, main diagnostic tests were conducted and 
the necessary drugs were applied as a result of which the child’s condition 
improved. The complaint submitted to the Ombudsman appeared groundless.

The Ombudsman still received reports regarding vaccinations which present-
ed parents’ opinions saying that such preventive measures are harmful106. The 
Ombudsman informed the parents on the meaning of preventive vaccination 
both in the context of public health and individual protection against diseases. 
He also pointed to credible sources of information based on methodologically 
correct research, on vaccinations and encouraged the parents or guardians to 
read and use them. 

Another category of cases were those in which irregularities, negligence or non-
feasance in procedures performed by medical staff led to the child’s death107. In 
each case the Ombudsman analysed the documentation, addressed the prose-
cuting bodies carrying out preparatory proceedings and monitored the action 
that was undertaken. The Ombudsman addressed also the funding bodies of 
the facilities requesting information concerning changes in procedures aiming 
at elimination of the possibility of malpractice or nonfeasance in the future. 

105 ZSS.441.1468.2015.EK
106 ZSS.441.723.2015.EK; ZSS.441.1287.2015.EK
107 ZSS.441.105.2015.EK; ZSS.441.153.2015.EK; ZSS.441.563.2015.EK; ZSS.441.790.2015.

EK; ZSS.442.7.2015.EK; ZSS.442.67.2015.EK; ZSS.441.296.2015.EK
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For example, there was a case of death of a child who was several days old108.  
The preparatory proceedings aiming to find the cause of death and possible 
errors in the conduct of medical staff were discontinued. The analysis of case 
files by the Ombudsman led, however, to a different evaluation of the situa-
tion, hence the Ombudsman addressed the District Prosecutor in K. asking for 
investigation of the case as part of the official supervisory activity in terms of 
legitimacy of the decision on discontinuation of the proceedings. In result the 
proceedings were resumed.

•	 Inpatient	treatment	in	mental	hospital	without	any	recommendation		

One of the main reasons why children stay in mental hospitals despite no rec-
ommendations for inpatient treatment is insufficient number of profession-
al specialist foster families and specialist-therapeutic residential institutions 
mentioned in the Act of 9 June 2011 on family support and foster care sys-
tem109. 

A specific group of patients is formed by children in whom behavioural disor-
ders arising from emotional problems were diagnosed.  Those children behave 
often in way that is unacceptable socially, so their stay in a mental hospital is 
prolonged.

For example, there was a case reported to the Ombudsman for Children by  
a practitioner specializing in psychiatry of children and youth working in the 
Centre of Neuropsychiatry in J110.  

The Ombudsman received information that the charge of the Emergency Care 
Centre has been to the Psychiatric Ward for Children in J. and the Mental Hos-
pital in L. three times. The reason for frequent hospitalization was aggressive 
behaviour of the minor against others, self-aggression and escalated conduct 
of sexual nature. 

The boy was diagnosed with moderate mental impairment, FAS syndrome, be-
havioural disorders and insulin-dependent diabetes. The guardianship court 
decided to place the minor in a social welfare centre, yet the competent au-
thority did not issue relevant decisions to execute the decision of the court. 
According to the opinion of a psychiatrist, the minor would receive more ad-

108 ZSS.441.790.2015.EK
109 Dz. U., Journal of Laws of 2015, Item 332 with amendments.
110 ZSS.441.262.2015.AT
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equate help at social welfare centre which would protect him against subse-
quent stays in mental hospitals.

In the course of his investigation the Ombudsman for Children found that the 
Regional Court in Ł. issued a decision on 12 September 2013 regarding place-
ment of the minor in the social welfare centre and submitted the decision to 
the Poviat Starost in Ł. for execution. 

The Starost submitted the case to the Mayor of S. as the competent authori-
ty, according to Article 65 § 1 of the Code of Administrative Procedure111. The 
Mayor of S., since the case was submitted to him for realization, that is since 
October 2013 to March 2015, did not issue a relevant decision on referring 
the minor to the social welfare centre, by which he infringed his welfare. The 
documentation also said that the Local Family Support Centre in L. tried to 
persuade the legal guardian of the child to waive this function, against the mi-
nor’s best interest, to avoid the obligation to fund the minor’s stay in the social 
welfare centre.

The Ombudsman for Children undertook intervention with the Mayor of S., re-
questing action aiming at issuance of a referral of the minor to a social welfare 
centre.

The Ombudsman stressed that Article 59 item 1 of the Act of social support112 
says that the decision on referring to a social welfare centre and the decision 
on the fee to be paid for the stay in such centre shall be issued by the local au-
thority competent for the person concerned on the day this persons is referred 
to a social welfare centre, that is the authority competent in terms of the place 
of residence of the person concerned. This place is understood as the place 
where the person concerned actually stays with the intention to stay there on 
a permanent basis.

Moreover, the Ombudsman for Children stressed that the basis to dismiss ex of-
ficio a legal guardian was when this person committed a deed similar to a deed 
that forms a ground to issue a decision on deprivation of parental authority, 
and the activity of the Local Family Support Centre in L. infringed directly the 
minor’s welfare.

111 Dz. U., Journal of Laws of 2013, Item 267 with amendments.
112 Dz. U., Journal of Laws of 2015, Item 163 with amendments.
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In result of the Ombudsman’s action, the Mayor of S. issued a decision to refer 
the minor to the Social Welfare Centre and defined the fees for his stay.

In another case reported by a mother of a minor, the mother claimed that place-
ment of her son in the Mental Hospital in L113 was, according to her, groundless.

Based on the received documentation, the Ombudsman concluded that the mi-
nor was under foster care since March 2015, by force of the decision of the 
Regional Court in R. issued as temporary decision. The case files revealed that 
the mother of the boy, taking care of her minor son, consumed alcohol and be-
came intoxicated and then let the minor freely leave her. The court empowered 
the foster family to make decisions regarding the health and education of the 
minor. Since April 2015 the child was staying in psychiatric ward. The minor 
was referred to stay there by a doctor of a psychological clinic in which the boy 
was consulted because of his opposing, rebellious and aggressive behaviour.

When the minor was staying in the hospital, the mother reported numerous 
reservations regarding the medical staff with respect to the way the child was 
treated and accused them of restricting the minor’s contact with his biological 
family. She also claimed that the mental condition of the minor resulted from 
his separation from his biological family.

In connection with the information submitted by the mother, the Ombudsman 
for Children addressed the hospital asking for detailed information on the 
course of the minor’s inpatient treatment, effectiveness of the applied therapy 
and the prognosis regarding his further condition. In the course of the investi-
gation it was stated also how the school obligation was fulfilled, what was the 
frequency and course of meetings of the minor with the professional foster 
family and with his biological family. Also information was obtained with re-
spect to the course of cooperation of the legal guardians in terms of the boy’s 
treatment and therapy. 

It could be concluded from the information given by the hospital that the mi-
nor was diagnosed with adaptation disorders in the form of emotional disor-
ders and the ADHD. 

The analysis of family files revealed that the consumption of alcohol by the 
mother was incidental and the family functioned in proper financial and living 
conditions. The mother supervised the treatment and education of the boy in 

113 ZSS.441.639.2015.AT
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a proper way, participated in parents’ evenings and implemented educational 
recommendations regarding her son. The opinion of the boy’s tutor said that 
the minor was caused educational problems yet as the neurological treatment 
started the boy’s condition improved. The parent was interested in the condi-
tion and the applied treatment of the boy all the time of the boy’s stay in the 
hospital. 

In the light of the above mentioned findings the Ombudsman came to the con-
clusion that the boy’s return to the mother was legitimate, with a court-ap-
pointed guardian to supervise them. 

Hence, the Ombudsman joined the guardianship proceedings with powers en-
joyed by the prosecutor and applied for a change of the decision on provision 
of a guarantee in the form of determining the minor’s place of residence at 
the mother’s place and committing the court-appointed guardian to submit re-
ports on the supervisory activity once in two weeks.

In the statement of reasons for his position the Ombudsman for Children 
stressed that placing a child in a foster environment out of his family should 
take place only when other orders and decisions had not given the expected 
result or when, due to special circumstances, it could have been stated that 
those orders would not give the expected results and there was a need to sep-
arate the child from the parents who displayed constantly a negative parental 
attitude. The Ombudsman stated that in this case the court had applied the 
most severe measure and omitted the catalogue provided in Article 109 of the 
Family and Guardianship Court114, and, in the same way, did not provide sup-
port to the family nor considered the minor’s welfare who, to develop correctly, 
needed to be with his biological mother and his siblings.

The court acceded to the request of the Ombudsman for change of the guar-
antee for the time of the proceedings and the minor came back to his mother.  
Finally the court decided there were no grounds to interfere in the parental 
authority of the mother and discontinued the proceedings. 

114 Act of 25 February 1964 - Family and Guardianship Code (Dz. U., Journal of Laws of 
2015, Item 2082)
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•	 Children’s	stay	 in	hospital	and	their	parents’	 lack	of	 interest	 in	their	
treatment

With reference to media information and questions posed by members of par-
liament, the Ombudsman for Children investigated115 ex officio the problem re-
garding children staying in hospital while their parents were not interested in 
their fate.

The purpose of the intervention was to verify the information given by mass 
media and possible measures that would be taken to regulate the family and 
educational situation of the minors.

In the course of the investigation the Ombudsman asked for information the 
national consultant in paediatrics and the entities that provided inpatient 
paediatric treatment located in the following voivodeships: mazowieckie, dol-
nośląskie, śląskie.  He addressed 116 hospitals altogether. The information he 
collected in this way allowed to investigate the situation.

The Ombudsman for Children analysed also court files submitted to him by  
15 regional courts and regarding 35 cases with children involved.

Having analysed the files, the Ombudsman did not find any child deprived of 
parental responsibility staying in a hospital ward who would not have their 
legal situation regulated by placement in foster care.

Findings	of	the	inspection	regarding	the	child’s	stay	in	a	hospital:
 ► 19 cases of children who were hospitalized since they were born due to 

diagnosed diseases (often connected with prematurity and consumption of 
alcohol by parents), most of whom were left by their parents in the hospital 
along with their waiver of parental responsibility; 

 ► 6 cases of children up to 12 months who were admitted because they had 
to be treated for their birth defects;

 ► 5 cases of children who were taken to hospital because of Police or other 
services’ intervention as a result of a notification on a domestic dispute or 
leaving a child unaccompanied and was connected with the need to per-
form a medical examination or test to investigate possible symptoms of 
family violence or parental negligence;

 ► 2 cases of children admitted to the hospital due to depressive disorders;
 ► 2 cases were wrongly reported by hospitals;

115 ZSS.41.2.2014.KT
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 ► 1 case of a child placed in a foster family, staying in the hospital because of 
the necessity to be diagnosed and receive oncological treatment.

The	length	of	the	stay	in	a	hospital:

At the beginning it must be mentioned that each stay in a hospital was connect-
ed with medical recommendations for inpatient treatment.

The	investigated	cases	included:
 ► 16 cases of children whose stay took from 1 to 14 days;
 ► 10 cases of children whose stay took from 14 days to 1 month;
 ► 7 cases of children whose stay took from 1 month to 3 months;
 ► 3 cases of children whose stay took from 3 months to 6 months;
 ► 2 cases of children whose stay took more than 6 months;
 ► 1 case of child coming to hospital many times, for different periods of time.

Reaction	of	guardianship	court	to	the	reported	information	on	irregular-
ities	in	parental	care	of	the	child	staying	in	the	hospital:

 ► guardianship courts reacted to information on irregularities in providing 
parental care in that they immediately initiated proceedings to issue rele-
vant guardianship decisions and orders of intervention in parental author-
ity;

 ► generally, the reaction to the need to provide a measure of security was 
immediate;

 ► proportionally to the content of the report, the level of emergency and haz-
ard to child’s welfare, the courts issued decisions on provision of security 
preceded by a background survey conducted by a court-appointed guardi-
an or hearing of evidence.

The time that passed from the moment the protective measure was provided 
by placing a child in foster care to the letter on irregularities was: 

 ► in 12 cases from 1 to 3 days;
 ► in 11 cases from 4 to 14 days;
 ► in 4 cases more than 14 days.

Having analysed the case files made available by family courts, the Ombuds-
man concluded:

 ► that the time in which decision of substituting the parents’ consent to med-
ical examinations or procedures was too long; 

 ► some courts did not apply procedures regarding waiving of blanket waiv-
ing of parental authority over children by their parents.
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2. THE RIGHT TO BE RAISED IN A FAMILY 
States Parties shall render appropriate assistance to parents and legal 
guardians in the performance of their child-rearing responsibilities and 
shall ensure the development of institutions, facilities and services for the 
care of children.

(Article 18 of the Convention on the Rights of the Child)

In 2015 the total of 24	851 cases were reported to the Ombudsman for Chil-
dren with respect to the right to be raised in a family.

The Ombudsman for Children referred to other authorities and institutions 
with a request to initiate actions or provide information in cases pertaining, 
among other things, to:

 ► realisation of the child’s right to both parents,
 ► realisation of contact between children and parents,
 ► realisation of court decisions,
 ► little children in the system of foster care,
 ► procedures of hearing a minor,
 ► protection of child’s rights in proceedings based on the Hague Convention 

regarding-civil aspects of international child abduction, 
 ► the right of the child to know his or her identity,
 ► proceedings pertaining to removal of a person subject to parental author-

ity or in care,
 ► placed minor mothers, 
 ► support for biological family who faces difficulties in performing care  

and education of children, 
 ► removal of children because of parents’ poverty,
 ► observance of the rights of little children in the system of foster care,
 ► protection of child’s rights in the process of adoption, 
 ► the operation of day care facilities, 
 ► protection of rights of minor foreigners.
 ► ratification of the 3rd Optional Protocol to the Convention on the Rights of 

the Child.
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2.1. General addresses with regard to the right 
to be raised in a family 

•	 Securing	the	rights	and	welfare	of	children	evacuated	from	the	region	
of	Donbass

In his address116 to the Minister of the Interior and the Minister of Foreign Af-
fairs the Ombudsman for Children asked him to secure the situation of families 
with children evacuated from the territory under hostilities in Eastern Ukra-
ine. The Ombudsman stressed that the situation of this group of minors was 
extremely difficult and it required relevant measures to be taken in order to 
secure the rights and welfare of the minors. 

In response117 the ministers informed118 on the number of minors included in 
the group of persons evacuated to Poland from the area of Donbass and the 
protective measures securing the stay of the evacuated families with children. 
In particular they informed on actions undertaken to guarantee proper social 
and accommodation support for those families, medical care and assistance 
in learning Polish language, realization of the minor’s right to education and 
psychological support provided to them.	

•	 Interference	 in	parental	authority	 	by	services	of	 foreign	countries	–	
address	of	25	February	2015

In relation to alarming information coming from Poles living with their chil-
dren abroad regarding interferences by social service and courts of foreign 
countries resulting in their children being taken away, prohibition of contact 
with their children and limitation of the parental authority. The Ombudsman 
for Children again addressed119 the Minister of Foreign Affairs asking for pro-
vision of information on interference in family relationships of Polish citizens 
residing in Germany, Great Britain and Norway, which came to Polish consular 
offices in the years 2012-2014. He requested information on the reasons and 
subject and number of guardianship proceedings in foreign courts which have 
been monitored by Polish consular offices. 

116 GAB.422.2.2015.BS
117 DK.0121.16.2015/2
118 BMP-0791-1-1/2015/PS
119 ZSM.422.3.2015.AJ
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In response120 the Minister of Foreign Affairs communicated that according 
to information given by Polish consuls in the above mentioned countries, the 
main reasons for interventions were still: family violence, abuse of alcohol, 
negligence in execution of parental authority. In most cases monitored by the 
consuls the operations of the local social service were legitimate and motivat-
ed by the child’s welfare. 

The Minister assured the Ombudsman that the consular service undertook 
relevant actions and provided all possible support to Polish families. He also 
informed in detail on the number of such cases, the way care was taken over 
minor in those countries, including the methods applied by foreign service and 
justice systems. 

•	 Ratification	of	the	3rd	Optional	Protocol	to	the	Convention	on	the	Rights	
of	the	Child	–	address	of	27	February,	11	August	and	20	October	2015

The Ombudsman for Children in his address121 to the Minister of Labour and 
Social Policy asked to take steps to ratify the 3. Optional Protocol to the Con-
vention on the Rights of the Child on a Communications Procedure. He indicat-
ed that ratification of the above mentioned Protocol would reinforce the child’s 
status as subject of law and contribute to improvement of functioning of some 
national mechanisms of protection of children’s rights. 

In response122 the Minister of Labour and Social Policy informed that works 
aiming at ratification of this document were still in progress. He also stressed 
that Polish Law required that the decision on ratification of a treaty be preced-
ed by comparison of Polish and foreign law in terms of consistency. Hence, be-
fore the decision on possible ratification is taken it is necessary to analyse in 
detail the current interpretative work of the UN Committee on the Rights of 
the Child. 

He also stressed that at the current stage of works the general comments of 
the Committee on the Rights of the Child were being analysed in terms of their 
general line of interpretation, the way the Committee understood particular 
norms of the Convention and the scope of regulation of national policy by the 
Committee on the Rights of the Child.

120 DK.311.30.2015/2 
121 ZSM.422.2.2015.AJ
122 DAE.422.1.2015.JC/1
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Continuing his endeavours to ratify this important international document, 
ratified by 48 countries so far, the Ombudsman for Children again addressed123 
the Minister of Labour and Social Policy, asking for information on the cur-
rent state of works aiming at ratification.  In his address the Ombudsman again 
stressed that it was necessary to undertake measures that would allow to in-
corporate the Protocol in Polish Legal System which would contribute to re-
inforcement the status of the child as subject of rights and to improvement of 
operation of country mechanisms of child’s rights protection. 

In response124 the Minister of Family, Labour and Social Policy  informed that 
currently no activity was going to be undertaken to develop an application for 
ratification of the 3rd Optional Protocol to the Convention on the Rights of the 
Child. This decision was based on conclusions drawn from the analysis of the 
protocol’s content and interpretation of the Convention on the Rights of the 
Child by the Committee on the Rights of the Child in the 18 general comments 
that were published. The analysis revealed that interpretations of the Commit-
tee on the Rights of the Child were not consistent with Polish statements of 
interpretation with respect to the Convention on the Rights of the Child. Also 
discrepancies were identified between those interpretations and Polish Law, 
the jurisprudence of the Constitutional Tribunal and courts and the state’s 
policy, first of all in such issues as: relation between parents and children, ac-
cess to abortion and contraceptive measures and the attitude to social affairs. 
The Minister assured that the communications procedure should be regularly 
controlled by the Ministry of Family, Labour and Social Policy and the deci-
sions made by the Committee should be subject to in-depth analysis to develop  
a position on possible adoption of the Protocol.

•	 The	right	of	the	child	to	both	parents	-	address	of	6	March	2015

The Ombudsman for Children addressed125 the Minister of Justice requesting 
him to initiate legislative work to effectively secure the child’s right to both 
parents. 

In the address the Ombudsman stressed that analysis of notifications he re-
ceived led to a conclusion that isolating the child from one of the parents was, 
more and more often, a strategy in proceedings pertaining to cases regard-

123 ZSM.422.2.2015.AJ
124 DAE.6401.3.38.2015.JC
125 ZSR.422.6.2015.KT
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ing regulation of the child’s situation after his or her parents’ parting. He also 
pointed out to the practical problems appearing in the course of proceedings 
pertaining to removal of a person remaining under parental authority or un-
der care, and also to the necessity to penalize the so called parental abduction.  
He stressed that the typical way of avoiding by a parent the execution of court 
decision defining the child’s place of residence was the regular change of stay 
of the parent and the minor and the change of court jurisdiction resulting from 
it, which forced transfer of the case on execution of court decision. In this way, 
though the child was being searched for a couple of months, the decision was 
still not executed, because, before the case was referred for execution to the 
competent team of court-appointed guardians, another change of jurisdiction 
took place. He also said that there was no penalty for the so called parental 
abduction, which was not supportive in execution of decisions regulating the 
child’s situation after the parents fell apart. It is also very often the case that the 
court decide to entrust the parental authority to the parent who abducted the 
child – due to long time of hiding and isolating the child and considering strong 
bond that develops between the child and the abducting parent. He stressed 
that the abducting parents, aware of such practice of the courts, purposefully 
decided to isolate the child from the other parent for a long period of time to 
become the leading carer who would keep the child.

In response126 the Minister of Justice informed that currently there were no 
sufficiently justified grounds to further interfere in the legislation concerning 
the so called parental abduction. He stressed that the Ministry of Justice did 
not receive any letters from individual citizens in that matter. 

The Minister informed that considering the issues regarding effective execu-
tion of decisions on mandatory removals, a regulation was provided concern-
ing the powers of the Police in searching of facilities in which hidden persons 
subject to mandatory removal could be potentially staying, in the draft act 
amending the Act – the Civil Code, the act – Family and Guardianship Code, 
the act – Code of Civil Proceedings, the Act on Family Support and Foster Care 
System. The Minister of Justice informed that he should develop a draft act 
based on the above mentioned assumptions in cooperation with the Codifica-
tion Commission of Civil Law. 

He also stated that in relation to the interpretative doubt connected with the 
interpretation of Article 211 of the Civil Code, he addressed the Codification 

126 DL–I–072–2/15/13
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Commission of the Penal Law with a request for opinion, and he ordered rele-
vant research in the scale of the phenomenon and comparative analysis of law 
in the Institute of Justice, to assess solutions adopted in other countries in that 
field. 

The Institute of Justice stressed in the conclusions drawn from the research 
that in certain situations the conduct of parents enjoying full parental author-
ity could be interpreted as meeting the statutory criteria of Article 211 of the 
Civil Code or of other offences, with a reservation however, that in such case it 
was necessary to carefully analyse all circumstances of each case individually 
and the instruments of penal law should be used with great care, as they did 
not serve as means of promoting correct family relations, they only served as 
sanctions against the perpetrator who infringed the system of law in the field 
of penal law. 

The Codification Commission of the Penal Law operating at the minister of 
Justice in its opinion to the Minister of Justice did not recommend to extend 
the catalogue of penal sanctions in any way. The Committee decided that the 
reasons which led to establishment of widely accepted interpretation of Arti-
cle 211 of the Penal Code, excluding the cases of ‘parental abduction’ from the 
scope of provided penalties, and earlier – parallel interpretation of an equiv-
alent regulation of Penal Code of 1969, spoke against introduction of penali-
zation of such conduct. According to the Committee each possible decision on 
penalization of parental abduction in its narrower sense would have to assume 
particular consideration of a collision between the rights of one parent and 
the right of the other, arising from parental authority they are both entitled 
to. Means relevant in penal law are improper to decide upon such collisions. 
The grounds for parental abduction in its narrower sense are typical situations 
when a conflict appears between parents who are both executing their paren-
tal authority, and the conflict is so strong that actual joint execution of parental 
authority over the child becomes impossible and, at the same time, none of the 
parents is willing to waive his or her rights to the benefit of the other and in the 
required extent. In the opinion it was also stressed that the rules of conduct in 
such situations should be defined not by penal regulations but by relevant sub-
stantive regulations of law, especially of family law, and respective procedural 
regulations. By force of those regulations or court decision issued on their ba-
sis, the given parent shall be deprived of parental authority over the child, the 
parental authority may be limited or suspended, and the potential abduction of 
the child by that parent shall be subject to Article 211 of the Penal Code. 
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The Minister of Justice – having in mind the comments formulated by the In-
stitute of Justice and the Codification Committee of Penal Law – expressed his 
opinion that the assessment of possible social effects of legal interference in 
the sphere of family life led to a conclusion that penal law was only of subsid-
iary nature hence it could not be applied in cases when application of civil or 
administrative procedures was sufficient. In this way, possible irregularities in 
effectiveness of those procedures applied to correct the conduct of care exe-
cuted by both parents who enjoy full parental rights shall not be eliminated by 
penalization of selected ways of conduct.  

At the same time the Minister of Justice assured that due to great importance of 
the issue relevant activity related to monitoring of practice in that field should 
be still carried out.

•	 Execution	of	court	decisions	-	address	of	1	July	2015

The Ombudsman for Children addressed127 the Minister of Justice with a re-
quest for initiation of legislative work aiming at introducing a new type of 
crime to the Penal Code which would secure the realization of court decisions 
regarding provision of care.

In his address the Ombudsman presented his position according to which 
non-observance of family court decision with respect of the child’s contact 
with the parents should constitute an infringement of the order of law and 
should be subject to penal liability. He also stressed that change of regulations 
should not only constitute an answer to social demand but also contribute to 
fuller protection of gravity and enforceability of the court decision, which in 
turn should reinforce the child’s rights and welfare.

Moreover, the Ombudsman pointed out that contact with parents was an im-
portant element in child’s development. Any disturbances to it or even lack 
of this element, very often accompanied by creation of an attitude of hostili-
ty or anxiety in the child against the other parent had negative influence on 
the minor’s mental development, the process of socialisation and absorption 
of correct attitudes and social roles. According to the Ombudsman’s opinion, 
the purpose of the suggested change in the Penal Code would be to secure the 
gravity and enforceability of family court decision defining the rights and ob-
ligations of the other person with respect to the minor under 15 years of age. 
This would result in protection of the child’s and family’s welfare and the obli-

127 GAB.422.3.2015.BS
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gation of care. Such an offence could be committed only in the period of time in 
the event the family court’s decision becoming final or the event of issuance/ 
announcement of the decision in case the decision becomes enforceable in the 
moment of issuance or announcement. Such penal protection would not cover 
every decision of family court but only one indicated, and empowering other 
person with rights and obligations with respect to the minor under 15 years 
of age. This narrow interpretation of the subject of penal protection guaran-
tees that penal law interferes in family and private life of the citizens only to 
the extent that is necessary. The offence, in the light of penal law, would be 
an intentional misdemeanour that could be committed only with direct intent. 
This means that it will be necessary to determine the mental attitude of the 
offender who in this case must be tenacious and decided to get what he wants 
in his striving for non-performance by another person of rights and obliga-
tions entrusted to that other person by force of family court decision. For the 
existence of crime it would also have to bear the hallmark of persistence. Pe-
nal sanction should not cover incidental behaviours but only those who are 
characterized by considerable and indisputable level of bad will. The proposed 
regulation would introduce two important motives: firstly, the executive act 
would be every act of getting in the way of another person - the other parent 
of entitled person - performing the court’s decision determining the rights and 
obligations if they refer to a child under 15; secondly -  every parent could be 
the offender, also the one who enjoys parental authority. 

In response the Minister of Justice128 informed the Ombudsman for Children 
that currently there were no grounds to interfere in the legislation of penal law. 
Due to importance of the issue, however, further activity is going to be under-
taken to supervise the practice of bodies conducting criminal proceedings. He 
stressed that he did not deny that the conduct of parents and carers who hin-
dered or made the contact with other parent or carer difficult was reprehensi-
ble, but the appropriateness of the suggested changes had to be reconsidered. 
He also stressed that offences listed in Chapter XXX against the justice system 
were designed to protect the justice system. He then stated that when deciding 
on criminalisation one had to think whether the penal law should interfere 
in the fields of life regulated by other Act - the Family and Guardianship Code 
and the Code of Civil Proceedings, as it was subsidiary in its nature. Moreover, 
the proposal of new range of penalised act caused also the problem of further 

128 DL–III–072–15/15/4
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criminalisation of the hindering or making the execution of parental authority 
impossible, according to Article 211 of the Penal Code. 

The Minister informed next that he obtained the results of research carried 
out by the Institute of Justice, the analysis of which showed that there was no 
uniform legislative practice within the territory of EU countries (as well as out 
of it) with respect to forming criminal liability of parents who enjoyed full pa-
rental rights for making the contact between the child and the other parent im-
possible. He stated that the research results provided by the Institute showed 
rather the need to reinforce the effectiveness of the work of the currently appli-
cable regulations with respect to enforcing contact with the child than the need 
to change the criminal law. In the research results it was also stressed that in 
certain situations the conduct of parents enjoying full parental authority could 
be interpreted as meeting the statutory criteria of Article 211 of the Civil Code 
or of other offences, with a reservation however, that in such case it was nec-
essary to carefully analyse all circumstances of each case individually and the 
instruments of penal law should be used with great care. 

The Minister of Justice informed that the ministry, in cooperation with the Cod-
ification Commission of the Civil Law was working on the draft act amending 
the Act - the Civil Code, the Act - Family and Guardianship Code, the Act - Code 
of Civil Proceedings, the Act on Family Support and Foster Care System and 
some other acts. One of the theses of the above mentioned draft act is the in-
troduction of solutions targeted at increasing the effectiveness of execution of 
decisions on mandatory removal of a child. 

•	 Observance	of	the	rights	of	the	child	placed	in	foster	care	–	address	of	
9	march	2015

The Ombudsman for Children addressed129 the Minister of Labour and Social 
Policy and asked him to undertake measures to guarantee proper realization 
of the rights of the child placed in foster care. Having analysed the cases re-
ceived and the results of inspections, the Ombudsman for Children found out 
that there was a problem of frequent change of place of residence by children 
living in foster care, based on an arbitrary decision of an officer and without 
asking the child for opinion.

According to the Ombudsman, children deprived of the option to be raised in 
their biological family and remaining under care of the state had to be provid-

129 ZEW.422.10.2015.ZA
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ed with best possible foster care in a stable family environment that provided 
best possible condition for their intellectual and emotional development.

In response the minister stated130 that there were trainings for the personnel 
of the system of family support and foster care included in the activities in the 
field of social welfare system, as part of implementation of the Act on Family 
Support and Foster Care System, to raise the qualifications of social service 
workers. The trainings shall also increase awareness in proper means of real-
ization of rights of children in foster care. The Minister stressed that owing to 
the efforts of the Ombudsman for Children, a regulation was introduced to the 
Act on Family Support and Foster Care System that imposed on stakeholders 
who implemented the Act the obligation of hearing the child’s opinion, in par-
ticular by making an evaluation of the situation of the child in foster care and 
qualifying the child for adoption. Additionally also the obligation to provide 
control, both directly at the level of the local self-government and at the level 
of the voivode has been introduced. This shall also be the subject of trainings. 

•	 Expansion	of	the	catalogue	of	cases	with	the	right	to	complain	in	cassa-
tion	–	address	of	5	May	2015

The Ombudsman for Children addressed131 the President of the Sejm Commis-
sion of Justice and Human Rights and the President of the Sejm Commission 
of Social Policy and Family with a request for an action aiming at initiation of 
works on change of the regulations of the Code of Civil Proceedings and ex-
panding the catalogue of cases in family law against which a party could submit 
a complaint in cassation with cases heard on the basis of the Hague Convention 
on Civil Aspects of International Child Abduction. The Ombudsman stated that 
introducing the system of control over decisions by the Supreme Court was  
a proper solution that would allow to eliminate the erroneous decisions con-
cerning issues important for the child as the place of residence. He stressed 
that such solution would provide consistency in interpretation of law and 
court practice in the course of hearing cases pertaining to release of a child.

No response was required with reference to this address.

130 DSR–I.071.1.2015.AK/KN
131 ZSM.422.1.2014.AJ
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•	 Little	children	in	foster	care	–	address	of	25	May	2015

The Ombudsman for Children, alarmed by information on great number of lit-
tle children with uncertain legal situation, placed in institutions of foster care, 
investigated the state of observance of their rights in 32 randomly chosen res-
idential institutions. The results revealed that there were 1073 minors in such 
type of institutions (with only 952 vacancies), 783 of whom were of age up to  
6 years of age (73% of all pupils).  It must be stressed that until the end of 
2015, children up to 7 years old could not be placed in foster care, whereas 
since 2016 this restriction refers to all children up to 10, with exceptions pro-
vided by law.

Hence, the Ombudsman for Children, submitted this information on the results 
of his research to the Minister of Labour and Social Policy132 and asked him in 
his address for action to provide full realization of duties imposed on foster 
care providers by force of the Act of 9 June 2011 on Family Support and Foster 
Care System.

He also requested133 the Minister of Justice to undertake action, including leg-
islative one, to provide the minors with effective realization of their rights aris-
ing from the Act on Family Support and Foster Care System. 

In response134 the Minister of Family, Labour and Social Policy informed on 
the result of analysis of data as of 30 June 2015 concerning the situation of 
children in the 0-6 age group collected from voivodes with respect to every 
facility operating under their jurisdiction and individually with respect to each 
child placed in such institution. The Minister agreed that the problem did exist 
and stated that it referred to 590 minors up to 7 years old.  He also stated that 
the irregularities appeared mainly in the following voivodeships: dolnośląskie, 
śląskie, mazowiecke, łódzkie, kujawsko-pomorskie and lubelskie. 

He also assured the Ombudsman for Children that the voivodes and starosts 
conducted relevant actions to change the situation.  The Minister added that 
he was going to inform starosts on non-observance of Article 232 item 1 of 
the Act on Family Support and Foster Care System, and the consequences of it 
and to oblige the voivodes to additionally supervise the effects of the starosts’ 
activity.  Moreover, it was stressed that in result of the undertaken measures,  

132 ZEW.422.19.2015.JK
133 ZSR.422.7.2015.KT
134 DSR–I.83.223.2015.AKU/KN
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it was then possible for the local authorities to directly use resources, as part 
of new financial perspective 2014/2020 from the UE resources for support of 
the process of foster care de-institutionalization. 

The Minister of Justice informed then135 that he did not see any need to under-
take legislative work in the field discussed above. According to the Minister, 
it would be enough to continue the currently undertaken activity by further 
work on the issue as part of internal administrative supervision in its general 
categories by presidents of courts of appeal in 2016 and organisation of train-
ings under the National School of the Judiciary and Public Prosecution. 

The Minister informed also that the address of the Ombudsman for Children 
was referred to the presidents of courts of appeal for review, analysis and pos-
sible use as part of the provided administrative supervision. 

•	 Daily	care	support	facilities	-	addresses	of	17	April	and	10	December	
2015

The Ombudsman for Children addressed136 the Minister of Labour and Social 
Policy with respect to determination of the current condition of day care facil-
ities and how they could possibly be helped in adjusting the rooms they had to 
new requirements due to short due date (30 June) up to which they had to ad-
just the operating conditions to new restrictions defined in the Act on Family 
Support and Foster Care System. The information received by the Ombudsman 
led to a conclusion that day care centres managed by NGOs found themselves 
in particularly difficult situation. 

Analysis of cases investigated by the Office of the Ombudsman for Children 
shows how difficult the situation of children who are raised in dysfunctional 
families is. In supporting this group of minors facilities of day care play an in-
valuable part as they are often the only place where the child can rest, receive 
help in homework, receive psychological support or eat a hot meal. 

Having in mind that many of such places are likely to be closed, the Ombuds-
man for Children appealed137 also to starosts, presidents, mayors and rural 
commune mayors and bodies that supervised such facilities, as there was  

135 DSO–I–072–8/15
136 ZEW.422.21.2015.ZA
137 ZEW.422.21.2015.ZA
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a risk they would be closed due to their failure to adjust the rooms to new re-
quirements.

In response138 the Ombudsman received a declaration from the Ministry of 
Labour and Social Policy that founding the new and supporting the existing 
facilities was one of the priorities in the field of social service and that legis-
lative works on the ordinance of the Minister of Labour and Social Policy of 
13 October 2015 on requirements for accommodation and sanitary conditions 
that must be met by a facility providing day care support, and the number of 
children taken care of were about to end. New regulations shall allow to cre-
ate new work vacancies without unnecessary obstacles and, in the same time, 
shall secure proper conditions of care and education for children.

In December 2015 the Ombudsman for Children again addressed139 the Min-
ister of Labour and Social Policy. He asked for investigation in the situation of 
day care facilities because, as it resulted from the information reported to the 
Ombudsman, part of them did not manage to adjust their rooms to new re-
quirements. The Ombudsman asked also about further activity of the ministry 
aiming at provision of conditions necessary for development of children from 
dysfunctional families, including whether the ministry was going to amend the 
currently applicable legal regulations so that the welfare of children benefiting 
from support of above mentioned facilities was protected to highest possible 
extent. 

In response140 the Minister of Family, Labour and Social Policy informed that 
the ministry shall analyse data based on the material and financial progress re-
ports sent by local self-government units in the central statistical system. The 
data should be analysed at the end of March and at the beginning of April 2016.

Moreover, the Minister stressed that in 2016 the implementation of tasks un-
der the Regional Operational Programmes was to begin, financed in the new 
2014-2020 financial perspective. According to the Minister, creating and sup-
porting the activity of day care facilities that exist already has become one of 
priorities in the agenda in the field of social services. Including this activity in 
the funds of the European Union shall allow the agents to obtain additional 
resources for long-time activity that can be realised until 2020.

138 DSR–I.83.23.12015.AKU
139 ZEW.422.33.2015.ZA
140 DSR.I.83.53.2015.AKU
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•	 The	status	of	minor	foreigners	placed	in	Polish	foster	families	-	address	
of	08	July	2015

The Ombudsman for Children addressed141 the Minister of the Interior with  
a request for an initiative to unify the practice of relevant bodies in hearing ap-
plications for granting Polish citizenship in case the required documents were 
not attached to such application. The problem regarding difficulties in obtain-
ing all documents necessary for an application for Polish citizenship addressed 
to the President of the Republic of Poland for further processing was many 
times reported to the Ombudsman for Children.

In response142 the Minister of the Interior informed that each application was 
considered by a body that received them individually which means that this 
body was obliged in each case before an application was left unanswered  to 
consider whether non-submission of the attachments to the application was 
the result of carelessness or resulted from the fact that it was impossible for 
the petitioner to reach them. It was stressed that the analysis of cases pertain-
ing to granting Polish citizenship revealed that the bodies who received the 
application many times abandoned the demand to submit a given document in 
case the applicant faced such difficulties in obtaining this document that were 
not easy to overcome. In his response the Minister communicated also that the 
presented practice was consistent with the interpretation of the Chancellery 
of the President of the Republic of Poland as it in such cases did not return the 
application to relevant bodies for completion with the missing documents.

Moreover, the Minister of the Interior, referring to the content of Article 21 
item 1 of the Act on Polish Citizenship, assured the Ombudsman for Children 
that submitting an application for Polish citizenship by the voivode or consul 
which was incomplete was admissible.

•	 Observance	of	the	rights	of	children	placed	in	foster	care	–	address	of	
23	July	2015

The Ombudsman for Children, due to the need to conduct a comprehensive 
diagnosis of problems occurring in the system of foster care, addressed143 the 
President of the Supreme Audit Office with a suggestion regarding inspection 
of realisation of obligations imposed on foster care providers by force of the 

141 ZSM.422.7.2015.AJ
142 BMP–0791–5–1/2015/MJ/EW
143 ZSR.422.11.2015.KT

_en_informacja_2015_druk.indd   67 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

68

Act on Family Support and Foster Care System. The Ombudsman stated that 
he addressed the Minister of Labour and Social Policy and the Minister of Jus-
tice, pointing out the irregularities in the operation of public institutions in 
implementing the regulations of the Act of 09 June 2011 on Family Support 
and Foster Care System. 

He underlined that those addresses resulted from the study ordered by the 
Ombudsman for Children of observance of the rights of children in institution-
alised forms of foster care in 32 randomly chosen residential institutions in 
Poland where children up to 6 years old resided. The results of the study al-
lowed to determine that the number of vacancies in such facilities amounted to 
952 whereas the number of children residing in them amounted to 1,073. This 
means that the limit of vacancies was crossed by ca. 12%. The Ombudsman 
was alarmed by the fact that the children in the age 0-6 constituted 73% (783 
children) of all charges of the inspected facilities. This in turn proves that the 
regulations of the Act of 09 June 2011 on Family Support and Foster Care Sys-
tem are improperly implemented. In his address the Ombudsman stressed that 
until 2015 children under 7 may not be placed in an institutionalised forms 
of foster care and since 2016 this prohibition refers also to children up to  
10 years of age, unless the case is exceptional as provided by the Act: when 
the child’s condition argues for such placement or its purpose is to keep minor 
parents with their children together). 

The Ombudsman attached to his address the Report of the Ombudsman for Chil-
dren from the Audit of the Care and Educational Situation and Legal Status of 
Children aged 0-6 years in Institutional Foster Care. 

The text of the paper: Report of the Ombudsman for Children from the Audit of 
the Care and Educational Situation and Legal Status of Children aged 0-6 years 
in Institutional Foster Care is attached as Appendix 12 to this Report.

The President of the Supreme Audit Office (NIK) informed144 that he reviewed 
the content of the above mentioned Report and shares the Ombudsman’s anx-
iety arising from the fact that apart from the crossing the limit of vacancies in 
residential institutions, there are relatively many little children staying there 
which proves that legal regulations that speak of placing little children in foster 
families are not followed. 

144 BOE–BOS.0511.2379.2015.AS
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The President of the Supreme Audit Office stressed that foster care is an im-
portant and socially sensitive field of state’s activity, hence the activity of state 
bodies and state and local administrative units who perform the statutory 
tasks regarding foster care is the subject of constant scrutiny by the Supreme 
Audit Office. He also agreed with the Ombudsman on the need to institute an 
inspection by NIK with respect to fulfilment of statutory duties by foster care 
agencies. He stressed that he included this topic in the next year’s working 
schedule of the Supreme Audit Office which is going to conduct a study entitled 
Selection of persons for the function of foster family, the purpose of which is to 
assess the appropriateness of selection of persons for the role of foster family 
by local self-government and the effectiveness of supervision over those fami-
lies. The study shall include inspection of activities undertaken for the benefit 
of family-like forms of care of children, including the correctness of the proce-
dure of qualifying persons for foster parents and referring children to foster 
families and financing their stay. 

•	 Practical	problems	in	the	course	of	proceedings	pertaining	to	removal	
of	a	person	subject	to	parental	authority	or	in	care	-	address	of	28	July	
2015	

The Ombudsman for Children addressed145 the Prosecutor General with re-
spect to study that was conducted and findings and guidelines of the Prosecu-
tor General regarding the necessity to provide proper activity of prosecutors 
in case of a notification under Article 598 § 1 of the Code of Civil Procedure on 
hindering the mandatory removal of a person subject to parental authority or 
under care by hiding this person or undertaking other actions aiming at pre-
venting the decision from being enforced. 

The above mentioned address referred to previous correspondence in which 
the Prosecutor General committed to conduct a study and draw conclusions 
regarding practice in the activity of prosecutors in case notifications are ad-
dressed to public units of prosecutor’s office under Article 598 § 1 of the Code 
of Civil Procedure and to develop guidelines to subordinate units, the purpose 
of which is to regulate and make uniform the conduct  of prosecutors in such 
cases. 

In his address the Ombudsman stressed that development of guidelines by the 
Prosecutor General would greatly increase the level of protection of the child’s 

145 ZSR.422.12.2015.ER
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welfare and best interest in the situation of removing a person subject to pa-
rental authority or care. 

The Prosecutor General responded146 that he agrees with the Ombudsman that 
in all cases that involve a hazard to minors’ welfare, including the so called pa-
rental abduction, it is necessary for the prosecutors to use their powers. He in-
formed that he ordered research to be conducted and conclusions to be drawn 
by the Department of Preparatory Proceedings with respect to actual proce-
dures of prosecutors in this kind of incidents. He stressed that the study covers 
all cases registered within the territory of the State and processed from 01 
January 2013 to 31 January 2013, initiated by notifications of court appointed 
guardians. All cases were inspected in terms of efficiency and level of prepara-
tory proceedings that were being carried out, accuracy of substantial decisions 
made and possible problems connected with the methodology of the proceed-
ings. He stated that findings made on the basis of the conducted research allow 
to conclude that proceedings in such cases were being carried out correctly. 
Incidental irregularities found out n the course of the study became the subject 
of letters that included relevant opinions, conclusions and recommendations 
addressed to subordinate units.

The Prosecutor General stated that - considering the above mentioned find-
ings - there are no grounds to issue any guidelines referring to this category 
of cases. He also assured the Ombudsman that cases that involve a hazard to 
minors’ welfare shall be still the object of particular interest of the Office of the 
Prosecutor General. 

•	 The	right	of	the	child	to	be	raised	by	both	parents	-	address	of	13	Au-
gust	2015	and	of	25	September	2015

As the Minister of Justice issued a letter147 to the Ombudsman for Children in-
forming that the Minister had addressed the Institute of Justice with a request 
for file study and analysis of court practice in court proceedings pertaining to 
enforcement of schedule of visitations, the Ombudsman addressed148 the Min-
ister of Justice with a request for information whether the analysis had been 
elaborated or not and if so, what are the findings. He also asked for information 

146 PG VII G 073/42/14
147 DSO–i–072–12/14
148 ZSR.422.13.2015.MK
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on the stage of the work on regulations that allow to search a flat or other plac-
es by the Police in cases pertaining to removal of a child. 

The Minister of Justice responded149 that the research on enforcement of visi-
tation schedule was adopted by the Institute of Justice as part of scientific and 
research work plan for 2015. The study is going to be completed at the end 
of the year. The project of principles for the draft act amending the Act - Civil 
Code, the Act - Family and Guardianship Code, the Act - Code of Civil Procedure, 
the Act on Family Support and Foster Care Sysytem and some other acts, in 
which i.a. solutions aiming at increasing the effectiveness of enforcement of 
decision on removing a person subject to mandatory removal are provided, 
was adopted by the Council of Ministers on10 March 2015. Elaboration of the 
draft act based on the above mentioned principles was entrusted by the Secre-
tary of the Council of Ministers to the Minister of Justice, and the Codification 
Commission of Civil Law on 19 March 2015. By force of the decision of the 
Team for Programming theWork of the Government of 23 April 2015, the draft 
act amending the Act - the Civil Code, the Act - the Family and Guardianship 
Code, the Act on Family Support and Foster Care System and some other acts 
was entered into the List of Works of the Council of Minister under the item 
UD220. Currently works are in course over the development of the content of 
the drafted act by the Codification Commission of the Civil Law. 

Having in mind the content of the response the Ombudsman for Children again 
addressed150 the Minister of Justice and asked for information whether the re-
sults of the ordered analysis of judicial practice had been elaborated in the 
above mentioned scope. If the results were elaborated, he asked for access to 
them. He also asked for information on the stage of the work on regulations 
that allow to search a flat or other places by the Police in cases pertaining to 
removal of a child. 

The Minister of Justice informed151 that the Codification Commission of the 
Civil Law is still working on it so the information presented in the previous 
response of the Ministry remains present. 

149 DSO–I–072–13/15
150 ZSR.41.27.2015.KT
151 SO–i–072–13/15
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•	 Guarantee	of	the	right	to	know	the	biological	truth	-	address	of	23	Oc-
tober	2015

In his address to the Minister of Justice, the Ombudsman for Children asked152 
for legislative initiative that would allow to carry out DNA tests for paternity 
even without the consent of the alleged father. He stated that the evidence of 
DNA tests was widely accepted by courts in cases pertaining to determination 
or denial of paternity and in cases pertaining to determination and denial of 
maternity. The standard procedure of DNA test for paternity included labora-
tory analysis of the mother’s, child’s and the alleged father’s DNA material. The 
test allows to exclude paternity and confirm paternity with probability verging 
on certainty. Determination of paternity is possible also without the partici-
pation of the mother of the child, that is with use of biological material taken 
solely from the child and the alleged father. Also maternity is tested through 
genetic tests. 

The Ombudsman stressed that neither the Code of Civil Procedure nor the 
Family and Guardianship Code did include regulations that would directly reg-
ulate the issue of DNA tests in civil proceedings. In case the blood is to be taken 
from a child up to 13 or a person who is legally incapacitated, a consent of 
a statutory representative is necessary. This means that currently there is no 
obligation to undergo DNA tests which is often used by the defendant in cases 
pertaining to determination and denial of paternity. The Ombudsman stressed 
that in this kind of cases the evidence of DNA test was often the only evidence 
that allowed to determine the origin of the child. He also stressed that correct 
determination of the civil status could have crucial meaning for protection of 
both the non-property interests of the child (the right to one’s own biological 
identity, existence of personal bond with the biological parent and his or her 
family) and the property interests (alimonies, inheritance). 

In his address, the Ombudsman for Children pointed also to the issue of the 
child’s right to family life. He stated that Article 8 of the Convention on the 
rights of the child protects not only ‘family’ life but also the child’s right to 
his or her own identity - to determination of his or her biological maternity 
and paternity. The Ombudsman pointed out that the Constitutional Tribunal 
acknowledged the right to know one’s own parents as special personal consti-
tutional subjective right.

152 ZSR.422.15.2015.MK
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In his response153 the Minister of Justice agreed with the Ombudsman for Chil-
dren that the need to undertake legislative activity with respect to formulation 
of clear legal ground for conducting DNA tests deserved special attention. He 
informed that - considering the position of the Codification Commission of the 
Civil Law, the Ministry of Justice approved the need to regulate the discussed 
issue. He concluded that the ambiguity of the legal status and its excessive 
complexity caused incoherence and vagueness which was for sure an unde-
sired effect. The situation should and could be much more clear with respect to 
definition of state rights, which was possible to achieve by e.g. specific amend-
ments of law. The Minister pointed also out that when creating new regula-
tions, the introduction of a specific mechanism had be considered very accu-
rately to guarantee the achievement of the desired effect in the form of making 
a person undergo the test, not excluding coercive means such as fine or even 
direct influence on a person to make this person undergo the test. He stressed 
that it could be considered to abandon the requirement of consent to the DNA 
test in the form of determination/ denial of paternity/ maternity or to give the 
court the power to order a person to undergo the test with the general rule of 
conducting the test upon consent of the interested party maintained. 

According to the Minister, it would be necessary to fully maintain the rule of 
obtaining consent of the examined person along with the authority of the court 
to commit the party to the proceedings to undergo the test The Minister as-
sured that the question raised in the address remained within the field of in-
terest of the ministry and in case works are undertaken to amend the Code of 
Civil Procedure, also the issue of DNA test should be analysed and considered.

•	 The	Procedure	of	questioning	minors	–	address	of	29	October	2015	

The Ombudsman for Children addressed154 the Minister of Justice with a re-
quest for legislative activity with respect to the procedure of hearing/ques-
tioning minors in the course of civil proceedings in the so called ‘child friendly 
rooms’. 

According to the Ombudsman children deserved special protection in the 
course of proceedings also in civil cases. The Ombudsman stated that good 
practice of hearing set forth in the regulations of the Code of Criminal Proceed-
ings should be also applied in civil procedures, so he once again called for hear-

153 DL–1–072–8–15/4
154 ZSR.422.19.2015.MK
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ing minors obligatorily in special rooms and in the company of a psychologist 
as currently this depended only on the good will of judges, who often did not 
follow this option. He stressed that such regulation would protect the child’s 
welfare in civil proceedings.

In response155 the Minister of Justice stated that the nature of civil proceedings 
which is substantially different than the nature of criminal proceedings made 
the introduction of solutions modelled on the regulations of criminal proce-
dure groundless or even impossible, especially when legal regulations refer-
ring to hearing a child as a witness were concerned.  He stressed that articles 
185a-185c of the Code of Criminal Proceedings regulated the proceedings only 
in limited category of cases, in which the child was either the harmed party 
or the witness of conduct, determined precisely and bearing the hallmarks of 
some only prohibited acts. Hence, there is no rule in criminal proceedings that 
would define the procedures of bodies when hearing the child as a witness. 

The Minister also informed that works were in course on new rules and regu-
lations of common courts which should provide a separate regulations regard-
ing questioning the child and include a recommendation that the interroga-
tion should be carried out in a room especially prepared and equipped to this 
procedure and, if there are no such rooms in the court – out of court e.g. at the 
head office of an NGO dealing with child’s rights protection.  He also assured 
that the Ministry of Justice made regular efforts to properly educate judges (as 
part of trainings organized for them) to such conduct of procedures which duly 
secured the child’s welfare in the judicial proceedings. 

•	 Realisation	of	the	right	of	the	child	to	maintain	contact	with	both	par-
ents	-	address	of	16	November	2015	

The Ombudsman for Children addressed156 the Minister of Justice and asked 
for initiation of legislative work regarding regulations included in Article 59815 
and the new Code of Civil Procedure. The Ombudsman pointed out that courts 
much too often discontinued proceedings pertaining to the decision on order 
or pain of fine for non-realisation of obligations arising from the enforceable 
decision or agreement defining the contact of the child with the parents in case 
this decision or agreement was later changed.	

155 DL–I–072–10/15/6
156 ZSR.422.21.2015.KT
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The Ombudsman pointed also out that in the time of divorce proceedings and 
long divorce conflicts it happened that the decision on visitations was changed 
even a couple of times – sometimes only to a small extent (e.g. the hours of 
scheduled meetings).  Hence, currently the parent who was deprived of the 
contact with the child had to initiate a two-stage procedure set forth in the 
regulations of the Code of Civil Procedure each time from the beginning.  The 
Ombudsman stated that it perverted the sense of this institution and poses  
a threat to child’s welfare. He also pointed out that he was still waiting for re-
sults and conclusions of research carried out by the Institute of Justice in pro-
ceedings pertaining to child’s contacts with parents, which should be complet-
ed by the end of 2015.

The Minister of Justice informed157 that investigation in the effectiveness of 
regulations included in Articles 59815–59822  of the Act of 17 November 1964 
– Code of Civil Procedure referring to realisation of contacts with the child, 
which was ordered to the Institute of Justice should allow to assess whether 
the direction taken by the changes introduced in this field in 2011 was suitable 
and whether amendment to the currently applicable regulations was needed.  
On the other hand, the Minister did not share the Ombudsman’s position with 
respect to erroneous practice of courts regarding discontinuation of proceed-
ings in the subject mentioned above. Yet he assured that the problem raised 
remained within the field of interest of the Ministry of Justice and, if the anal-
ysis of the above mentioned regulations indicated the need to interfere in the 
regulations of law, the question of continuity of court order of child visitation 
schedule realisation should be surely taken into account in the course of legis-
lative work. 

•	 Supporting	family	in	educational	and	upbringing	crisis	–	address	of	21	
December	2015

The Ombudsman for Children addressed158 the Minister of Family, Labour and 
Social Policy with a request for multi-faceted action to promote the mechanism 
of ‘supporting family’ as a form of assistance form families in crisis. He under-
lined the necessity to effectively activate the environment of neighbours and to 
introduce solutions that encourage to take the role of a supporting family. He 
stressed that the rules of establishing and functioning of supporting families 
were set forth in the Act on Family Support and Foster Care System, applicable 

157 DL–I–072–11/15/2
158 ZSR.422.24.2015.MK
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since 1 January 2012. The Act introduced two new terms: ‘family assistant’ 
and ‘supporting family’. The Ombudsman stated that in 2014 the number of 
supporting families in Poland amounted to only 44 and did not change as com-
pared to 2013. In the light of this information, the Ombudsman concluded that 
local authorities were very cautious in promoting this form of support to fam-
ilies and did not see its potential.

In response159 the Minister of Family, Labour and Social Policy expressed his 
view that support for biological family who were raising up minor children was 
one of the most important tasks of the local authorities. Bodies responsible 
for supporting families in performing their role of educator and carer should 
make every effort to make that support adequate to the needs of those families.  

He stressed that the Act on Family Support and Foster Care System introduced 
tools that enable provision of effective support for families who raise children 
both in terms of prevention and in the situation of crisis.  Apart from tools that 
are more and more often used, that is the family assistant and day care facili-
ties, the Act regulates assistance performed by supporting families. Yet, despite 
the existing regulations in that field, a less dynamic development of this type of 
social services is observed as compared to development of services provided 
by family assistant or day care centres.

In 2014 there were 44 supporting families in Poland.  In 2015 the number of 
appointed supporting families increased to 63. The Minister agreed with the 
Ombudsman that local authorities still treated this form of assistance for fam-
ilies with children very cautiously, though supporting families were an impor-
tant tool based on the very precious potential of local community.

He assured that the Ministry undertook actions to promote good practice in 
supporting families in the form of conferences, patronages and publications. 
He informed that the services should be supported with resources designed 
for increasing the supply of services addressed to families who raised children, 
under the new financial perspective 2014-2020 in regional operational pro-
grammes.  Among the proposed tools to support families, as part of the above 
mentioned programmes, there are family assistants, day care centres and sup-
porting families.

The Minister informed also that the ministry had lately addressed the voivodes 
with a request for reports on good practices which should be published on the 

159 DL–III–072–35/15
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ministry’s website. According to the Minister, such form of promotion should 
contribute to improvement of organization of supporting families.

•	 Removing	children	because	of	parents’	poverty	–	address	of	22	Decem-
ber	2015

The Ombudsman for Children, following the publication which appeared on 
the website of the Ministry of Justice on 22 December 2015 entitled “Disabling 
removal of children because of poverty – a draft adopted by the Council of Minis-
ters, including e.g. information on 61 cases in which “bad economic and living 
conditions were the only ground of a decision on placing a minor out of his or 
her biological family”, addressed160 the Minister of Justice and asked him for  
a copy of this list of cases along with names of courts who carried the proceed-
ings and case reference numbers. He stressed that he would like to subject the 
cases to an in-depth analysis and provide, according to his powers, any help 
possible to children and their families. He expressed his anxiety because of 
such great number of such cases. He also stressed that he had always been of 
opinion that economic and living difficulties could not be the only reason for 
placing the child out of his or her natural educational development. 

The Minister of Justice indicated161 courts which heard the cases in question 
and informed that he did not have any data that would allow to identify those 
cases.

The Ombudsman for Children addressed162 the Presidents of all indicated re-
gional courts, asking for access to case files, to analyse them.

Currently the Ombudsman is analysing the files submitted by courts.  After all 
documents are reviewed, a relevant report shall be elaborated. 

•	 Expansion	of	the	catalogue	of	cases	with	the	right	to	complain	in	cas-
sation	–	address	of	22	December	2015

The Ombudsman for Children addressed163 the President of the Republic of 
Poland with a request to consider the possibility to undertake legislative in-
itiative with respect to amendment of 5191 § 2 of the Code of Civil Procedure 

160 ZSR.422.28.2015.MK
161 DSO–I–070–2/16
162 ZSR.422.28.2015.MK
163 ZSM.422.10.2015.AJ
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to extend the catalogue of cases heard on the basis of the Hague Convention 
on Civil Aspect on International Child Abduction against which complaint in 
cassation is possible. 

According to the Ombudsman, the proceedings conducted on the basis of the 
Convention required special accuracy and care regarding child’s welfare, as it 
was the competence of the court to decide in which country the child was going 
to live. The fact that court issued legally valid decisions pertaining to return of 
the child acting under pressure of time and the parties to the proceedings did 
not have the option to verify the correctness of the decisions made - is alarm-
ing. The Ombudsman stressed that the situation was wrong and may infringe 
the child’s welfare. He stated that the main problem was the fact that the Su-
preme Court did not have any judicial supervision over decisions issued under 
the Hague Convention on Civil Aspect on International Child Abduction. This 
made elimination of erroneous decisions of courts adjudicating in the dispute 
on return of a child illegally taken or kept abroad impossible. He stated that the 
regulations of the Convention put great pressure on the speed of investigation 
and issuing a decision. Unfortunately, this is often at the expense of accuracy, 
which in consequence puts the child’s welfare at risk.

The question of control of legally valid decisions by the Supreme Court was the 
subject of discussion held by members of the Codification Commission of Fam-
ily Law at the Ombudsman for Children. The Commission concluded that the 
possibility to appeal against decision in such cases would provide correctness 
and uniformity of interpretation of law and judicial practices and, in the same 
way, would facilitate due protection of children’s rights.

The Ombudsman for Children has already addressed the Minister of Justice 
twice (in 2012 and in 2013) with a request for amending the Code of Civil Pro-
cedure and restoring the mechanism of verification of legally valid court’s de-
cisions pertaining to return of an abducted child. Yet the Minister did not agree 
with the Ombudsman. 

In his response164 the President of the Republic of Poland informed that he did 
not see any grounds to undertake works on legislative initiative for the pur-
pose of introducing a possibility for the Supreme Court to control legally valid 
decisions issued under the Hague Convention on Civil Aspects of International 
Child Abduction. He stressed that the argument against introducing cassation 

164 BPK.0748.1.2016
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was that the possible cassation proceedings would prolong the proceedings 
pertaining to child’s return, which in turn would stand against the minor’s wel-
fare and the rule of speedy proceedings set forth in the Convention. 

2.2. Individual cases pertaining to the right to 
be raised in a family 

•	 Parental	authority	and	care	of	children	

Parental authority, as it results from the entirety of the regulations of the Fam-
ily and Guardianship Code, is the sum of rights and obligations towards the 
child, the purpose of which is to provide the child with due care and secure the 
child’s interest. It must be pointed out that the first criterion, based on which 
the courts should hear cases, is the child’s welfare.  This is also the basic prem-
ise for the Ombudsman to undertake action. 

Last year the Ombudsman for Children received many notifications on cases 
regarding parental authority, where the applicants indicated numerous irreg-
ularities in proceedings carried by courts and asked the Ombudsman to enter 
the proceedings. 

For example, there was a case taken on request of a mother presented by means 
of a letter. The woman reported that she and her daughter were endangered 
with eviction and that there were proceedings before the Regional Court in 
W. pertaining to issuance of custody orders concerning the child. The mother 
of the minor girl feared that she would be separated from her child. The Om-
budsman for Children, having analysed the case files, joined the proceedings 
in the Regional Court in W.  At the hearing, he filed a motion for not changing 
the decision on custody and maintaining the supervision of court-appointed 
guardian over the mother’s performing parental authority. The Regional Court 
in W. considered the Ombudsman’s motion in its full scope. The Ombudsman 
addressed also the mother of the minor and asked her to participate in a class-
es that increased care and educational competences and reinforced the coop-
eration between social workers and the court-appointed guardian.165

Currently the Ombudsman is monitoring the procedure of granting the mother 
of the minor a social housing. 

165 ZSR. 441.426.2015.SU
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Another example can be the case reported by a mother166 of a 2-year-old boy. 
The boy was with his mother under her due care since he was born, he was 
developing correctly and was provided with proper living and accommodation 
conditions, he was under constant care of a physician. The father of the mi-
nor, shortly after the boy’s birth, was arrested and did the sentence of depriva-
tion of liberty. He was allowed to make a break because of his family situation, 
in particularly to provide care to his son and the woman he lived with. After  
5 months of living together, due to aggressive behaviour of the minor’s father, 
abusing alcohol by him and lack of support in earning a living, the minor’s 
mother left their common apartment with her son. 

The boy’s father, using threats, tried to force the mother to come back. When it 
appeared ineffective, he started to notify various institutions that the mother 
was neglecting her son. At the same time, the father, upon the mother’s con-
sent, maintained regular contact with his son.

The information reported by the father was verified. The Ombudsman for Chil-
dren addressed the Municipal Social Service Centre in C. and the Police in C. 
When the social service and the Police found that the minor was under proper 
care provided by his mother, the minor’s father submitted a notification on 
suspicion of committing an economic crime by his former unmarried partner. 
When the mother was arrested by the Police, the father took over the custody 
of his son.

The Regional Court in C. considered the mother’s application for interim relief 
and determined the minor’s place of stay at the mother’s place of stay for the 
time of the proceedings. Despite numerous endeavours to take the child from 
the father, including the use of mandatory removal procedures which, upon the 
court’s order, the court-appointed guardian tried to carry out, the boy was not 
returned to the mother. In these circumstances, the court-appointed guardian 
asked the court to place the minor in foster care, to which also the boy’s moth-
er agreed, as she believed that this would facilitate the removal of the boy from 
his father.

The father changed his place of stay, hid with the child and only the search con-
ducted by the Police who was ordered to take the man back to a penal facility 
after the break in doing the sentence, led to his arrest. After that the boy was 
placed in an emergency foster care facility. The mother regularly visited her 

166 DTZ.441.14.2015.RR
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son and actively participated in meetings with him. Both the workers of the 
Local Family Support Centre in C. and the persons operating as the emergency 
foster carers saw the emotional bond between the mother and the boy. The 
spoke in favour of  both increasing the frequency of their meetings and the 
return of the boy to his mother’s custody.

In that time, the father of the minor still kept on notifying many institutions, 
including Family Court and the Ombudsman for Children on numerous acts of 
neglect of which he charged the mother. Environmental inquiries, for which 
the Ombudsman for Children asked, conducted in the place where the boy was 
staying, did not reveal any irregularities in the way the mother fulfilled her pa-
rental duties nor confirmed any charges of the mother being not ready to take 
over care of her son.

The woman started to make efforts to restore the custody over her son. The 
Ombudsman for Children notified the Regional Court in C. on his participation 
in the proceedings, and supported the mother’s motion for interim relief de-
cision and defining the boy’s place of stay at the mother’s place of stay. At the 
hearing, in which the Ombudsman for Children’s representative participated, 
the Regional Court in C. issued the interim relief decision and determined the 
minor’s place of stay at the mother’s place of stay and subjected the conduct 
of care to supervision of court-appointed guardian. The case will remain in the 
scope of interest of the Ombudsman for Children until it is resolved.

Another case of this category was the case of minor siblings167. The case was 
reported to the Ombudsman for Children by the paternal grandmother of the 
boys. The minors’ parents were not married to each other. They lived in a con-
flict with the grandmother because she interfered in their life. The paternal 
grandmother filed an application for appointing her to act as foster family for 
the grandsons, stating that actually it was her who took care of them, main-
tained them and cared for their healthy condition. She claimed that the father 
was not interested in their health condition. The Regional Court in E. deprived 
the mother of parental authority over the minor son, determined the place of 
stay of the other boy in every place of stay of his father, dismissed the court ap-
pointed guardian’s supervision over the parental authority of the mother and 
limited her parental authority regarding co-deciding in matters regarding her 
son’s education. Until 2014 the father lived with his children and his mother 
in her house. In that time, the court-appointed guardian and social workers of 

167 ZSR.441.1519.2015.JP
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the Municipal Social Service Centre in E. spoke very critical of the education-
al and upbringing skills of the grandmother and the way she took care of the 
minor grandsons. She was charged with selective fulfilment of recommenda-
tions issued by doctors. The Regional Court in E. dismissed the application of 
the paternal grandmother for interim relief for the time of the proceedings by 
appointing her to act as foster family for the minors. The Ombudsman notified 
the Regional Court in P. on  his participation in the proceedings, filed a motion 
for admitting evidence of expert psychologist and pedagogue to define and de-
scribe the emotional bond between the minors and their father, the relation-
ship father - children, the father’s upbringing skills, correctness of the father’s 
personality and parental attitudes and to say whether the parental attitude of 
the minor’s father would guarantee correct conduct of care of the children. At 
the same time the Ombudsman filed a motion for interim relief for the time of 
proceedings by committing the father to regular treatment of children, sub-
mitting written reports on the course of treatment to court and obliging the 
paternal grandmother to give all medical files to the father. The court admitted 
the evidence as requested by the Ombudsman. The experts concluded that the 
minors were emotionally connected with both parents yet they preferred the 
father and the relationship with the mother was rather casual and demanding 
in nature. The mother did not fulfil any parental obligations, was not interested 
in the children, did not provide for their maintenance. The father, on the other 
hand, undertook many measures to stabilise his situation, corrected his paren-
tal competences. The relationship between the paternal grandmother and the 
minors’ father was greatly disturbed which resulted in lack of communication 
between them and made any agreement with respect to children impossible. 
The Regional Court in E. dismissed her application for appointing her to act 
as foster family and obliged the father to regularly treat the minors, submit 
written reports on the medical treatment of the boys every three months and 
to inform the court-appointed guardian on each change of his place of resi-
dence. The Regional Court in E., as a result of the appeal brought by the pater-
nal grandmother, upheld the decision issued by the Regional Court in E.

Another case that illustrates this category is the case reported to the Ombuds-
man for Children by a minor’s father168 who asked the Ombudsman for inter-
vention in the case that was being heard in Regional Court in P. In his claim the 
father indicated that the court’s decisions stood against the child’s best inter-
ests. Decisions issued in the case regarding securing the contact between the 

168 ZSR.441.400.2015.LP
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mother and the child were against the child’s welfare, as the mother neglected 
the treatment of the child suffering from psoriasis and seborrheic dermatitis. 

The Ombudsman, by means of his statutory powers, addressed the Presiding 
Officer of the Department of Family Court in P. and asked him to make the case 
file available. Analysis of the material and the Ombudsman’s findings con-
firmed that there was a long lasting, deep conflict between the parents. Fam-
ily generations were engaged in that conflict, which made the child feel even 
more unsafe and unstable. The improper form of relationship between the par-
ents had a very negative influence on the child, inducing a conflict of loyalty in 
him. The Ombudsman, just like in many other cases, tried to make the parents 
aware that they should be motivated in their conduct against the child by the 
most important child’s welfare, as the child had the right to both parents and 
to grow under conditions that did not expose the boy to any developmental 
dysfunctions. In the letters addressed to the parents, the Ombudsman stressed 
that a long-lasting conflict did not allow them to act in line with their son’s 
welfare, and made taking rational decisions regarding the boy impossible. He 
indicated that it would be best if the parents were helped by specialists who 
would help to solve the existing conflict and support them in their efforts to 
recognize the child’s needs. 

The Ombudsman for Children notified the Regional Court in P. on his participa-
tion in the proceedings pertaining to determination of the child’s place of stay. 
He filed an application for hearing the minors pursuant to Article 576 § 2 of the 
Code of Civil Procedure as to the determination of bonds between the minors 
and the parents, the way they spent their free time with the him, the parents’ 
engagement in his affairs and to learn with which parent the boy wanted to 
stay. The court considered the Ombudsman’s motion and the minor was heard. 
He expressed the will to live with his mother and to have his place of residence 
the same as the place of residence of his mother. 

The court took the minor’s opinion into account and by force of legally valid 
decision, established the boy’s place of residence as the same as the mother’s 
place of residence. The Ombudsman read the justification of the decision and 
found no grounds to appeal against it.

The proceedings before the court were closed yet the situation of the minor, 
due to the strong family conflict, remains within the scope of interest of the 
Ombudsman for Children.
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Another case involved minor siblings brought up by a single mother169. The 
case was reported by a third person who observed irregularities in girls’ family. 
According to the submitted information, the mother took care of the girls inap-
propriately. The girls were often heard crying and shouting when at home. The 
mother was also said to have abused alcohol and taken care of the girl in such 
state. According to the reporting person, institutions designed to help a family 
did not react to this state of affairs. 

The Ombudsman for Children, in order to verify this information, addressed 
the Primary School, the Police and the Social Welfare Centre. The information 
he obtained said that the social worker did not find any irregularities in up-
bringing and care of the children, and the information that the mother proba-
bly abused alcohol were communicated to the Centre unofficially. On the other 
hand, the information obtained by the Police said that in 2015 two Police inter-
ventions were conducted at the minors’ place of residence and in both cases, 
the mother was found to be taking care of children in the state of intoxication. 
Care of the children was entrusted then to their grandparents and the compe-
tent family court was notified on the situation. Also the school confirmed the 
information on irregularities in the life of the family. It said that the mother 
came to take the elder daughter when she was under the influence of alcohol, 
and the girl implied to the class tutor that she was afraid to come back home 
because of her mother who abused alcohol. 

Having analysed the court files of the case in which no measures were taken 
despite numerous notifications on irregularities, the Ombudsman for Children 
addressed the Regional Court in Ł. requesting immediate reaction to secure the 
welfare of the children. At the same time he addressed the competent social 
welfare centre asking it to make representations with respect to the way the 
safety of children was secured in connection with the alarming signals. As a re-
sult of the Ombudsman for Children’s intervention, the family court limited the 
mother’s parental authority over the children by subjecting it to supervision of 
a court-appointed guardian.

The Ombudsman’s intervention resulted in improvement of the custodial and 
life situation of the children. The mother undertook steps against her addiction 
to alcohol and agreed to be supported by a family assistant. Both the School 
and the Social Welfare Centre confirmed that the life situation of the girls be-
came normal.

169 ZSR.441.2042.2015.KT
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In November 2015 the Ombudsman for Children received many information 
on children whose parents made the life of their family public on Internet sites 
by means of cameras170.

The Internet site presented personal data of children that allowed third per-
sons to identify them. There were twelve cameras located in the flat, and some 
of them were installed in the children’s rooms. Internet users could observe 
minors also in intimate situations.

The Ombudsman for Children addressed the Regional Court in P. with a re-
quest for action under the guardianship court competences, particularly for in-
vestigation in the situation of the children. He stated that activity of the parents 
infringed the personal welfare of the children, their right to protect their image 
and privacy and could cause direct threat to their life and safety.

The court agreed with the Ombudsman for Children and instituted ex officio 
proceedings pertaining to limitation of parental authority over the minors. Un-
der interim relief, for the time of the proceedings, the court limited the paren-
tal authority over the minors by committing the parties to the proceedings to 
immediately discontinue publication and making the images of minors avail-
able by means of the Internet, remove the published materials and appointed  
a guardian to supervise the conduct of parental authority. 

The Ombudsman for Children notified the court on his participation in the pro-
ceedings with the rights enjoyed by the prosecutor. In his position he applied 
for obliging the parties to the proceedings to discontinue further publishing 
and making the image of minors available through the Internet. The court ac-
ceded to the motion of the Ombudsman for Children and by force of a decision 
obliged the parties to the proceedings to discontinue further publishing and 
making the image of minors available through the Internet. 

The Ombudsman for Children heard also a case171 of a minor reported to him 
by the child’s father. The analysis of case files revealed that the proceedings 
were instituted upon notification of the Police Station in K. on the need to se-
cure the minor’s welfare because of the fact that she was under care of her 
mother who was under the influence of alcohol. Due to the above, the court se-
cured the minor’s welfare by placing her with a foster family on the same day. 
The next day the father filed an application for entrusting him with the custody 

170 ZSS.441.1321.2015.AT
171 ZSR.441.2113.2015.MS
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over the minor for the time of the ongoing proceedings. As the application for 
interim relief was not heard, the Ombudsman addressed the President of the 
District Court in K. with a request for information on findings and measures 
taken in the case.

As a result of the Ombudsman’s intervention, the court immediately scheduled 
a hearing and the father’s application for interim relief was considered. The 
girl was entrusted to her father’s custody. 

•	 Family	foster	care

Family foster care is a form of care of minor children whose parents are either 
unknown or have been deprived of parental authority or their parental author-
ity has been limited. Foster family provides temporary care and upbringing of 
a child deprived partially or fully of parental care.  

An example of case of  a child who had to be placed in foster care was the noti-
fication received as part of cooperation with the General Headquarters of the 
Police.  The Ombudsman received a notification172 on a child who was neglect-
ed, undernourished, dehydrated, as a result of which the child was taken to the 
Voivodeship Hospital in G. The Ombudsman for Children undertook action in 
the case ex officio.  He addressed, as a matter of urgency, the Manager of the 
Municipal Family Social Support Centre in G., and the Police Station in G., ask-
ing for information on activities performed to protect the child. 

As the municipal Family Social Support Centre in G. informed, the situation of 
the family of the minor was not known to the workers of the Centre so far. The 
family did not benefit from the Centre’s services. There had been no signals 
coming from the family or their local environment on irregularities in perform-
ing parental authority or care of the child by the parents. 

The Police referred the case of neglect of the minor to the Regional Court in 
G. which instituted proceedings pertaining to limitation of parental authority 
over the child.  By force of the decision of April 2015, the minor was placed in 
emergency professional foster family for the time of the proceedings.

In the course of the investigation, the Ombudsman found out that – apart from 
notifying the Regional Court in G. on the necessity to inspect the situation of 
the child and to secure the child’s welfare – no other actions were undertaken 

172 ZSR.442.524.2015.LJ
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against the parents of the child to determine whether they had committed the 
offence contrary to Article 160 of the Penal Code in the form of exposing the 
child to health and life hazard. 

Hence, the Ombudsman for Children asked the Chief of the Voivodeship Head-
quarters of the Police in G. to conduct an inspection in the Poviat Headquarters 
in P. and the Police Station in G. in order to determine whether the officers 
neglected or misconducted their professional duties. Explanatory proceedings 
were conducted. Upon order of the Chief of the Municipal Police in G. prelimi-
nary investigation was conducted in the case of physical and mental maltreat-
ment of a minor. As a result of those proceedings, a decision was issued on 
institution of an investigation concerning the act under Article 207 of the Penal 
Code. The proceedings are in course and are being monitored by the Ombuds-
man.

In another example, the case was instituted ex officio and referred to a minor 
with health problems173, who, by force of a decision of the Regional Court in Ł. 
was taken to a hospice in the age of 3 months. The parents, who were educa-
tionally  incapable, could not take care of the child.  

The Ombudsman for Children notified the Regional Court in Ł. on his participa-
tion in the case pertaining to parental authority. He filed a motion for placing 
the girl in a foster family as the girl’s health condition did not require her to 
stay in the hospice any longer. He stated that, according to the child’s welfare 
and the regulations of law, it was necessary to admit the girl to the foster care 
system, which was the only form of care of children who were deprived of care 
and upbringing by parents.  The Ombudsman stressed that correct placement 
of the child in the foster care system not only regulated the financial issues 
connected with the placement but also brought other advantages resulting 
from the way the foster care system wass organized, such as systemic moni-
toring of the child’s situation and the obligation to adjust any activity to the 
child’s needs.  The Regional Court in Ł. approved the Ombudsman’s motion 
and placed the girl in a foster family who declared the will to take care of the 
child.  As the parents agreed to waive their parental authority over the child, 
the Court settled the child’s situation.  

173 ZSR.441.2003.2015.KT
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Another example of intervention undertaken by the Ombudsman for Children 
ex officio was the case of minor siblings174.  The information received by the 
Ombudsman said that the mother of the children died in an accident, which 
made the children full orphans. 

The Ombudsman for Children notified the Regional Court in K. on his participa-
tion in the proceedings pertaining to care orders. He also addressed the Social 
Service Centre and the Poviat Family Social Support Centre with a request for 
information on the minors, their legal and family status and what help they 
were offered.   

The Regional Court, under interim relief, placed the minors in foster family in 
the persons of maternal grandparents.  The evidence collected in the course 
of the proceedings indicated however that the grandparents did not have the 
needed care and educational predispositions to take care of their grandchil-
dren. There was no emotional bond between the children and the grandpar-
ents.  They did not provide any guarantee that they would duly perform the 
function of foster family.  Despite assistance of social workers they could not 
manage the basic activities of daily life, the cleaning, cooking, proper selection 
of clothes for the children. They could not help the children in learning. 

For the above mentioned reasons, the Regional Court in K. dismissed the ap-
plication of the maternal grandparents for appointing them the foster family 
for the minors and placed the children in unrelated foster family. This decision 
was appealed against by the grandparents of the minors. The District Court in 
K. dismissed the grandparents’ appeal. 

Monitoring of the children’s ways, including the determination of quality of ac-
tions undertaken by relevant institution to the benefit of the children allowed 
to determine that the children function correctly in the non-related foster fam-
ily, they adapted to new environment very quickly. They are provided with psy-
chological support and have proper living conditions.  Their contact with the 
grandparents is regulated. 

Another case in which the Ombudsman’s intervention was justified was re-
ported by candidates for foster family175.  The applicants claimed that the fos-
ter care agency hindered the enforcement of the court’s decision on entrusting 

174 ZSR.441.442.356.2015.SU
175 ZSR.441.922.2015.MS
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them the care of minors and pointed to irregularities in the agreement that was 
offered to them for signing by the agency.

Having analysed the custody cases and files of the agency, the Ombudsman 
decided it was necessary to regulate the children’s legal status and provide 
proper care to them. The Ombudsman notified the court on his participation 
in custody proceedings and filed a motion for depriving the parents of parental 
authority. The evidence raised no doubt that the children had been neglected 
for many years, the motion was approved.  The search of adoptive parents was 
started. In the meantime, the applicants withdrew from signing the agreement 
and taking over the care of children. 

In the same time, in order to eliminate the observed malpractice of the foster 
care agency with respect to the procedure of qualifying and concluding agree-
ments with foster families and to the communication with the guardianship 
court, the Ombudsman addressed the Voivodeship Office with a request for 
inspection and issuance of relevant orders.

The Ombudsman was informed on the results of the inspection and its effects 
in the form of relevant orders pertaining to concluding agreements on per-
forming the function of foster family.  Additionally the Voivode announced 
in-depth inspection to assess the way the tasks appointed to the agency were 
realized in 2016. 

Another case was reported by the school headmaster who informed on a boy’s 
difficult situation and non-realisation of the school attendance obligation by 
the boy which resulted from his difficult situation. The Ombudsman undertook 
action to investigate the status of custody and upbringing of the minor176, in 
the course of which it was concluded that the grandfather of the minor who 
actually took care of the boy wanted to provide foster care for the boy.  The 
parents did not participate in the boy’s upbringing and the grandparent could 
not represent the boy without his legal status having been regulated.  

As a result of measures applied by the Ombudsman, the court heard the boy’s 
situation and issued relevant decisions. He placed the minor at the grandfa-
ther’s place whom he entrusted the function of foster family of the boy. The boy 
was enlisted to school and attended it regularly.  The family was provided with 
psychological and pedagogical support.

176 ZSR.441.2813.2015.MS
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•	 The	child’s	contact	with	parents

Contacts with children is one of the most disputable issues connected with the 
execution of the rights and obligations in case the parents, after parting, cannot 
reach an agreement with each other and remain in deep conflict. It is then nec-
essary for the court to secure the child’s welfare and the child’s right to both 
parents. 

It must be stressed here that in principle each decision of the court regard-
ing the child’s contact with the parents is difficult and compromising as it will 
never fully satisfy the expectations of the parties to the proceedings standing 
against each other and will never fully secure the child’s needs in that matter. 

For example, there was a case of minor siblings, reported by their mother177.  
The woman stated that the minors do not want to meet their father, so the 
scheduled visitations were not followed.  She informed that the court fined her 
with a total fine of tens of thousands of zlotys for not realizing the boys’ con-
tacts with the father. She informed that the main problem was that the court 
did not consider her applications to hear the children.

The Ombudsman for Children notified the Regional Court in G. on his partici-
pation in the proceedings. He filed an application for hearing the minors pur-
suant to Article 576 § 2 of the Code of Civil Procedure as to the determination 
of bonds between the minors and the father, the way they spent their free time 
with the father, the father’s engagement in their affairs and to learn the chil-
dren’s opinion regarding their meetings with the father.  The Regional Court in 
W. considered the Ombudsman’s motion and heard the minors. 

As the expert psychologist concluded from the hearing, the boys’ reluctance to 
meet their father resulted from the conduct of both parents, especially from 
their lack of agreement and cooperation.

The Ombudsman for Children, having learned the opinion of the expert, ap-
plied for issuance of a decision on interim relief for the time of the proceedings, 
by committing the parents to start a systemic family therapy. The case is in 
progress.

The Ombudsman for Children intervened also in the case of a 9 year old girl, 
whose parents were in deep conflict against each other with respect to the 

177 ZSR.441.2279.2015.SU
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way in which care should be taken of the girl178. In the divorce statement, the 
District Court in P. decided that the girl would reside at her mother’s place and 
scheduled open contact with the father. After the divorce proceedings were 
closed, the mother and the girl changed their place of residence and moved to a 
town located 500 kilometres away from the father’s place of residence. Despite 
that long distance, the father maintained regular contact with his daughter. 
Due to bad relationship between the parents, the child was engaged in conflict 
of loyalty, which resulted in deterioration of her relationship with the father.  

Another court proceedings led to determination of the child’s contact with 
the father at the minor’s place of residence and in the presence of the mother. 
These meetings did not proceed correctly. The minor did not want to play with 
her father, who could only watch her as she was playing with her mother. 

The father initiated proceedings pertaining to change of visitation schedule. 
The Regional Court in S. issued a decision ruling that personal contact of the 
girl and her father should take place at the girl’s place of residence and changed 
only the dates and hours of the meetings. Moreover, the court did not take into 
account the father’s application for referring the parents to family therapy to 
build the ability to cooperate in their child’s affairs. 

The father appealed against that decision, stating that the schedule determined 
by the court would allow to restore correct relationship with his daughter, es-
pecially when the parents refused to start a therapy. He also upheld his appli-
cation for determining the place of visitations in a place that is neutral for the 
child, in presence of a person who would not be engaged in the conflict. 

The Ombudsman for Children notified the court on his participation in the pro-
ceedings, supporting the father’s appeal and filing the application for sched-
uling the contact of the child and the father out of the mother’s place of res-
idence.  The Ombudsman applied also in the written statement of claim for 
committing the minor’s parents to start a family therapy to upgrade their pa-
rental skills with respect to correct communication regarding their daughter’s 
affairs, learning how to cooperate in the process of upbringing their daughter 
and to keep her out of conflicts arising between the parents.

The District Court in P. agreed with the Ombudsman for Children and sched-
uled meetings within the territory of an educational facility, in presence of  

178 DTZ.441.278.2015.RR
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a pedagogue and committed the parents to start a therapy.  The child’s situa-
tion in that field improved.  

In another case, the welfare of a minor girl was at risk because of a strong fam-
ily conflict179.  On investigating her state of care and upbringing, the Ombuds-
man for Children found out that by force of a divorce statement, the District 
Court decided that each place of the girl’s residence should be the mother’s 
place and scheduled the contact between the father and the girl to take place 
every second weekend of the month from 10:00 a.m. to 6:00 p.m., with the pos-
sibility to take the girl out her place of residence in that time.  

Already before the court ruled the dissolution of the marriage, the paternal 
grandparents had filed an application in the court pertaining to regulation of 
their contacts with their granddaughter. The proceedings were dismissed for 
the reason that an agreement was concluded in which it was determined that 
the grandparents would meet their granddaughter on the first and third Friday 
of the month, from 4:30 p.m. to 6:20 p.m. out of the mother’s place of residence 
and in her presence. The mother of the minors filed an application for changing 
this schedule. She argued that due to the father’s move to another town, and 
his meetings took place in the grandparents’ place of residence, they had reg-
ular contact with their granddaughter. The case was supplied with the opinion 
of Family Consultation and Diagnostic Centre which said that the minor felt 
attached to the family, felt free when with her grandparents, and her meetings 
with them should be scheduled independently of the meetings with the bio-
logical father. A change was suggested with respect to the previously issued 
decision in that the meetings with the grandparents would be scheduled on 
every second Wednesday of the month in the afternoon hours, out of the child’s 
place of residence and without her mother.  Finally the Court decided that the 
meetings with the grandparents should take place along with the meetings 
with the father. This decision was appealed against.  The District Court decided 
that the meetings would take place every second Wednesday from 4:30 p.m. to 
6:30 p.m. out of the mother’s place of residence and without her presence and 
imposed an obligation on the grandparents to take and return the child to her 
place of residence. 

After a couple of months it appeared that the meetings between the girl and 
the grandparents did not take place. The mother explained that the child usu-
ally was not willing to see her grandparents. As the granddaughter would not 

179 ZSR.441.70.2015.LP
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be let out to go with the grandparents, the Police had to intervene, which did 
not have any good influence on the child’s mental condition. 

In the course of subsequent case pertaining to rescheduling the visitations, 
suspended in court both on request of the mother and the father, the experts 
called by the court decided that the conflict between the adults did not allow 
them to communicate constructively on the real needs of the minor. Mutual 
accusations and depreciation of upbringing skills, reluctance to cooperate 
and communicate in a positive way did not contribute to normalisation of the 
child’s relation with her carers. Quite the opposite, such state of affairs was 
posing a threat to correct development of relations between the child and the 
carers. Having conducted evidence proceedings, the court dismissed applica-
tions of the minor’s parents. 

The Ombudsman for Children notified the court on his participation and 
backed the appeal of the father in full scope with respect to determination 
of the child’s contact with the paternal grandparents. The District Court dis-
missed the appeal.

Then, the proceedings pertaining to prohibition of contact between the minor 
with her grandparents was suspended in the Regional Court upon motion filed 
by the mother. The applicant claimed that the child did not want to meet her 
grandparents because they had negative impact on her emotional condition. 

The Ombudsman for Children notified the court on his participation in the pro-
ceedings pursuant to Article 576 § 2 of the Code of Civil Procedure and applied 
for hearing the minor as to determination of relationship between the minor 
and the grandparents and to learn the child’s opinion with respect to meetings 
with the grandparents.

The Court considered the Ombudsman’s motion. The case is in progress. 

In another example, a minor girl whose parents remained in a strong conflict 
that did not allow them to agree upon the schedule of visitations and the way 
parental authority was to be performed180. The father of the girl, for the time 
of the proceedings, took over wilfully personal care of the child and hindered 
the mother’s contact with the girl. The Ombudsman for Children intervened by 
joining the divorce proceedings with an application for admitting evidence of 
court experts - a psychologist and a pedagogue with respect to determination 

180 ZSR.441.266.2015.PP
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of the procedure of the father’s contact with the child, indication of therapy 
for the father, the mother and the minor that would allow to develop a bond 
between the father and the daughter and build and reinforce correct parental 
attitudes. 

The Court accounted for the Ombudsman’s motions. 

Having reviewed the content of the opinion, the Ombudsman filed a motion 
for referring the parents to systemic therapy for persons in divorce conflict.  
He also applied for referring them to individual therapy to get over with bad 
emotions connected with marital problems that had negative influence on 
performing the role of a parent. In his written statement he also included an 
application for including the child in the individual therapy to reconstruct the 
daughter - father relationship.

The Court agreed with the Ombudsman and issued relevant decision on inter-
im relief. 

The therapy of the parents appeared effective. They realized that their current 
attitudes as parents were incorrect and they had direct influence on the child’s 
welfare in its widest sense. At the trial, the parties undertook negotiations of 
agreements which led to elaboration of a parental agreement with respect to 
contacts and parental authority. The sentence secured the child’s right to both 
parents correctly. 

•	 Minor	foreigners	staying	within	the	territory	of	the	Republic	of	Poland

Cases reported by foreigners regarded most often the question of legalisation 
of their stay within the territory of Poland and administrative proceedings 
that were instituted for them181. The foreigners questioned the decisions of the 
Head of the Office of Foreigners and the body of appeal - the Board for For-
eigners’ Affairs by force of which they were refused to be granted the status of 
refugee and to receive complementary protection. Great part of cases received 
by the Ombudsman regarded also decisions of Border Guard which commit-
ted minor foreigners to come back to their country of origin. According to the 
Act on Foreigners182 which entered into force on 01 May 2014, in case a final 
decision is issued for a foreigner saying that the proceedings are discontinued 
or in case of a refusal to grant the status of refugee or complementary protec-

181 ZSM.441.10.2015.AJ
182 Dz. U., Journal of Laws of 2013, Item 1650 with amendments). 
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tion by any body appointed to that task, this body is obliged by law to inform 
about that fact the body of Border Guard having jurisdiction over the foreign-
er’s place of stay.

In case a foreigner does not leave freely the territory of the Republic of Poland 
in time as set forth in the decision, the Border Guard institutes proceedings 
pertaining to committing the foreigner to go back to his country of origin. Dur-
ing the proceedings the Border Guard, prior to issuing a decision, investigates 
whether there are no circumstances to grant the foreigner a permission to stay 
in Poland because of humanitarian reasons or to issue tolerated residence per-
mit.  

In the letters addressed to the Ombudsman the foreigners expressed their fear 
that the return to their country of origin would be an infringement of rights of 
their minor children, contrary to what is guaranteed under the Convention on 
the Rights of the Child.  This refers in particular to the right to education, as 
from the moment the decision on mandatory return to the country of origin, 
their current process of education in Polish schools is stopped. In each of the 
reported cases, the Ombudsman for Children monitored the course of the ad-
ministrative proceedings and informed on legal measures they were entitled 
to. When necessary and if the bodies mentioned above issued decisions that 
infringed the rights provided by the Convention on the Rights of the Child or 
the Act on Foreigners, the Ombudsman intervened. 

For example, there was a case in which the Ombudsman intervened which 
concerned four families from the Ukraine against whom rejection was issued 
regarding granting the refugee status, upheld then by the Refugee Board183.  
With reference to the above mentioned decisions, the Border Guard institut-
ed separate proceedings pertaining to obliging the families to return to their 
country of origin. 

In the letters addressed to the Ombudsman for Children, the applicants stated 
that they wanted to stay in Poland because of the welfare of their minor chil-
dren. They passed the information that the minors attended Polish schools, 
had friends among their Polish peers, developed their hobbies and fields of 
interest at school and took actively part in extra classes.  They also had good 
command of Polish language and felt strong bonds with Polish community. Ac-
cording to the foreigners, the return to their country of origin could cause irre-

183 ZSM.441.14.2014.AJ
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versible effects for the mentality of their children, as they had diagnosed post 
traumatic stress disorder, after the events witnessed in Ukraine. 

The Ombudsman for Children, having in mind the welfare of foreign children, 
addressed the Chief of the Border Guard, asking him to consider the possibility 
to give the families permission to stay with the territory of Poland for human-
itarian reasons pursuant to Article 48 item 3 of the Act on Foreigners. In the 
letter addressed to the Border Guard the Ombudsman stated that the return of 
the minors to Ukraine could infringe their rights guaranteed in the Convention 
on the Rights of the Child.  He particularly indicated the child’s right to learn 
and the child’s right to correct, harmonious physical and mental development.  
According to the Ombudsman, changing the system of education into Ukraini-
an system could have a negative impact on the mentality of children and stop 
their intellectual development.

As a result of this intervention of the Ombudsman for Children, the Border 
Guard suspended the proceedings pertaining to obliging the foreigners to 
come back to their country of origin.  

Cases regarding minors placed in closed centres for foreigners formed an 
abundant category of cases184.  In the letters addressed to the Ombudsman, 
the applicants pointed to the problems connected with the minors’ access to 
education, provision of proper medical help and bad conditions of their accom-
modation in the centres. 

In each of the reported cases the Ombudsman addressed the Chief of the Bor-
der Guard with a request for investigation and verification of the above pre-
sented charges, provision of relevant explanations and undertaking action to 
provide protection of children’s rights. 

In order to verify the status of the minor foreigners placed in closed centres, 
the representatives of the Ombudsman for Children visited on 16 November 
2015 the Closed Centre for Foreigners in K. As a result of the visitation, con-
clusions were drawn with respect to the situation of children staying in the 
Centre. 

On the day of the visit  there were 9 minors staying there (Syria – 4 persons, 
Vietnam – 3 persons, Russia – 2 persons), including 5 unaccompanied minors 
)Vietnam – 3 persons, Syria – 2 persons) in the Centre. 

184 ZSM.441.26.2015.AJ
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It was found that medical care is provided to all foreigners staying in the cen-
tre. They may see two general doctors including an ophthalmologist, a dentist, 
medical rescuer and nurses. The doctors see patients in a room located in the 
centre each Monday and Thursday, and the dentist in the local health centre. 
The centre is also equipped with rooms for physical therapy, treatment room 
and the ECG.  In emergency cases, in the evening and during night hours, or if 
urgent specialist consultation is required, the foreigners, according to relevant 
agreement, are transported to admission room of the Poviat Hospital in K. Ad-
ditionally, prior to being admitted to the centre and before leaving it, foreign-
ers are subject to medical examination and control examination are conducted 
once a month. Persons under age (infants and children up to 6 years of age) are 
subject to mandatory vaccination programme according to schedule of vacci-
nations applicable within the territory of Poland. 

To enable realisation of obligatory school attendance of minors placed in the 
Closed Centre for Foreigners in K., pursuant to Article 94, Item 1 and 1a of the 
Act of 7 September 1991 on the Education System185 and the provisions of the 
ordinance of the Minister of National Education of 1 April 2010 with respect to 
admitting persons who are not Polish citizens to public (state) kindergartens, 
schools, vocational training centres and facilities for teachers and organiza-
tion of additional classes of Polish language, additional remedial classes and 
additional classes in the language and culture of origin186, an agreement was 
signed on cooperation between the chief of the respective department of the 
Border Guard and the Mayor of City K. in the field of realisation of the right to 
education.  The Primary School and the Lower Secondary School in K. were 
appointed as facilities in which the children would realise their right to edu-
cation. School classes are carried out by the teachers 18 class hours a week. 
Issues regarding content of the lessons and the number of lesson periods are 
to be decided by the school. Educational classes take place in rooms which 
are suitably furnished and equipped with devices adjusted to the needs of mi-
nors, whereas books and other learning materials are delivered by the centre.  

185 Dz. U., Journal of Laws of 2015, Item 2156.
186 Non-binding law, replaced with the Regulation of the Minister of National Education of 

30 July 2015 on conditions and procedures of recruitment to public (state) kindergar-
tens, other forms of pre-school education, schools and other facilities of persons who 
are not Polish citizens and Polish citizens who attended schools operating as part of 
foreign education system and the organization of additional courses of Polish language, 
additional remedial classes and the courses in the language and culture of the country 
of origin (Dz.  U., Journal of Laws of 2015, Item 1202.
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The children participate in classes, divided into groups depending on age, level 
of command of Polish language and cultural differences. In case minor foreign-
ers qualify for learning in a lower secondary school, the head and teachers 
develop and realise individual programme of learning. 

Moreover, there are learning and educational sessions in Polish and Russian or-
ganized in the centre by officers and employees of the learning and education 
section who have professional pedagogical and teaching qualifications. Minors 
may participate in classes of Polish, mathematics, biology, art, additional activ-
ities and sports. Additionally there is a library in the centre which offers more 
than 800 books in English, German, Ukrainian, Polish, Russian and French. 

In the opinion of the Ombudsman for Children, children staying in the Cen-
tre in K. are provided with access to medical care and benefit from the right 
to participate in educational and didactic classes, pursuant to Article 416 § 2  
of the Act on foreigners. 

•	 Polish	citizens	living	abroad

The Ombudsman for Children was addressed by Polish people living abroad 
with respect to activity of foreign state institutions which influenced the sphere 
of rights and freedoms of their children in a negative way187.  Great majority of 
letters addressed to the Ombudsman came from Polish citizens living in Great 
Britain, Germany and Norway. The applicants questioned the decisions issued 
by foreign social service and guardianship courts which remodelled the rela-
tionships between the children and the parents.  As a result of those decisions, 
the children were removed from their parents, the parents’ parental authority 
was restricted or the parents were deprived of it and the children were placed 
in foster families.

Despite limited scope of competence which made direct interventions at for-
eign institutions impossible for the Ombudsman for Children, he made every 
attempt to undertake any possible measures to protect the rights of Polish chil-
dren living abroad. He addressed the Ministry of Foreign Affairs and Polish 
foreign service posts which represented the Ombudsman in court and admin-
istrative proceedings with participation of minor Polish citizens.  As part of 
this cooperation, officers of Polish foreign service posts, upon request of the 
Ombudsman, addressed letters to local social service centres asking for rea-
sons of the undertaken interventions against Polish citizens. The consuls tried 

187 ZSM.441.1.2015.AJ
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also to clarify matters if it was found that the contact between the parents and 
the children was blocked. They also supervised the course of court proceed-
ings and provided legal aid to parents in the field of local family law.

For example, there was a case undertaken by the Ombudsman for Children of 
a minor girl who lived in Norway with her mother. The girl was removed from 
her mother by local social service on a charge of using violence against the 
child188. The Ombudsman for Children was addressed by the grandfather of 
the girl who asked him for help in clarifying the reasons for this removal. The 
obtained information said that the mother did not know where the girl was 
staying in that time, she was only informed that the child was placed in Norwe-
gian foster family. The Ombudsman for Children addressed the Polish foreign 
service post, requesting investigation in that case and clarification of grounds 
on which the girl was taken from her mother.

The Consulate of the Republic of Poland in Oslo responded that pursuant to 
Article 36 of the Vienna Convention on Diplomatic Relations the Consul de-
manded meeting the girl and access to information on the situation of the 
child.  Unfortunately, the Norwegian institution refused to allow the Consul to 
meet the girl and to give information on her situation. He was also informed 
that the Voivodeship Commission for Social Affairs decided to place the girl in 
the Norwegian foster family and that the mother was granted the right to see 
the child 12 times a year, for 2 hours, under supervision of a social worker. The 
Polish foreign service post assured the Ombudsman that they were in regular 
contact with the minor’s mother and provided her with legal aid with respect 
to applicable local law. 

The Ombudsman for Children, having in mind the child’s welfare, addressed189 
the Norwegian Ombudsman for Children and asked him to review the case 
and help to clarify the reasons for the removal of the child from the mother. 
In his address to the Norwegian Ombudsman, the Ombudsman stated that the 
case was not a single case and that the Polish foreign service office faced many 
problems in the communication with the Norwegian social service with re-
spect to observance of minor’s rights set forth in the Convention on the Rights 
of the Child and the powers of the Consul set forth in the Vienna Convention 
on Diplomatic Relations. The problems concerned first of all the refusal of the 
Norwegian institutions to provide information on the situation of a child sepa-

188 ZSM.441.64.2015.AJ
189 ZSM.422.6.2015.AJ
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rated from parents and lack of permission for meetings of the Consul with mi-
nors placed in foster care. Hence, the Ombudsman asked for potential support 
for Polish foreign service in Norway in clarifying cases regarding Polish minor 
citizens.

As a result of the undertaken action, the child came back to the custody of the 
mother.

The Ombudsman for Children received also letters from families living within 
the territory of Poland and willing to take over care of minors staying abroad 
and deprived of care of their closest relatives190. For example, there was a case 
of a minor girl living in Denmark who, after her parents’ death, was under care 
of Danish institutions191.  The Ombudsman for Children was addressed by the 
maternal grandmother of the girl who lived in Poland and asked for help in 
taking over care of her granddaughter. In the letter addressed to the Ombuds-
man the woman stated that after her parents’ death the girl was not provided 
with any care of the local institutions and she declared ready to provide proper 
developmental conditions for the child as she was the closes family of the girl. 

The Ombudsman for Children addressed the Polish foreign service post in Den-
mark, asking for urgent intervention to secure the child’s situation and to pro-
vide the family in Poland with legal aid. The Consul informed the grandmother 
on legal regulations applicable in Denmark and helped her to write and ap-
plication for taking over care of her granddaughter. The Consul informed also 
the applicant that pursuant to applicable municipal law, guardianship cases 
were heard by the public administration office, only in case of dispute or lack 
of agreement the case was referred to court. The applicant submitted the appli-
cation, according to the Consul’s suggestions, to Danish administrative bodies 
which were conducting the guardianship proceedings pertaining to the minor. 

As a result of the undertaken intervention, the girl lives now with her grand-
mother in Poland. 

•	 International	child	abduction

Reports addressed to the Ombudsman for Children with regard to interna-
tional child abduction made up an abundant group of cases. Those cases were 

190 ZSM.441.65.2015.JW
191 ZSM.441.71.2015.AJ
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connected both with taking children out of Poland to another country192 and 
abducting children living abroad and taking them to Poland193.

In case the proceedings were being conducted in Polish court pursuant to the 
regulations of the Hague Convention on Civil Aspect of International Child 
Abduction, the ombudsman for Children, having reviewed the case files and 
concluded that the child’s return would be dangerous for the child, made  
a decision to participate in court proceedings. 

On investigating cases concerning abduction of minors, the Ombudsman ex-
amined whether the court took into account all important circumstances in 
the course of the proceedings. He particularly focused on admitting evidence 
of the court of experts’ opinions to exclude negative grounds defined in Article 
13 item b of the Convention, that is, whether the return of the child did not ex-
pose the child to physical or mental damage or put the child in any other kind 
of unbearable situation.

Analysis of court decisions issued in cases in which the Ombudsman for Chil-
dren was involved shows that before issuing the decision, the courts do not 
investigate with due accurateness the negative grounds that do not allow to 
return the child to the country the child was taken from. Determination wheth-
er there occur circumstances in the case as set forth in Article 13 item b of the 
Convention that allow to refuse to return the child requires very often exper-
tise developed in the form of specialists’ opinion. In cases when the Ombuds-
man saw irregularities in the form of court’s omitting of the above mentioned 
evidence, after notifying the court on his participation in the proceedings, he 
filed a motion for hearing evidence of the experts’ opinion as necessary to cor-
rectly determine the actual state of affairs. Lack of comprehensive investiga-
tion of the case resulting from the fact that specialist knowledge was omitted 
was very often the reason why courts of appeal repealed decisions issued pur-
suant to regulations of the Hague Convention.

Moreover, if, in the Ombudsman’s opinion, the court’s decision adjudicating 
child’s return to the previous place of residence was issued against the regu-
lations of substantive and procedural law, and in the same way, was a threat 
to the child’s welfare, the Ombudsman took advantage of the right to appeal 
against the decision.

192 ZSM.441.1.2015.AJ
193 ZSM.441.5.2015.AJ
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For example, the Ombudsman intervened pursuant to regulations provided by 
the Hague Convention on Civil Aspects of International Child Abduction was in 
the case of minors194 reported by their mother in connection with the ongoing 
proceedings instituted by the father in the Regional Court in P. pertaining to re-
turning the children to Belgium. The mother applied for hearing the evidence 
of experts’ opinions in the field of psychology and pedagogy to determine the 
life and emotional condition of minor children, including the determination 
whether there are no grounds to release her from returning the children. The 
analysis of case files conducted by the Ombudsman for Children allowed to 
conclude that the court did not answer in any way to the above mentioned 
motion for hearing evidence. Having this in mind, the Ombudsman for Children 
notified the court on his participation in the proceedings and filed a motion for 
hearing evidence of the expert psychologists’ opinions to investigate whether 
the return of the children would not expose them to mental and physical dam-
age. In the letter to the Regional Court in P. the Ombudsman stated that hearing 
of evidence of experts is necessary to correctly define the overall actual state 
of affairs, and in the same way, to follow properly the regulations of the Hague 
Convention and issue a decision that would best suit the best interest of chil-
dren which, according to the Preamble of the Convention, is a primary consid-
eration in all cases regarding care of children. 

The Regional Court in P. agreed with the Ombudsman and admitted the state-
ment of experts in the form of a investigation and written opinion of psycholo-
gists pertaining to return of the children to Belgium and determination wheth-
er this return and living with their father would not expose them to mental and 
physical damage or would not put the children in an unbearable situation in 
any other way. Currently the Regional Court in P. is waiting for elaboration of 
the above mentioned opinion. The proceedings are in course.

The Hague Convention on Civil Aspects of International Child Abduction – 
which is the only legal instrument to fight against the phenomenon of interna-
tional child abduction – is applicable not only to children taken from abroad to 
Poland but also in case minors have been illegally taken from Poland to other 
countries.  

In such cases the court proceedings pursuant to the Hague Convention are in-
itiated by a court having jurisdiction over the child’s current place of stay, that 
is by a foreign court. As the Ombudsman has no powers to bring action into 

194 ZSM.441.137.2015.AJ
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foreign courts, he monitored proceedings pertaining to returning the child by 
the agency of the Ministry of Justice which operates as the central body in cases 
pertaining to international law and Polish foreign service posts. 

This category of cases included the cases of a minor boy, taken away by his 
mother - without his father’s consent - from Poland to Spain195. The Ombuds-
man for Children was addressed by the father of the boy who asked for relevant 
measures to make the child come back to Poland. The petitioner addressed the 
Ministry of Justice with a motion for returning the child pursuant to the Hague 
Convention. 

The Ombudsman for Children addressed the Polish central body with a motion 
for information on the status of the proceedings in the Spanish court and to 
Polish Consulate in B. He was informed that the Spanish court issued a decision 
which obliged the mother to return the child to Poland. The appeal filed by the 
mother against that decision was dismissed by the court of appeal. 

Having in mind that the mother did not follow the decision of the court and 
refused to return the boy to his father, the Ombudsman for Children submitted 
another motion to the central body and the consular office in Spain with a re-
quest for measures in order to enforce the above mentioned decision. 

As a result of the above mentioned actions, the child came back to his father 
and remains under his care. 

•	 Children	placed	in	foster	care	facilities

Cases pertaining to children staying in residential institutions reported in 
2015 to the Ombudsman for Children concerned:

	– insufficient	provision	of	psychological	and	pedagogical	support	

Cases undertaken by the Ombudsman for Children show that some foster care 
agencies and managers of residential facilities attach too little importance to 
the quality of psychological and pedagogical support provided to their pupils 
as well as to the widely understood educational work. As a result of this ne-
glect, there are many motions filed to the court for placing children in youth 
social therapy centres and youth educational centres.  Also cases when even 
30% of pupils of a given facility is staying in such a centre, are very frequent.

195 ZSM.441.21.2015.AJ
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One of the cases in which the Office of the Ombudsman intervened regard-
ed the decision of the President of O. on cutting the positions of specialists in 
the Centre of Educational and Upbringing Facilities in M. and employing those 
specialists in the Municipal Family Support Centre in M.196 The manager of the 
Centre in M. addressed the Ombudsman with a request for intervention and 
informed that the adopted solution is unfavourable to children in the facilities 
because it makes provision of proper support to those children highly difficult.  
The Ombudsman for Children addressed the President of O. City stating that 
the facility should be the proper place of employment of specialists working 
with children, because of relationships they build with those children and the 
need to support the educators in their work.  The ombudsman addressed also 
the competent voivodeship office with a request for assessment of the reali-
sation of tasks appointed to and performed by the Municipal Family Support 
Centre in O. in the field of access to specialist help for children. 

As a result of the Ombudsman’s activity, the decision on changing the place of 
employment of the specialists was changed, they still work with children in the 
place where the children stay, that is in residential institutions. 

In another case of this category, a boy who was the pupil of Residential Insti-
tution in B.197, was staying in mental hospital, had suicidal thoughts and did 
not want to come back to the youth educational centre, to which he had been 
referred on requests of the facility. 

The Ombudsman for Children investigated the case in situ. It was found that 
the Youth Educational Centre in W. is another education facility in which the 
boy was placed.  In previous centre in C. the boy improved his conduct and 
functioned well, had achievements in arts.  He had grounds to believe that he 
would quickly come back to the residential institution where also his sister 
was staying, whom he missed very much.  When he received the information 
that he would have to stay in the youth educational centre until he completes 
the current educational stage, that for more than a year, his conduct much 
worsened.  He broke down, took a big dose of medicines and was transported 
to the Clinical Hospital in M. and the manager of the centre filed an application 
for moving the boy to another facility. When he was staying the Youth Educa-
tional Centre in W. the boy still expressed his need to come back to the residen-
tial institution where his sister was staying.  As his request was dismissed, he 

196 ZEW.441.177.2015.EB
197 ZEW.441.808.2015.ZA.
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harmed himself and was then placed in the Mental Hospital in N. With refer-
ence to suicidal declarations made by the child, the manager of the hospital de-
cided to keep him there until the court issues a decision on changing or a break 
in the educational measure. The court was also addressed by the manager of 
the youth educational centre who did not regard the boy’s stay there necessary. 

The Ombudsman for Children joined the proceedings.  At the hearing he filed a 
motion for repealing the educational measure and issuing relevant decisions.  
The court agreed with the Ombudsman and decided to discontinue the edu-
cational measure and committed the facility to provide regular therapy and 
proper psychological and pedagogical support for the boy, and committed the 
minor to participate in the therapy.  The minor came back to the residential 
institution.  The Ombudsman is still monitoring the boy’s case and the means 
and form of support provided in the facility.

	– application	of	improper	punishment	against	children

Cases concerning the application of punishments that infringed the dignity and 
the rights of the child formed another numerous category. 

The Ombudsman received the information that the rights of the child were 
not observed in the Residential Institutions in D.198 Among listed irregularities 
there was the improper system of punishment against children in the form of, 
for example, refusal to provide a meal, not allowing to go to see the parents and 
addressing the pupils by educators in a vulgar and humiliating way. 

The Ombudsman for Children undertook intervention and ordered the 
voivodeship office to investigate the case in detail. The results of the inspection 
confirmed the irregularities in observance of the rights of the pupils. Numer-
ous recommendations were issued. The Manager of the Administrative Centre 
of the Socialisation Facilities in D. informed the Ombudsman on the way these 
recommendations were supposed to be implemented. Due to the gravity of ir-
regularities, the findings were also submitted to the Ombudsman for Children.

Another example of a case of this category is the complaint of a mother of one 
of the pupils of Children’s Home in J. about applying improper punishments 
against children staying in this facility199. The Ombudsman for Children inves-
tigated the case in situ. The inspection confirmed irregularities reported by the 

198 ZEW.441.244.2015.EB
199 ZEW.43.59.2015.ZA
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petitioner. In particular it was stated that children were punished publicly in  
a way that violated their dignity.  Pursuant to Article 37 of the Convention on 
the Rights of the Child, the child should be provided with protection against 
humiliating treatment and punishing. In the post-inspection report the Om-
budsman ordered immediate elimination of malpractice and punishments 
standing against the regulations of law.  

The Ombudsman for Children is monitoring the process of implementing the 
recommendations.

	– placing	a	child	in	a	facility	located	too	far	away	from	home

In another category of cases reported to the Ombudsman for Children, com-
plaints were addressed to the Ombudsman with respect to placing children in 
foster care facilities located far away from their biological families which did 
not foster the maintenance of family relationships and cooperation with fami-
lies to make the child return home.

The Ombudsman for Children received a letter from a father who asked him for 
help in transferring his sons to a Residential Institution located in their town of 
origin200. As there were no vacancies in the facility in H. the boys were placed 
far away from home, within the territory of a small poviat. Measures taken by 
the Ombudsman for Children resulted in solving the problem, the boys moved 
to a facility located nearby the residence of their biological family.

Another example in this category was the case reported by the legal carer of 
a girl who was the pupil of Residential Institution in I. The carer was afraid 
that the girl would be moved to a facility located far away from his place of 
residence201. This change was justified by the fact that the girl would be able 
to continue her education in the upper secondary school she had chosen. The 
girl wanted to attend an military-profiled class. So the poviat, responsible for 
expenses and education of the child, proposed to place the girl in the Residen-
tial Institution in Z. located about 570 km away from her current place of res-
idence, which would greatly hinder the child’s contact with her grandmother 
and the legal carer. As a result of the Ombudsman’s intervention with the Povi-
at Family Support Centre and the competent voivodeship office in the course of 
which he asked  for inspection of the realisation of tasks in the field of support-
ing families and foster care by the poviat, the girl was placed in a residential 

200 ZEW.441.159.2015.ZA
201 ZEW.441.1077.2015.EB
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institution located 130 km away from the place of residence of the legal carer 
and attends the class of military profile as she had chosen. 

•	 Too	long	stay	in	a	mental	hospital

The Ombudsman still received cases connected with the prolonged stay of 
children in mental hospitals because of lack of vacancies in a specialists social 
therapy institution. 

The Ombudsman for Children was addressed by the head of the Psychiatric De-
partment for Minors in F. who informed the Ombudsman that there was a boy 
staying in the ward though his condition did not require in-patient treatment 
but he had no place to come back to202. 

As a result of explanatory operations conducted by the Ombudsman for Chil-
dren it was determined that before coming to the hospital the boy was the pu-
pil of the residential institution in L. The Ombudsman for Children addressed 
the relevant voivodeship office with a request for conducting an inspection in 
the facility. Finally the boy was officially put back on the list of pupils and came 
back to the facility. 

Another example in this category was the intervention undertaken because 
of information that the Ombudsman received on unnecessary prolongation of  
a boy’s stay in the State Forensic Psychiatry Centre in D203. The reason of the sit-
uation was lack of vacancies in a specialist facility.  The Poviat Family Support 
Centre in G. addressed ineffective requests to various facilities with respect to 
admission of the boy. In the course of investigation the Ombudsman found out 
that no legal carer was appointed for the boy. He addressed the Regional Court 
in D. and asked for intervention in the case to regulate the legal and custodial 
situation of the child. In result the court issued a decision on placing the boy in 
an emergency residential institution. The boy adjusted very well  in the place 
and continues his education in the upper secondary school.

•	 Minor	mothers	in	facilities

Cases reported to the Ombudsman for Children regarding minor mothers still 
showed that the problem has not been efficiently resolved yet though specific 
legal regulations were introduced, including to the Act on Family Support and 

202 ZEW.441.89.2015.ZA
203 ZEW.441.225.2015.ZA
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Foster Care System.  Pursuant to Article 95 item 2 of the Act:  Placing a child 
under 10 years old in a social therapy, emergency or specialist therapeutic resi-
dential institution is possible only in case the mother or the father of that child is 
also placed in that institution and in other exceptional cases, in particular when 
the child’s condition requires so or when the placement refers to siblings.

For example, there was a case reported by the head of the ward who informed 
that there is a minor pupil of the Residential Institution in M. staying in the gy-
naecological ward  and she would not be able to come back to the facility after 
the child’s birth204.  As a result of the Ombudsman’s intervention, the manager 
of the facility managed to arrange for a room into which the mother and the 
child moved. The girl was also allowed to continue her education. 

In another case of this category, a mother of minor pupil of Children’s Home in 
O. staying in the Single Mother’s Home in S205. She complained about hindered 
contact with the daughter and the grandson because of the long distance from 
her place of residence. As a result of the intervention undertaken by the Om-
budsman, the girl and her child were placed in a residential institution in Z., 
managed by the same body as the residential institution in O. After the minor’s 
family started to co-operate efficiently with the social services, the court decid-
ed to let the minor mother and her child come back to her family home.

Next case referred to a minor who feared that she would be separated from 
her child206. The Regional Court in R. applied an educational measure against 
the girl in the form of placing her in a youth educational centre, and having 
received the information on her pregnancy, upon request of the manager of 
the Youth Educational Centre in N., gave the girl permission to take leave and 
go to Children’s Home in T. of which she was the pupil. Despite the decision 
of the court, the residential institution placed the minor in the Centre of Sup-
port for Single Mothers and Pregnant Women in M. The girl feared that she 
would be separated from the child in case her return to the youth educational 
centre was necessary. The Ombudsman decided to investigate the case in situ.  
As a result of the steps undertaken by the Ombudsman, the minor came back 
to the facility with her child. 

204 ZEW.441.149.2015.ZA
205 ZEW.441.531.2015.ZA
206 ZEW.441.1279.2015.ZA
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In another case the manager of an NGO addressed the Ombudsman and asked 
him to provide help to a minor who was staying with her newly born child in 
the hospital in R. The girl was afraid that she would be separated from her 
daughter. The residential institution in which she had been staying, was closed 
and she was moved to a family Integration Home in B. The prolonged stay in 
the hospital make the girl think that maybe the new facility did not want to 
admit her with the child. The Ombudsman intervened with the manager of the 
Family and Integration Home in B. As a result of this intervention, the manager 
of the facility took the minor and her child from the hospital. Then he informed 
the Ombudsman that the minor cared for her child and kept the room where 
they stayed in due order. 

In another example of this category, the Ombudsman received a complaint 
from the pupil of Family Support Centre in O207.  The minor mother complained 
about improper accommodation conditions in the facility (she lived with her 
child in a halfway private room), lack of hygienic materials and improper treat-
ment by the educators. In the girl’s opinion, the staff provoked her to fight to 
get arguments for the conclusion that she was irresponsible, impulsive, aggres-
sive and should not take care of a small child.  She also claimed that she and her 
child did not receive enough clothes, and those they received were damaged. 

In the course of the undertaken operations, the Ombudsman for Children or-
dered the competent voivodeship office to inspect the reported problems. The 
inspection confirmed that most charges presented by the girl were true and re-
vealed other serious irregularities. The manager was given recommendations. 
As a result of their implementation, the girl was moved to another room, suit-
able for a mother with a child. The Ombudsman for Children is monitoring the 
process of implementing the remaining recommendations.

•	 Moving	children	to	another	facility	against	their	will

Cases connected with frequent moving  children from one foster care facility to 
another made up a vast category. This serious problem was the subject of the 
address of the Ombudsman for Children of 15 March 2015 to the Minister of 
Labour and Social Policy.  Such arrangement of foster care is harming for the 
children as it does not allow to build stable relationships with the carers and 
peers and to form proper social models. The reason why children are moved 
are often short term contracts concluded be starosts and foster care agencies 

207 ZEW.441.1155.2015.ZA
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or family children’s homes (1-2 years). The fact that financial consideration 
prevail over the child’s welfare is unacceptable.

The Ombudsman for Children was addressed by the pupils of the Residential 
Institution in L. managed by the Foundation in W208. They informed the Om-
budsman that their facility was closed and they had to move to new places. 
This was a real drama for them as they grew accustomed to the place and peo-
ple that surrounded them and with whom they managed to buil a family. They 
asked the Ombudsman for intervention so that they could stay in the current 
facility. The stressed that this change would another dramatic turn in their 
lives. As part of his reaction to this request the Ombudsman called the man-
ager of the above mentioned facility to make representations in the case and 
the Starost in L. to consider the possibility to let the pupils stay in their current 
facility until they become fully independent. The Starost explained that he was 
obliged to arrange for tenders for realization of tasks in the field if foster care. 
He informed that the contract (sixth since 2010) was concluded for a defined 
period of time, that is from 1 January to 31 December 2015.  Five of the ten pu-
pils of the above mentioned facility found their home in the Family Residential 
Institution in M., four of them moved to the Children’s Home in N. and one pupil 
decided to make himself independent. The Ombudsman monitors the situation 
of children moved to other facilities.  He will also endeavour after development 
of systemic solutions that would eliminate the problem of improper fulfilment 
of tasks in the field of organization of foster care.  Appointing the task of man-
aging facilities for such a short period of time is an indication of infringement 
of the child’s right to grow up in a stable environment. 

Another case referred to a request for help in transforming a foster family into 
family children’s home209. Only a change in the legal status of the place where 
children were taken care of would allow to let a pair of siblings stay there, as 
they were placed  on the basis of court’s decision in that particular family. The 
children were staying there from 2010 and 2011, grew accustomed to the par-
ents and openly declared that they wanted to stay with them. 

As a result of the measures undertaken by the Ombudsman, an agreement was 
signed by the poviats for the time of the contract between the Poviat P. and 
the managers of the Family Children’s Homes. The children stayed with their 
previous foster carers.

208 ZEW.441.1510.2015.AS
209 ZEW.441.182.2015.ZA
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•	 Improper	conditions	of	accommodation	in	foster	care	facilities

The Ombudsman still received complaints about improper conditions of ac-
commodation and living in residential institutions.

For example, there was an anonymous complaint regarding the situation of 
pupils in Multi-functional Facility in K210. The Ombudsman was informed that 
the facility did not provide proper care and education to children nor met their 
basic existential, social, developmental and emotional needs. 

In the course of the investigation, the Ombudsman charged the relevant 
voivodeship office to conduct an inspection in the case.  The results confirmed 
numerous irregularities, i.a.: lack of appropriate places to learn, inappropriate 
standard of children’s rooms furniture  and equipment, kitchenettes, toilets 
and bathrooms and insufficient educational care and repetitive menu.  Many 
recommendations were issued. 

Currently the Ombudsman is inspecting the process of realization of the rec-
ommendations.

To give another example, there was a case referring to existential and educa-
tional situation of the pupils of Multi-functional Residential Institution in T211. 
In this case the Ombudsman was anonymously informed on numerous irregu-
larities that could infringe the rights of children. 

In the course of the investigation, the Ombudsman charged the relevant 
voivodeship office to conduct an inspection in the case with respect to obser-
vance of the child’s rights. In the course of the investigation, the Ombudsman 
charged the competent voivodeship office to conduct an inspection in term 
of child’s rights observance. Its results confirmed the irregularities: lack of 
formal regulation of the volunteers’ work in the facility, lack of adjustment of 
the procedure of child admittance to applicable regulations of law, illegal stay 
of children under 7 in the facility, stay of children against the issued referrals, 
granting leaves to children against the rules of procedure of granting leaves 
for pupils placed in residential institutions approved by the President of T. , 
insufficient food supplies in the fridges as compared to the number of pupils 
and the health needs of children, lack of proper care of infants staying in the 

210 ZEW. 441.1188.2015.AS
211 ZEW. 441.1203.2015.AS
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bedroom, deficiencies in the rules and regulations of visitations, unreliable 
keeping of files. 

Due to the gravity of the irregularities the Ombudsman charged the voivode-
ship office to inspect how the post-inspection recommendations were imple-
mented.  

He was informed that the way the recommendations were implemented was 
accepted by voivodeship inspectors who conducted the control and who would 
also inspect how the recommendations were being implemented in practice. 

The Ombudsman for Children monitors the operation of the facility and of the 
voivodeship office in the case.

There was also the case of two pupils of Children’s Home in O212.  The children 
informed the Ombudsman that their basic needs were not met and asked him 
for help. They stated that they did not have proper clothes, also such that wo-
uld suit the current weather conditions. They were forced to buy clothes on 
their own, for their own pocket money or other personal resources. The also 
indicated the irregularities with respect to provision of proper conditions for 
recreation and free time arrangement (the possibility to participate in play and 
recreational classes adjusted to their age, that is lack of any forms of entertain-
ment, excursions or trips). They also complained about the sum of the pocket 
money which did not change for 2 years and the quality of meals.

The Ombudsman for Children charged the voivodeship office to inspect the 
quality of the facility’s operation.  The results did not confirm all charges but it 
was found that the facility did not provide sufficient conditions for recreation 
and free time activities and for participation in plays and sports and recreation 
activities. The inspection showed that the rooms were dirty and neglected and 
the equipment they were furnished with required immediate replacement. It 
was also pointed out that children under 7 were admitted to the facility and 
that the number of children placed in the facility was, according to the Act on 
Family Support and Foster Care System, was exceeded. 

Relevant recommendations were issued with respect thereto. Their implemen-
tation is being monitored by the Ombudsman for Children. 

212 ZEW.441.597.2015.AS
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•	 Realisation	of	the	right	to	contact	relatives	and	close	friends	

There is still a great number of cases regarding making visitations of children 
by their relatives and persons important for them. Such persons are not always 
the biological members of family. It must be kept in mind that a residential in-
stitution is a substitution of family home of a child. So, if the pupil is staying for 
some time in a hospital or facility of a different type, it is the obligation of the 
child’s regular carers to maintain contact with the child and support the child 
in difficult moments. 

To give an example of such case, the Ombudsman had to intervene in the exis-
tential situation of a minor pupil of Multi-functional Residential Institution in 
W213. The boy did not have any contact with his biological family. He was placed 
first in the Youth Social Therapy Centre and then in the Voivodeship Mental 
Hospital in P. 

In both cases the facilities refused to grant the boy a leave. The employees of 
the facility were not interested in the boy’s fate, did not even visit him. The 
Ombudsman inspected the case in situ – in the Voivodeship Mental Hospital in 
P. and in the Multi-functional Residential Institution in W. As the interview con-
ducted with the boy by a psychologist from the Ombudsman’s Office revealed, 
the boy missed close family relations.  Lack of visitations by facility employees 
even if they were invited personally, was perceived by the boy as another aban-
donment. 

As a result of the Ombudsman’s intervention, the employees of the facility 
started to visit the boy in the hospital and care for his needs also the existential 
ones.

In another example of this category, two girl pupils of the Residential Institu-
tion in F. staying currently in the Youth Educational Centre in R.214, were re-
fused to be granted leave for the Christmas Holidays. 

The manager of the Centre filed a motion for granting the leave. On informing 
the Ombudsman, the manager stated that in the period of two years, one of 
the girls was granted leave only once. The employees of the facility visited her 
also only once when she was staying in the Centre. The manager stressed also 

213 ZEW.43.10.2015.ZA
214 ZEW.441.1686.2015.EB
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that the girl has no close friend or relative to whom she could go for holidays 
or Christmas. 

In the course of investigation, the Ombudsman addressed the manager of the 
Residential Institution in F. with a request for granting leave to the girls for the 
time of Christmas and provision of proper support to them for the time they 
were staying in the facility and for undertaking cooperation with the Youth 
Educational Centre in R. for the welfare of the children. 

The Ombudsman addressed also the competent voivodeship office and asked 
for clarification of the case and inspection of the quality of services provided 
by the Residential Institution in F., with particular focus on the observance of 
its pupils’ rights and meeting their basic needs. As a result of the Ombudsman’s 
activity, the facility undertook cooperation with the educational centre, main-
tains contact with the pupils and gave consent to grant leaves to girls for the 
time of winter holidays. 

Another example of this category was the case reported by the father of chil-
dren placed in Children’s Home in L. who pointed to the problem of hindering 
contact with the family215.  According to court’s decision, the meetings should 
take place once a month and last for two hours.  The facility scheduled a fix 
date for visitations - first Friday of the month, between 5 and 7 p.m. The adopt-
ed solution and various life situations made the family meet only once a couple 
of months. 

The Ombudsman for Children intervened. He investigated the case in situ and 
conducted an inspection of the observance of children’s rights. The manager 
received recommendations in which it was stated that the father’s visits should 
also be made possible in other time, upon relevant arrangements with the fa-
cility manager.  

The problem was solved.

Another case was undertaken upon request submitted to the Ombudsman for 
Children by the manager of the Youth Educational Centre in G., with reference 
to the removal of a phone booth installed in the centre216 which was planned by 
the communication service provider.  The phone was regularly used by 60 girls 
– pupils of the centre who needed special support and assistance.  For many of 

215 ZEW.441.170.2015.ZA
216 ZEW.441.1069.2015.AS
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them, the phone was the only chance to freely contact their close friends and 
relatives, which is so important in the process of upbringing. 

The Ombudsman for Children addressed the telecommunication service pro-
vider with a request to consider the option of leaving the phone in the centre. 
As a result of the Ombudsman’s intervention, the provider decided not to re-
move the phone. The phone was not removed.

•	 Provision	of	proper	care	to	pupils	of	social	rehabilitation	centres

Another category collected cases concerning improper treatment and non-pro-
vision of proper care to pupils staying in education centres. 

The Ombudsman for Children received a complaint from a mother of one of 
the girl-pupils and from an anonymous person about the educational methods 
applied in the Youth Education Centre in G217. Due to the gravity of charges, the 
Ombudsman conducted an inspection of the observance of children’s rights in 
situ. The inspection referred in particular to methods and quality of education-
al measures applied against the pupils. As a result of the inspection, numerous 
comments and conclusions were formulated. It was found that bullying and 
peer violence, both physical and mental, were a common phenomena in the 
centre. The rules governing the life of the centre did not foster correct formula-
tion of a system of values which is decisive for positive development of pupils. 
Neither did the rules foster the social rehabilitation measures which would 
lead to such changes of personality that would foster adaptation and realiza-
tion of norms and values that for the basis of human relationships and life in 
free society. The pupils could not move between groups (particular parts of the 
building were closed with a key) nor go outdoors even during breaks between 
classes. It was absolutely prohibited for a boy and a girl to stay together in one 
room, day care room or the canteen which neither fostered proper socializa-
tion Collective punishment was applied as an educational measure to eliminate 
undesired conduct. Moreover, though it was noted in a report of one of special-
ists employed by the centre that the reason for escaping from the centre was 
lack of contact with families, no activities were undertaken to facilitate more 
frequent contact with families. The phone was located near the educator’s 
room and the conversations by phone could not take more than 10 minutes. 

As a result of the Ombudsman’s intervention, the manager of the centre in-
troduced many changes in the way the facility operated.  A diagnosis of vio-

217 ZEW.43.31.2015.ZA
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lence prevalence was made and its results were used in scheduling activities 
to eliminate undesired conduct (A “Programme for Elimination of Aggressive 
Conduct” was developed). A career counsellor was employed. Additional tele-
phones were installed for the pupils on each floor and the rules of using private 
mobile phones were developed together with the self-government of the pu-
pils.  The operation of the self-government was activated.  The centre started to 
provide for accommodation for the night for parents/legal carers who visited 
children. The provisions on punishment against children which could infringe 
their rights were removed from the rules and regulations, the rule of respect-
ing the privacy of correspondence was introduced. Also the provision saying 
that activities in the day care room are a reward or a privilege was removed.  
The catalogue of pupils’ rights was extended and adjusted to the Ordinance of 
the Minister of National Education of 12 May 2011 on types and detailed princi-
ples of operation of public facilities, conditions of children’s and youth’s stay in 
those facilities and the sum and rules of payment of fees by parents for the stay of 
their children in those facilities.  Also the regulations determining factors that 
allow to isolate a pupil from other pupils were made more specific and the 
pupils are now allowed to go out to a patio two times every day during the 
learning breaks. 

To give another example, there was a case of a minor who complained about 
bad conditions, also sanitary, in the Youth Social Therapy Centre in P. There 
were not enough sleeping places, no doors in the rooms, the condition of toilets 
was unsatisfactory, the pupils had no access to the laundry and cleaning sup-
plies (including toilet paper), nor to television or the Internet.  The centre elab-
orated the so called ‘penal reports’ in which misbehaviour of the pupils and 
non-fulfilment of their duties were noted218. Problems that children reported 
to the staff were underestimated.  In the course of his investigation, the Om-
budsman for Children addressed the competent chief education officer with a 
request for measures under pedagogical supervision over the facility and to 
the State Poviat Sanitary Inspector in P. with a request for measures aiming at 
provision of safe and clean conditions of living in the centre. The inspection 
confirmed the alleged irregularities. The manager of the centre received rec-
ommendations with respect to reinforcement of supervision over providing 
safe and clean conditions of living, learning and upbringing for children.  Due 
to the revealed deficiencies in cleanness and order and the non-observance of 

218 ZEW.441.465.2015.AS
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the prohibition of smoking tobacco, the competent Sanitary Inspector under-
took steps to improve the condition of the centre.

All recommendations that were issued were implemented and the situation of 
the pupils improved.
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3. THE RIGHT TO DECENT SOCIAL CONDITIONS
States Parties shall recognize for every child the right to benefit from so-
cial security, including social insurance (...).

(Article 26 of the Convention on the Rights of the Child)

In 2015 the total of 3	240 cases were reported to the Ombudsman for Children 
with respect to the right to decent social conditions. 

The Ombudsman for Children referred to other authorities and institutions 
with the request to initiate actions or provide information in cases pertaining 
to:

 ► alimony for children and Alimony Fund benefits;
 ► accommodation problems including eviction,
 ► enforcement of maintenance benefits abroad, adjudicated by Polish courts,
 ► “hunger” among children,
 ► pecuniary claims against children,
 ► granting maternity benefit,
 ► granting family pension as exception,
 ► procedure of granting family benefits,
 ► granting benefits under coordination of social security systems,
 ► benefits connected with the decision on disability.

3.1. General addresses with regard to the right 
to decent social conditions 

•	 Supplement	to	family	allowance	for	taking	care	of	a	child	in	the	period	
of	child	care	leave	-	address	of	15	January	2015

The Ombudsman for Children addressed219 the Human Rights Defender with 
a request for submitting an address to the Constitutional Tribunal regarding 
declaration of unlawfulness of Article 19 item 2 of the Act of 28 November 
2003 on Family Benefits220 against the Article 2, Article 18, Article 32 item 1 in 
connection with Article 2, Article 71 item 1 of the Constitution of the Repub-

219 ZSS.422.1.2014.JZ
220 that is Dz. U.,  Journal of Laws of 2015, Item 114 with amendments.
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lic of Poland221 and Article 26 and Article 27 item 1 and 3 in connection with  
Article 2 item 1 of the Convention on the Rights of the Child222 interpreted in 
such way that in case a person takes the child care leave to provide care of 
more than one child born at one labour, the supplement for family allowance 
for child care in the period of taken child care leave, this is granted to fami-
ly allowance for one of those children. The Ombudsman for Children brought  
a charge referring to inconsistence of the questioned regulation with the rules 
of correct legislation, the effect of which is that the rule of equality in the law 
and under the law in the form of deprivation of some children of the right to 
benefit from the social security system and the right of the child to appropriate 
level of life suitable for the child’s physical, spiritual, moral and social develop-
ment.

The Human Rights Defender responded223 that the interpretation of the ques-
tioned regulation – after issuance of the resolution of the Supreme Adminis-
trative Court224 – was consolidated and respected the constitutional standards, 
so he did not see any grounds to undertake measures as suggested by the Om-
budsman for Children. The Ombudsman for Children found this answer un-
satisfactory and inadequate with respect to substantial arguments raised in 
the address.  The refusal to file a motion in the Constitutional Tribunal was 
based only on formal grounds, that is on consolidated interpretation of the 
questioned regulation.

Hence, the Ombudsman for Children notified the Constitutional Tribunal on 
his participation in the proceedings instituted on the basis of a constitutional 
complaint brought by Magdalena W. pertaining to “declaring that Article 10 of 
the Act  of 28 November 2003 on Family Benefits in the sense that it attributes 
to family allowance only one supplement for child care in the period of being 
on child care leave regardless of the number of children born at one labour is 
inconsistent with Article 32, Article 71 item 1 and Article 72 item 1 of the Con-
stitution of the Republic of Poland” (original spelling).  The Ombudsman for 
Children backed the position of the complainant stating that Article 10 item 2 
of the Act of 28 November 2003 on Family Benefits was interpreted in the way 
that in case a person takes child care leave to provide care of more than one 
child born at one labour, this person is entitled to  the supplement to the family 

221 that is Dz. U., Journal of Laws of 1997, No 78, Item 483, with amendments
222 Dz. U., Journal of Laws of 1991, No 120, Item 526
223 III.7064.28.2015.LN
224 Resolution of the Supreme Administrative Court of 26 June 2014, I OPS 15/13

_en_informacja_2015_druk.indd   119 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

120

allowance for child care in the period of being on child care leave for only one 
of the children is inconsistent with Article 32 item 1 in connection with Article 
71 item 1 and Article 72 item 1 of the Constitution of the Republic of Poland 
and is inconsistent with Article 71 item 1 and Article 72 item 2 of the Constitu-
tion of the Republic of Poland in connection with Article 26 and Article 27 item 
1 and 3 in connection with Article 2 item 1 of the Convention on the Rights of 
the Child.

The proceedings before the Constitutional Tribunal are pending.

•	 Supplement	to	family	allowance	for	taking	care	of	a	child	in	the	period	
of	child	care	leave	and	single	parent	supplement	-	address	of	5	Febru-
ary	2015

The Ombudsman for Children asked225 the Minister of Labour and Social Policy 
to introduce changes into the Act of 28 November 2003 on Family Benefits. 
According to the Ombudsman, the supplement set forth in the Act for child care 
should be granted for each child, because such solution takes into account the 
fact that financial expenses connected with taking care of children are closely 
connected with the number of children that are being brought up. The Om-
budsman pointed also to the necessity to amend the Article 11a of the Act on 
Family Benefits by cancelling the maximum levels of supplements for bringing 
up a child as a single parent.

The Minister responded226 that the draft amendment was brought by a group 
of MPs to the Speaker of the Sejm on 17 February 2015. The amendment re-
moves the ambiguity of Article 10 item 2, providing in that way increased sup-
port for families who bring up more than one child born at one labour.  On the 
other hand, no grounds were found to cancel the upper limits of single parent 
supplements. 

The draft amendment was not adopted by the Sejm of the Republic of Poland.

•	 Execution	of	alimony	benefits	abroad	-	address	of	11	February	2015

The Ombudsman for Children addressed227 the Minister of Justice to point to 
inefficiency of the regulations of two instruments of international law: the 

225 ZSS.422.6.2015.JZ
226 DSR–II.071.1.1.2015.RS
227 ZSS.442.7.2015.AT
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Convention of 23 November 2007 on the International Recovery of Child Sup-
port and Other Forms of Family Maintenance228 and the Council Regulation No 
4/2009 on jurisdiction, applicable law, recognition, enforcement and co-oper-
ation in matters relating to maintenance obligations229, hereinafter referred to 
as “Regulation 4/2009”, in case the person obliged to provide maintenance is  
a citizen of the Italian Republic. The address was motivated by great amount of 
complaints about gross indolence in taking official measures by relevant bod-
ies of administration of the Italian Republic.

The Minister of Justice responded230 that as a reaction to the address of the 
Ombudsman, before the session of European Judicial Network in civil and com-
mercial matters scheduled on 11-12 March under which the meeting of central 
bodies of the Regulation 4/2009 was scheduled, the Minister of Justice filed  
a motion in the European Commission for arrangement of two-party negoti-
ations with the Italian Republic on the quality of co-operation of the Italian 
body which receives motions, delays in passing correspondence and low effi-
ciency of enforcement of alimony (maintenance) claims by applicants with the 
regular place of stay in Poland.  Also reservations to the co-operation sent  by  
17 District Courts in Poland were submitted to the Italian Ministry of Justice.

The Polish Minister of Justice informed also that before expiration of the 5 year 
term when the Regulation 4/2009 is applicable (that is until the end of 2015), 
the Minister of Justice would address the District Courts, as institutions that 
execute the tasks of central bodies,  with a request for assessment of the appli-
cation of provisions of the Regulation 4/2009.

•	 Resignation	 of	 entering	 debtors	 whose	 maintenance	 payments	 are	
more	than	6	months	overdue	into	the	Register	of	Insolvent	Debtors	–	
address	of	10	March	2015	

The address of the Ombudsman for Children231 to the Minister of Justice was 
a reaction to information which the Ombudsman received from the Minister 
of Justice232 saying that surveys would be sent to employees of municipal of-
fices responsible for proceedings against alimony debtors, to assess whether 

228 The so called “New York Convention” developed in New York on 20 June 1956 (Dz. U., 
Journal of Laws, of 1961, No 17, Item 87.)

229 Dz. U., Journal of Laws, EU.L.2009.7.1.
230 DWMPC–VII–072–1/15/2
231 ZSS.422.16.2015.KT
232 DPrC–III–4392–2/13
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entering an alimony debtor into the Register of Insolvent Debtors influences 
the effectiveness of enforcement of maintenance payments.  The Ombudsman 
asked for presentation of survey results.

The Minister of Justice responded233 that since December 2014 to March 2015, 
510 self-government officials responsible for proceedings against alimony 
debtors were surveyed.  Based on the findings it was concluded that entering 
a debtor into Register of Insolvent Debtor was not an effective way to disci-
pline debtors (the answer “yes” was given by 85% respondents) and giving this 
procedure up would not hinder the enforcement of debts (the answer “yes” 
was given by 87% of the respondents).  The respondents, however, stated that 
entering a debtor to the Register could be effective in case the debtor was try-
ing to take a bank credit, buy something in instalments or when the debtor 
ran economic activity on his/her own as a natural person. On the other hand, 
an indication made by the respondents that revealing information on overdue 
payments of persons who run economic activity  resulted in referring survey 
questions to the entrepreneurs associated in the Business Centre Club, Lewi-
atan Conferedation, Polish Chamber of Commerce, Polish Business Roundtable 
and Polish Craft Association  to determine whether the information on overdue 
alimony payments  would influence the way the credibility of the debtor as the 
entrepreneur.  A question was also asked if the entrepreneurs would want to 
have the possibility to check quickly and for free whether the potential con-
tractor running a business as a natural person has overdue alimony payments.  
The question was answered by 63 respondents.  Analysis of the result of the 
survey gives a ground to consider the possibility to disclose the information on 
overdue alimony payments registered in the Business Activity Central Regis-
ter and Information Record and to exempt the legal representatives of minors 
entitled to maintenance from the obligation to pay a fee for an application for 
entering a debtor into Register of Insolvent Debtors.

The above mentioned issues were the subject of further work of the Ministry. 
On 27 May 2015 a meeting was held in which representatives of NGOs partic-
ipated and surveys were addressed to a group of 70 main entrepreneurs in 
Poland with a question whether the entry in Business Activity Central Register 
would, in their opinion, change the reliability of an individual entrepreneur.  
Also the Ministry of Justice is waiting for the position of the Ministry of Eco-
nomics regarding the potential amendments.

233 DL–VIII–4292–4/15/2
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The issue requires further monitoring by the Ombudsman for Children.

•	 Prolonged	enforcement	proceedings	and	very	low	effectiveness	of	en-
forcement	of	alimony	claims	–	address	of	26	March	2015

The Ombudsman for Children in his address234 to the Minister of Justice stated 
that despite accessible legal solutions designed to quickly and effectively en-
force the claims to satisfy the needs of a child entitled to maintenance in situ-
ation when the parent of his or her own volition did not execute the obligation 
imposed on him by force of law, the Ombudsman still observes the problem of 
prolonged enforcement proceedings and very low efficiency of alimony claims 
enforcement.  The Ombudsman filed a motion for analysis of the problem and 
undertaking measures to solve it.

In his response235 the Minister informed that new solutions to the problem are 
being sought, as for example the governmental draft act amending the Act – 
the Civil Code, the Act – the Code of Civil Procedure and some other acts (Sejm 
paper no. 2678)236, in which a simplification and facilitation of procedures are 
provided and equipment of enforcement procedures with modern legal instru-
ments that should improve the efficiency and effectiveness of enforcement 
process.  New regulations shall replace the archaic ones which do not match 
the current level of technology in the field of IT.

He also informed that the draft act provided i.a. expansion of the list of possible 
use of the electronic mail in enforcement proceedings.  At the same time, regu-
lations of law provide introduction of the so called electronic sale and the ICT 
systems are also designed to allow for electronic attachment of claims from  
bank account.

The President of the Republic of Poland signed the act on 31 July 2015.

•	 Ineffective	 enforcement	 of	maintenance	payment	 –	 addressed	of	 26	
March	2015	and	23	November	2015

In his address237 to the Minister of Labour and Social Policy, the Ombudsman 
for Children pointed out that although the number of persons who collected 

234 ZSS.422.19.2015.KT
235 DWOiP–V–072–2/15
236 Act of 10 July 2015 amending the Act - the Civil Code, the Act - the Code of Civil Proce-

dure and some other acts (Dz. U., Journal of Laws item 1311).
237 ZSS.422.20.2015.KT
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the alimony fund benefit grew, the real number of children who need support 
may be much higher due to the limit that entitles to receive the benefit, which 
did not change since 2008. According to the Ombudsman, it is necessary to 
increase the limit. The Ombudsman stressed that income criterion has no 
grounds due to the fact that benefit from the alimony fund is repayable.  A state 
which credits the person obliged to pay maintenance, in case the enforcement 
is ineffective,  becomes the creditor of the alimony debtor. 

In response238, the Minister of Labour and Social Policy informed that bene-
fits from the alimony fund, though theoretically repayable, are in practice fi-
nanced from the state budget, as the rate of repayment from debtors is low and 
amounted to 13,9% in 2014.  Increasing the income criterion is then impossi-
ble due to limited budget resources.

As non-payment of maintenance is a serious social problem, the Ombudsman 
for Children addressed the Minister of Labour and Social Policy239.

In response240 the Minister informed that no works were being with respect to 
increasing or cancelling the income criterion or any changes with respect to 
increasing the maximum sum of those benefits.  It was stressed that the “500+” 
programme, which is a priority for the government, provides for considerable 
and common support for parents who bring up children in the form of a new 
benefit for upbringing.  The support would be addressed both to families who 
now benefits from the alimony fund and the families who do not meet the in-
come criterion entitling to receive the benefits.

•	 Non-execution	by	parents	of	the	maintenance	payment	obligation	to-
wards	the	child	–	address	of	2	April	2015

The Ombudsman for Children addressed241 the President of the Sejm Commis-
sion of Social Policy and Family with a request for support of demands of the 
Ombudsman raised with respect to non-payment of maintenance for children. 

According to the Ombudsman, the main problem is still the longevity of en-
forcement proceedings and their ineffectiveness.  Additionally, the income 
limit which allows to receive alimony fund benefits and which has not been 

238 DSR–IV.071.11.2015.GJ
239 ZSS.422.37.2015.KT
240 DSR–IV.071.22.2015.GJ
241 ZSS.422.21.2015.KT
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changed for years results in lack of support for children who- being the ones 
entitled to alimonies – do not receive it neither from the person obliged to pay 
nor in any substitutive form.

No response was required with reference to this address.

•	 Attendance	benefit	–	address	of	7	April	2015

The Ombudsman for Children stated in his address242 to the Minister of Labour 
and Social Policy that there was a problem with access to the special benefit – 
the attendance benefit for resignation of employment or other work because 
of the need to constantly participate in the process of treating, rehabilitating 
and educating a child.  The Ombudsman, based on applications that are sent to 
the Office, concluded that the subjective scope of the Act of 28 November on 
Family Benefits might be incomplete243. 

The Ombudsman stated that the benefit in question was not granted to moth-
ers who had a stay permit granted pursuant to Article 160 item 3 of the Act 
of 12 December 2013 on Foreigners244, who brought up a disabled child who 
was a Polish citizen.  The befit is then not granted to children whose parent is  
a foreigner who has a family life, under the Convention on Protection of Human 
Rights and Fundamental Freedoms245, shared with a Polish citizen living within 
the territory of the Republic of Poland. To exemplify the problem, there was  
a case of a citizen of Ukraine who did not receive the benefit though it was nec-
essary for her to provide continuous care of her disabled daughter (who had 
Polish citizenship).

The Ombudsman for Children, noticing close correlation between the subjects 
included in the above mentioned article of the Act on Foreigners and the basic 
purposes of the Act on Family Benefits, offered for consideration the need to 
expand the catalogue of subjects covered by the Act on Family Benefits, that is 
to introduce a change in Article 1 item 2 point c by entering:  “permission for 
stay granted with reference to circumstances mentioned in Article 127, Article 
160 item 3 or Article 186 item 1 point 3 of the Act”.

242 ZSS.422.22.2015.KK
243 Dz. U., Journal of Laws of 2015, Item 114 with amendments.
244 Dz. U., Journal of Laws of 2013, Item 1650 with amendments.
245 The Convention of Protection of Human Rights and Fundamental Freedoms developed 

in Rome on 04 November 1950 (Dz. U., Journal of Laws of 1993, No 61, Item 284, with 
amendments).
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In response246, the Minister of Labour and Social Policy explained that the min-
istry was not working on expansion of the catalogue of subjects set forth in 
Article 1 item 2 of the Act of 28 November 2003 on Family Benefits.  Further 
expansion of the catalogue of persons entitled to receive family benefit would 
cause an increase of state budget expenses not only for attendance benefits but 
also for all family benefits. 

•	 Transport	allowances	for	children	who	do	not	bear	school	ID	in	Polish	
language	–	addressed	of	14	April	and	31	August	2015

In 2015 the Ombudsman continued his activity undertaken in 2013247, to pro-
vide children who have Polish citizenship and learn abroad transport allow-
ance in public means of transport.  The specimens of school IDs are defined 
by the regulations of the Ordinance of the Minister of National Education of 28 
May 2010 on school certificates, national diplomas and other school forms248. 
Pursuant to this ordinance, the school ID is given only to students who learn in 
Polish schools.

In subsequent address to the Minister of National Education the Ombudsman 
reminded that children learning abroad have a school ID written in a foreign 
language (or do not have such document at all) and, pursuant to currently ap-
plicable regulations, they are not entitled to public transport allowances249.  
The Ombudsman stressed that such state of affairs bore the hallmark of unfair 
treatment, the evidence of which were complaints sent to the Office. Hence, the 
Ombudsman addressed the Minister of Education with a request for legislative 
action aiming at provision of equal entitlement to allowances for all minors. 

In response250 the Minister of Education agreed with the Ombudsman and in-
formed that the Ministry of Infrastructure was the ministry responsible for 
providing access to allowances in public transport. 

Following this response, the Ombudsman again addressed the Ministry of Ed-
ucation, stating that the problem in question was very complex and regulated 
by many regulations of law of various status and required co-operation and 

246 DSR–IV.071.13.2015.MF
247 ZSS/500/30/2013/MW; ZSS/500/28/2013/MW; ZSS/500/31/2013/MW; 

ZSS/500/23/2014/MW
248 Dz. U., Journal of Laws of 2014, Item 893.
249 ZSS.422.15.2015.MW
250 DJE–WOKO.4018.11.2015.ER
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initiative of several ministries251. The Ombudsman stated that he had already 
addressed the ministries of transport, civil engineering and maritime econom-
ics and education. At that time he received information that an inter-ministe-
rial team for entitlement to allowances in transport of children and youth had 
worked on the issue, composed of: the Minister of Infrastructure, the Minister 
of National Education, the President of the Government Legislation Centre, the 
Minister of Science and Higher Education, the Minister of Finance, the Minister 
of the Interior and Administration and the Minister of Foreign Affairs. 

The work carried under the chairmanship of the Minister of National Educa-
tion have not been completed. The Ombudsman for Children addressed also 
the Human Rights Defender with respect to that case. He indicated in his posi-
tion that activity in that matter should be undertaken by the Ministry of Educa-
tion252. Hence, the Ombudsman addressed the Minister of National Education 
with a request for initiating interministerial work to change regulations.

The Minister of National Education responded253 that the ministry had 
undertaken relevant measures, including submitting an address to the Minis-
ter of Infrastructure and the Minister of Foreign Affairs.

The problem needs to be further monitored.

•	 Safety	of	children	in	playgrounds	-	address	of	29	June	2015

Inn relation to numerous - as in previous years - complaints about bad techni-
cal condition and removals of playgrounds, the Ombudsman addressed254 the 
city presidents and mayor and borough leaders with a request for initiating 
measures to provide safe operation of the existing playgrounds and to modern-
ize them. The Ombudsman stressed that bad technical condition might pose  
a real threat to life and health of the youngest, hence technical inspections and 
regular checks were so important. The obligation to undertake such initiatives 
is set forth in the Convention on the Rights of the Child, in which it is acknowl-
edged that the youngest have the right to safety and recreation. 

No response was required with reference to this general address. 

251 ZSS.422.15.2015.MW
252 Response of the Human Rights Defender to the Ombudsman for Children of 23 Febru-

ary 2015, ref. no. V.565.111.2014.ŁK
253 DJE–WOKO.4018.11.2015.ER
254 ZSS.422.27.2015.MW
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•	 ‘Starving’	children	in	Poland	-	address	of	14	September	2015	

The Ombudsman for Children, alarmed by numerous reports on the number 
of ‘starving’ children in Poland addressed255 the Minister of Labour and Social 
Policy with a request for opinion in the case, including the opinion on the num-
ber of undernourished children in Poland as given by the media. In his address 
the Ombudsman made reference to the data given by the Central Statistical Of-
fice, according to which the level of extreme poverty among children an youth 
under 1 year of age achieved 10% in 2014, and persons of this age constituted 
almost one third of population at risk of extreme poverty256.

The Minister of Labour and Social Policy informed that the data presented by 
the media did not reflect the real situation of children in Poland257. The Min-
istry uses the data concerning the number of children taking part in the long-
term programme “State nutrition support “. In 2014, 1,804 848 persons took 
part in the programme, including 302 238 children until the commencement 
of primary education, 636 792 students until graduation from the upper sec-
ondary school and 850 734 persons who received support pursuant to Article 
7 of the social assistance act. The estimated number of children and person 
who needed additional nourishment and who, despite meeting the require-
ments of the programme, were not covered by the programme, was 3,476. As 
the Minister informed, the main reason for not covering children and adults by 
the supportive programme was their reluctance to use the available forms of 
assistance. The Minister assured the Ombudsman that he was monitoring the 
situation with respect to the above mentioned programme on a current basis 
and he reacts adequately in case any difficulties occur. 

•	 Safety	of	 children	 in	 indoor	playgrounds	/playrooms-	address	of	22	
October	2015

The right of the child to safe play was the subject of address258 of the Ombuds-
man for Children to the President of the Office of Competition and Consumer 
Protection. The Ombudsman again pointed to the need to constantly check the 
level of safety in playrooms and asked for an assessment of the effectiveness of 

255 ZSS.422.32.2015.MW
256 Central Statistical Office, Economic poverty in Poland in 2014 (based on the household 

budget research), proof copy, Warsaw 09/06/2015
257 DPS–II.5111.59.2015.PM.
258 ZEW.422.31.2015.MP.
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applicable legal regulations and information on scheduled activity to provide 
safety to children who play in such rooms.

In response259 the President of the Office of Competition and Consumer Protec-
tion assured the Ombudsman of the subsequent inspection of entrepreneurs 
who managed such playrooms. He also informed that the materials collected 
in the course of inspection (e.g. rules and regulations) would be the subject of 
analysis in terms of correctness of their regulations that define the rights and 
obligations of parties to the contract. Conclusions of the inspection shall be 
used to develop good practice in arrangement and operation of playrooms for 
children.

3.2. Individual cases connected with the child’s 
right to decent social conditions 

•	 Non-provision	of	maintenance	for	children

Similarly as in previous years, the Ombudsman received many complaints re-
garding problems with execution of alimonies for children. 

For example, there was a case in which the Ombudsman for Children inter-
vened upon notification by a mother of three minors who, since 2013 made 
efforts in vain to enforce maintenance for her children260.

The mother notified the prosecutor on the fact on non-provision of 
maintenance by the father. The prosecutor refused to institute investigation 
because of lack of statutory hallmarks of crime under Article 209 § 1 of the 
Penal Code, based on Article 17 § 1 item 2 of the Code of Penal Procedure. 

The Ombudsman made an analysis of the files of the investigation and the deci-
sion issued in the case and concluded that the decision was issued prematurely 
and the settlement was based only on the statement given by the mother. The 
Ombudsman for Children addressed the District Prosecutor’s Office in G. with 
a request for investigation in the case under official supervision to assess the 
legitimacy of the issued decision.

259 DIH–073–36(2)/15/AJ.
260 ZSS.441.733.2015.KT
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The District Prosecutor in G., having agreed with the Ombudsman, informed 
him that having analysed the case files in the Department for Visitations and 
Periodical Assessment of Prosecutors of the District Prosecutor’s Office in G., 
he concluded that the substantive decision was, at least, premature. In par-
ticularly, the following issues were not inquired: for what reason the person 
obliged to provide full maintenance did not fulfil this obligation, whether the 
children benefited from social service, whether the mother was employed, 
what was her income and whether there were other persons who supported 
her in maintaining children. The bailiff ’s documentation was neither obtained. 
So the District Prosecutor in G. addressed the Regional Prosecutor’s Office in G. 
with a request to continue the pre-trial proceedings. 

The pre-trial proceedings are pending.

In another case, the Ombudsman for Children was addressed by a mother of 
two minors with a request for help as the children’s father evaded the fulfil-
ment of the maintenance obligation261.

The materials collected by the Ombudsman revealed that the Regional Prose-
cutor’s Office in W. was investigating the case pertaining to notorious evading 
of the obligation of care, imposed by force of the sentence issued by the District 
Court in W. by non-provision of maintenance by the father of the sons.

By force of decision of 25 March 2015 the Deputy Regional  Prosecutor in W. 
suspended the investigation in connection with the impossibility to question 
the father who left the territory of the Republic of Poland and did not indicate 
his current place of residence. Yet the prosecuting authorities did not under-
take any measures to determine his place of stay.

Having found irregularities in the proceedings, the Ombudsman for Children 
addressed the District Prosecutor in W. with a request to subject the proceed-
ings carried by the Regional Prosecutor’s Office to supervision.

The Ombudsman stated that Article 278 of the Code of Penal Procedure said 
that if the place of stay of the accused or suspected person was not known, 
a search was undertaken. The Ombudsman stressed that the prosecuting au-
thority should use the options provided in Article 34 of the Council Decision 
no. 2007/533/WSiSW of 12 June 2007 on creating, operating and using the 
Second Generation Schengen Information System (SIS II) .

261 ZSS.441.678.2015.AT
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In connection with the Ombudsman’s intervention, the District Prosecutor, un-
der official supervision, found the decision issued by the Regional Prosecutor 
on suspension of the proceedings premature because of non-application of all 
available measures to search and determine the place of stay of the suspected 
person. 

The Regional Prosecutor undertook relevant measures i.a. made an entry in 
the Schengen Information System SIS II.

An important problem reported to the Ombudsman was premature dismiss-
als of proceedings in cases pertaining to alimony debtors. The Office received 
many complaints in which the parents informed that proceedings had been 
dismissed without prior diligent and comprehensive examination of the case. 

For example, there was a complaint submitted by a mother who was a single 
parent to a two and a half year old boy262. In that case, though maintenance was 
adjudicated, the father did not perform that obligation for more than a year. So, 
the mother notified the Prosecutor on the possible commitment of crime. The 
preparatory proceedings were discontinued already after almost five months.

The Ombudsman, having analysed the case, came to a conclusion that the de-
cision on discontinuation of the proceedings was premature and could not be 
justified by the collected body of evidence, which was incomplete. The case 
files revealed that the child’s father was ‘employed’ in the grey market, did not 
come to scheduled meetings in the Employment Office. Yet the proceedings 
were discontinued on the day the minor’s father was heard, though he revealed 
new facts, important for the case. 

The Ombudsman, having in mind the facts and findings, addressed the superi-
or Prosecutor with a request for investigation into the case under the supervi-
sory official control to evaluate whether the issued decision on discontinuation 
of the proceedings was legitimate. In case the evaluation was negative, the Om-
budsman filed a motion for immediate legal action. 

As a result of the Ombudsman’s motion, the proceedings were resumed. After 
the proceedings were closed, a motion was filed to the court for conviction.

262 ZSS.441.99.2015.MW

_en_informacja_2015_druk.indd   131 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

132

•	 Protection	of	the	child’s	property

The example here can be the case reported by the father of two minors and 
connected with a request for complaint in cassation against the decision of the 
District Court in K., pertaining to a change of decision regarding permission to 
act in law in the capacity of the minors263.

Having analysed all circumstances of the case, the Ombudsman found no le-
gal grounds to bring a complaint in cassation and informed the minors’ father 
about it.  Yet he stated that there were grounds to believe that the management 
of the children’s property might not be conducted correctly.

Having this in mind, the Ombudsman addressed the Regional Court in K., The 
III Department of Family and Juvenile Affairs, with a request for investigation 
into the case in terms of legitimacy of the court’s action under Article  570 of 
the Code of Civil Procedure and Article 109 § 3 of the Family and Guardianship 
Code. Non-fulfilment by parents of the obligations imposed on them by court 
may result in the court’s interference in parental authority and entrusting the 
management of the minor’s property to a court guardian appointed for that 
purpose. 

The court issued relevant decisions and secured the welfare and interests of 
the minor. 

•	 Family	pension	granted	by	way	of	exception

Similarly as to previous year, cases concerning refusal to grant family pension 
by way of exception by the President of the Social Insurance Institution formed 
a numerous category. Each of the reported cases was explained and analysed in 
terms of administrative decisions issued with respect thereto264.

For example, there was a case reported by a single mother bringing up a child 
to whom ZUS refused to grant family pension after the deceased father265.  The 
child was not granted the pension because the father’s death took place after 
18 months since the termination of the insurance period.  The appeal brought 

263 ZSS.441.1016.2015.KT
264 ZSS.441.295.2015.KZ, ZSS.441.561.2015.KZ, ZSS.441.1174.2015.KZ, 

ZSS.441.1202.2015.KZ, ZSS.441.1003.2015.MW; ZSS.441.280.2015.MW; 
ZSS.441.961.2015.MW, ZSS.441.1197.2015.MW, ZSS.441.839.2015.MW, 
ZSS.441.480.2015.MW

265 ZSS.441.926.2015.JZ
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to the court against that decision was dismissed. As all options to receive the 
benefit under regular procedures were exhausted, Anna W.  filed an applica-
tion to the president of ZUS for granting family pension by way of exception, 
and sent a copy of this application to the Ombudsman for Children. The Om-
budsman undertook intervention in the case in that he supported the position 
of the mother.  The President of ZUS decided to grant the minor Julia W. family 
pension by way of exception.

•	 Procedure	of	granting	family	benefits	

The Ombudsman for Children was many times addressed by carers and par-
ents of minors with cases regarding the right to family benefits and alimony 
fund benefits. 

Their requests concerned most often: doubts as to the rules of granting bene-
fits; types and sums of benefits that can be applied for; repealing of a decision 
granting the right to benefit in case it was found that the benefits were not 
due’ lack of timely payment of granted benefits. The Ombudsman for Children 
heard every application individually and provided explanations based on the 
currently applicable regulations of law266. 

For example there was a case of a mother who addressed267 the Ombudsman 
with respect to problems in timely payment of attendance allowance for her 
son by the Social Service Centre. The Ombudsman asked the Centre’s Manager 
to make representations. He was informed on the forms, limits and time of the 
support provided to the family.  After this intervention, the benefits started to 
be paid on time.

In another example, there were doubts as to the date of payment of benefits 
to cover the costs of maintenance of a child placed with a foster family268.  The 

266 ZSS.441.482.2015.KZ, ZSS.441.164.2015.KZ, ZSS.441.879.2015.
KZ, ZSS.441.1352.2015.KZ, ZSS.441.1092.2015.KZ, ZSS.441.796.2015.
KZ, ZSS.441.1176.2015.KZ, ZSS.441.890.2015.KZ, ZSS.441.1069.2015.
KZ, ZSS.441.374.2015.KK, ZSS.441.1106.2015.KK, ZSS.441.1207.2015.EK 
ZSS.441.779.2015.EK; ZSS.441.978.2015.EK; ZSS.441.896.2015.EK; ZSS.441.722.2015.
EK, ZSS.441.1431.2015.MW, ZSS.441.21.2014.MW, ZSS.441.406.2015.
MW, 441.1324.2015.MW, ZSS.441.1014.2015.MW, ZSS.441.1184.2015.MW, 
ZSS.441.1054.2015.MW, ZSS.441.1402.2015.MW, ZSS.441.27.2014.MW

267 ZSS.441.796.2015.KZ
268 Dz. U., Journal of Laws of 2015, Item 332.
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problem was presented by a person who managed the professional foster fam-
ily for three minor girls269. 

The report said that within the jurisdiction of the Poviat Family Support Centre 
in W. the benefits were paid on about the 20th day of each month, which meant 
that the maintenance of the children had to be covered by the foster family for 
almost all month.  

The Ombudsman undertook intervention and found that there were discrep-
ancies in the dates of payment of the benefits among particular district author-
ities.

Hence, the Ombudsman for Children addressed the Ministry of Labour and So-
cial Policy with a request for interpretation of the regulations regarding prac-
tical application of Article 87 item 1 of the Act on Family Support and Foster 
Care System, pursuant to which benefits and allowances intended to cover the 
maintenance of a child are granted from the day the child was actually placed 
with foster family.  

In response provided by the Department of Family Policy of the Ministry of La-
bour and Social Policy it was indicated that though the Act on Family Support 
and Foster Care System did not explicitly set forth a due date when the benefits 
should be paid, yet it was legitimate to pay them to a foster family and family 
children’s home as early as possible, because they were intended to cover the 
costs of child maintenance. 

After this intervention with the Mayor of W., the date of benefit payment with 
respect to all foster families entitled to it rescheduled on 7th day of each month 
at the latest. 

•	 Alimony	Fund	benefits	

Many cases reported to the Ombudsman were connected with the problem to 
receive benefits from the alimony fund. 

For example, there was a case270 reported by a father of a minor entitled to ali-
mony benefits from her mother. Ineffectiveness of bailiff ’s enforcement of ali-
monies from the mother entitled the complainant to receive alimony fund ben-
efits.  In the reported case, the Local Government Appeal Council (SKO) in K., 

269 ZSS.441.157.2014.KZ
270 ZSS.441.110.2014.JZ
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after hearing the appeal brought by the statutory representative of the minor, 
upheld the decision of the Manager of the Department of Family and Alimony 
Benefits of the Social Service Centre in R. which said that the amounts paid 
in a certain period of time were unduly received from the alimony fund.  The 
administrative body concluded that already at the time of submitting the ap-
plication, the minor was not entitled to receive benefits from the alimony fund, 
because the civil proceedings pertaining to alimony order were discontinued, 
so no alimonies were ordered to be paid for the minor.  In the conclusion, the 
body stated that alimony fund benefits were received unduly.

The statutory representative brought an appeal against the decision of SKO to 
the administrative court.  The Ombudsman for Children notified the authori-
ties on his participation in the proceedings and supported the position of the 
complainant. The Ombudsman stated that there was no ground in the case to 
find the benefit unduly paid pursuant to Article 2 item 7 point c of the Act of 7 
September 2007 on Assistance to Persons Entitled to Alimonies271.

The Voivodeship Administrative Court in G. repealed the appealed decision 
and the preceding decision of the I instance authority.

In another case the Ombudsman was addressed by a mother who reported the 
problem of her obligation to return the unduly collected benefits. The father of 
the child, obliged to pay the benefits, was staying aboard, where he died. The 
mother learned that a year after the death of the father.  The petitioner was 
obliged to return the benefits collected after the father died.  So, she filed an ap-
plication for amortization of the collected benefits, arguing that she found out 
about the death of the father after a year and as soon as she found out about it, 
she notified the benefit provider.

The Ombudsman undertook intervention in the case. The President of the City 
Ł. issued a decision on amortization of the whole sum of the unduly collected 
benefits.

Another case concerned the determination of the right to alimony fund bene-
fits for two minors272.

The petitioner, acting as statutory representative, addressed the Mayor of City 
N. with a request for determination of the right to benefits from the alimony 

271 consolidated text Dz. U., Journal of Laws of 2012, Item 1228 with amendments.
272 ZSS.441.52.2015.AT
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fund for her children.  She indicated the father as the one obliged to pay main-
tenance, whom the Regional Court in K. obliged to pay alimonies for the minor 
children. By the decision of N. City Mayor, she was refused to be granted alimo-
ny fund benefits. In the justification of the decision, the authority argued that 
the alimony debtor had no arrears towards the creditors, based on the infor-
mation on enforcement status presented in the letter from the District Court 
in O., before which the proceedings pertaining to claiming alimonies abroad 
against the children’s father were being heard. 

The District Court indicated that there was an overpayment in the case as the 
mother, apart from the alimonies, received also German family benefits from 
the debtor, the so called ‘Kindergeld’, and additionally, benefits from the Polish 
alimony fund.  The right to family benefit in Germany is set forth in the act 
Einkommensteuergesetz, § 62 and Bundeskindergeldgesetz, § 1 and is granted 
to a parent who meets certain requirements.  Full estimation of the German 
allowance to alimony obligations is based on German case-law, according to 
which a parent who is obliged to provide maintenance cannot be forbidden to 
receive a benefit granted in Germany to settle his or her alimony obligations 
abroad. The allowance does not have to be given to the child as additional pay-
ment. 

The mother appealed against the decision of the Mayor to  SKO in O., stating 
that the benefits received by minors from the German Family Office - Famil-
ienkasse are benefits granted to children for the reason that their father was  
a German national.  She stated that alimonies due to be paid to children should 
be paid by a person obliged to provide maintenance.

The SKO repealed the appealed decision in its full scope and remanded the 
case to the I instance body. 

The Ombudsman for Children notified the court on his participation in the 
proceedings pertaining to establishment of the minors’ right to alimony fund 
benefits, indicating that pursuant to applicable law within the territory of the 
Republic of Poland, the fact that family benefits are collected abroad was irrel-
evant to the right to apply for alimony fund benefits, as pursuant to appendix 
I to the Regulation (EC) no. 883/2004 of 29 April 2004 on Coordination of 
Social Security Systems, Poland excluded the alimony fund benefits from the 
scope of the Regulation, pursuant to the Act on Support to Persons Entitled to 
Maintenance.
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The Mayor of N. issued a decision, by which he established the right of the chil-
dren to benefits of the alimony fund.

•	 Family	benefits

The Ombudsman for Children was addressed i.a. by a citizen of Ukraine, moth-
er to 5 children – Polish citizens273.  The reason of the complaint was the refusal 
issued by the Social Service Centre in N. regarding the establishment of the 
right to family benefits, because the woman did not have the residence card 
with an note: “access to labour market”.

The Ombudsman for Children appealed against that decision to the adminis-
trative court, demanding repeal of the decision and showing that the mother 
meets the requirements that condition granting the family benefits. 

The Ombudsman argued that the requirement against the foreigner to have  
a residence car with an entry in it saying “ access to labour market”, to establish 
the right to family benefits for children with Polish nationality was groundless.  
The Voivodeship Administrative Court in O. found the complaint of the Om-
budsman legitimate and repealed the appealed decision.

The Ombudsman appealed also against another decision regarding refusal to 
grant family benefits to children of the petitioner (the reasons of the refusal 
were the same as above).  

Also in this case the court agreed with the Ombudsman and the decision was 
repealed.

•	 Procedure	of	granting	benefits	under	coordination	of	social	security	
systems	

Similarly as in previous years, lengthiness of proceedings pertaining to grant-
ing benefits as part of coordination of social security systems was one of the 
problems274. 

For example, there was a case of a minor, reported by the mother who ad-
dressed275 the Ombudsman for Children with a request for intervention in the 

273 ZSS.441.19.2015.JZ
274 ZSS.441.12.2014.KZ, ZSS.441.142.2014.KZ, ZSS.441.219.2015.KZ, ZSS.441.365.2015.

KZ, ZSS.441.754.2015.KZ
275 ZSS.441.710.2015.KZ
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case pertaining to granting the right to family benefits (attendance benefit 
and attendance allowance as part of coordination of social security systems). 
According to the petitioner, the proceedings were being conducted too long, 
though all formal procedures had been followed. The Ombudsman undertook 
intervention, addressing the Regional Social Policy Centre  in O. with a request 
for representations with respect to the course of the above mentioned proceed-
ings, and after he received the information, he monitored its further course. 

In the end, the Ombudsman was informed that the minor was granted the right 
to attendance benefit and the right to attendance allowance. 

In another case276, the mother of a minor address the Ombudsman with a re-
quest for intervention as she was applying for the right to family pension for 
her daughter after the father, who was the citizen of France. 

According to the petitioner, the proceedings were lengthy. The Ombudsman 
undertook intervention, addressing the Department of International Contracts 
Realisation of ZUS, I Department in W., with a request for representations con-
cerning the course of the proceedings and reasons of its lengthiness. 

In the end, the Ombudsman was informed that the minor was granted the or-
phan’s allowance with a compensation from the beginning of the period for 
which she was entitled to the benefit by Family Allowance Office – CAF de Paris.

•	 Protection	of	rights	of	children	with	disabilities

Cases connected with decisions of the Poviat Disability Evaluation Board277 
formed a vast category of cases.  Most of them concerned problems with ob-
taining a decision entitling to grant the attendance benefit.  In each case the 
Ombudsman informed the parents on legal options they could take and the 
means of appeal. In cases that required direct intervention of the Ombudsman, 
he entered into the ongoing court proceedings278.

For example, there was a case in which a mother of a minor addressed the 
Ombudsman asking for intervention and help with respect to the decision on 
child’s disability279.  In the motion she said that when evaluating the disability, 

276 ZSS.441.155.2015.KZ (ZSS/420/57/2014/KZ)
277 ZSS.441.1118.2015.AT, ZSS.441.1125.2015.AT, ZSS.441.864.2015.AT, 

ZSS.441.862.2015.AT, ZSS.441.928.2015.KK, ZSS.441.1387.2015.KK
278 ZSS.441.173.2015.AT
279 ZSS.441.699.2015.KK
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the Poviat Disability Evaluation Board in M. concluded that the minor required 
both provision of full assistance in satisfying his basic life needs in a way that 
exceeds assistance that persons in that age may need, and constant (every day) 
participation of the child’s carer in his treatment, rehabilitation and education. 
Having in mind the medical prognosis with respect to the course of the disease 
and the possibility of improvement in the health condition and functioning, the 
physical impairment of the child was determined as periodical and valid until 
30 April 2017.

The Voivodeship Disability Evaluation Board in K., having heard the appeal of 
the mother against the decision of the Poviat Disability Evaluation Board, re-
pealed the appealed decision in the part referring to points determining the 
period of time for which it was granted and the point 17 on lack of the neces-
sity to have constant or long-term care or assistance of another person due to 
limited possibility of independent existence.

The minor, represented by his statutory representative, brought an appeal 
against that decision to the Regional Court in K. The appealing party applied 
for calling an expert in children’s diseases to determine the health condition of 
the minor. The problem was there was no child cardiologist entered into the 
list of experts of the District Court in K.

The Ombudsman joined officially the proceedings before the Regional Court 
in K. and filed a motion for calling a child diseases expert, arguing that it was 
possible be way of legal procedures.

The court acknowledged the motion of the Ombudsman and admitted the evi-
dence of opinion of two subsequent child disease experts. 

The case is in progress.

In another case, a maternal grandmother addressed the Ombudsman, asking 
him form intervention with respect to her disabled grandson, as she acted as 
related foster family for him280.

Due to difficult economic situation and lack of possibility to obtain attendance 
benefit for the minor, the petitioner addressed the Ombudsman with a request 
for information which benefits the minor was entitled to receive.

280  ZSS.441.1212.2015.KK
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The Ombudsman informed her what benefits the related foster family was en-
titled to, including the possibility to receive a supplement for the minor’s disa-
bility due to increased expenses of child maintenance. 

The Ombudsman addressed also WCPR in W. for information whether due to 
inclusion of the minor into the group of disabled persons in 2014, the petition-
er was granted the supplement for child’s disability.

As a result of the Ombudsman’s intervention, the supplement was granted to 
the minor.

•	 Evictions

The Ombudsman still received cases connected with eviction of families from 
their current places of residence.

Such was the problem of minor Klara281, who reported it to the Ombudsman.  
The local authorities brought a motion for eviction of the minor’s family from 
their place of residence which was part of the municipality’s property.

The Ombudsman for Children undertook intervention and notified the Region-
al Court in W. on his participation in the proceedings, motioning for issuing  
a decision on granting the statutory representative of the minor and the mi-
nor the right to a council flat. In the proceedings the Ombudsman stated that 
pursuant to Article 14 of the Act of 21 June 2001 on Tenants Rights, Municipal 
Housing Stock and Amendment to the Civil Code, in the judgement ordering to 
vacate a flat, the court adjudicates the right to be guaranteed a municipal flat 
or  lack of such right with respect to persons the judgement refers to. Referring 
to the regulation included in the Article 14 item 4 point w of the above men-
tioned Act, pursuant to which the court may not adjudicate on lack of the right 
to receive a municipal flat with respect to a minor, disabled within the meaning 
of the Act of 29 November 1990 on Social Welfare282 or a legally incapacitated 
person and a carer living with such person, the Ombudsman stated that the 
application of the complainant regarding lack of the right to municipal flat is 
illegitimate.

The Regional Court in W. took account of the Ombudsman’s position in the case 
and determined in the final judgement the right of the defendants to a munic-

281 ZSS.441.111.2015.GR
282 Dz. U., Journal of Laws of 1998, No 64, Item 414, with amendments
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ipal flat and ordered to withhold the execution of vacating the flat until the 
defendants were offered an agreement on rental of a municipal flat.

The evicted persons many times raised the problem of calling into question the 
legality of the enforcement proceedings undertaken by the bailiff with respect 
to their children who were not mentioned in the enforcement order.

Such was the problem reported to the Ombudsman for Children by a mother 
of 3 minor daughters283 against whom enforcement proceedings were being 
conducted by a bailiff under legally valid judgement of the Regional Court in W., 
with a writ of execution appended. The minor daughters were not taken into 
account  in the judgement and the eviction was to be conducted with the family 
moved to MONAR Association located in W.

The Ombudsman for Children intervened and addressed:
 ► the bailiff, asking him to make representations and information on enforce-

ment proceedings carried out against the debtor and describing the im-
portant operations by the bailiff conducted in the course of enforcement 
proceedings; 

 ► The Mayor of District in W., asking for urgent action to secure the welfare 
of minor children to the greatest extent possible, including withholding the 
scheduled eviction until the debtor was offered a flat that would provide 
proper living conditions to all members of the family; 

 ► The President of the Regional Court in W., asking him to provide special 
supervision over the activity of the Bailiff at the Regional Court in W.

After the Ombudsman’s intervention, the Mayor selected a temporary four 
person facility for the family. On the day of the scheduled eviction, the bailiff, 
having heard the parties and re-analysed the material collected in the case, 
according to the order of Article 35 of the Act on the Protection of Tenants’ 
Rights, Municipal Housing and Amendment to the Polish Civil Code, suspended 
the proceedings for 6 months.

The Ombudsman investigated also the case of a pregnant woman who, along 
with her 3 children, was to be relocated by a bailiff to a council flat selected by 
the local authorities284. The petitioner was inhabiting an indebted flat of her 
grandmother, without any legal title to it. The flat offered to the debtors would 

283 ZSS.441.1082.2015.KK
284 ZSS.441.1075.2015.GR
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not meet the criterion of surface adequate for a family who was going to have 
a new member soon. 

The Ombudsman, indicating the above mentioned circumstances, addressed 
the President of Ł., requesting him to consider the option of selecting another, 
bigger council flat for the pregnant mother and their minor children, which 
would provide proper conditions for their development. The authorities de-
cided not to evict the family to the originally selected flat, and offered them  
a bigger, two-room flat with a bathroom, equipped with water and sewage sys-
tem and gas system.

Also a mother who together with her two daughters lived in the flat of their 
father who was doing a sentence reported that she was endangered with evic-
tion, as the flat was subject to bailiff ’s enforcement proceedings285. For the rea-
son of execution of real estate debt of its owner, the petitioner and her children 
were facing homelessness if the court adjudicated the purchaser of the flat put 
up for auction by the bailiff.  In the letter to the Ombudsman, the single mother 
asked for support of her endeavours to rent a council flat from the municipality.

The intervention undertaken by the Ombudsman resulted in entering the pe-
titioner to the qualification list kept by the municipality of persons entitled to 
enter a rental agreement of a council flat and waiting for allotment. The Om-
budsman was assured that in case of eviction of the family from the flat before 
the council flat was allotted, the municipality would offer the petitioner the 
option to live in an emergency shelter.

•	 Difficult	affairs	connected	with	accommodation

Requests for intervention in affairs connected with accommodation addressed 
to the Ombudsman for Children constituted a numerous group of cases refer-
ring to social welfare. The cases concerned most often applications filed by 
petitioners for allotment of flats and for changing a flat due to its bad technical 
condition. Persons who addressed the Ombudsman asked most often for inter-
vention to facilitate the realisation of accommodation applications filed in the 
public offices286.

285 ZSS.441.1148.2015.GR
286 ZSS.441.100.2015.GR, ZSS.441.265.2015.GR, ZSS.441.731.2015.GR, 

ZSS.441.1315.2015.GR
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A single mother of two minors addressed the Ombudsman with a request for 
intervention due to her difficult living situation.287 The petitioner informed 
that she had undertaken steps to provide assistance of the municipality in ob-
taining a flat for her and her minor children, yet without any result.

The Ombudsman for Children addressed the Mayor of S. city asking for rele-
vant measures and provision of assistance in obtaining a flat to minors and 
their mother. 

As a result of the Ombudsman’s intervention, the family received a council flat.

In another case of this category, one of the residents of a city near Warsaw 
who, along with her minor son and the child’s father lived in a building the le-
gal status of which was undefined288. Because of the bad technical condition of 
the building the family could not use electrical power system as the electrical 
power provided refused to connect the ruined building to the general network. 

Having investigated the case in situ, that is after ordering a visitation of the 
family to the employer of the Ombudsman for Children’s Office, the Ombuds-
man intervened with the Mayor of W. city, indicating the tragic living situation 
of the minor boy and his parents. He reported that urgent measures must be 
taken by the local authorities to move the family to another council flat that fit 
to be used. 

AS a result of the Ombudsman’s intervention, the family received from the au-
thorities an offer to move into a council flat vacated by the previous resident.

The Ombudsman received also cases connected with undue fulfilment of ac-
commodation needs of children who left foster families and residential insti-
tutions289.

Such was also the problem of the management of a facility located in one of 
Gdańsk Pomerania who indicated lack of possible provision of proper accom-
modation for a pupil of the residential institution who was leaving the facility 
with her child290. In her pathway plan, she chose her hometown as the target 
place of residence.

287 ZSS.441.841.2015.KK
288 ZSS.441.203.2015.GR
289 ZSS.441.327.2015.GR, ZSS.441.1354.2015.GR, ZSS.441.968.2015.GR
290 ZSS.441.802.2015.GR
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For those reasons, the Ombudsman addressed the Mayor of this town asking 
for provision of relevant council flat for the pupil of the facility.

In response he was informed that local authorities booked a relevant, free 
council flat designed to be rented for the charge and her child.

•	 Modernisation	of	the	infrastructure

The Ombudsman was addressed with respect to issues connected with traf-
fic infrastructure near hospitals, schools and other public utility buildings. 
Most often, complaints referred to liquidation or need to mark pedestrian 
crossings near buildings attended by the youngest and lack of facilities for 
prams as well as granting or arranging for a separated parking room for  
a disabled child291.

In one of the cases, the problem was reported by the specialist health facili-
ty for children which saw the need to arrange for a pedestrian crossing near 
the hospital buildings. This was caused by numerous accidents that took place 
near the facility when its patients were crossing the busy road292.

The facility asked the road manager for modernisation of the road. The Om-
budsman supported the motion. Finally, changes were introduced into the 
traffic scheme near the facility which provided safety for the minor patients.  
A pedestrian crossing was marked, relevant signs of speed limit were installed. 

Another example was the case investigated ex officio regarding fatal accident 
in which two boys died, age 10 an 11. The accident took place at the pedestrian 
crossing in the K. town293

The preliminary findings revealed that the way the pedestrian crossing, where 
the tragic accident took place, was situated, created the hazard of frequent ac-
cidents, also because of lack of pavement and traffic lights. 

The Ombudsman addressed the General Directorate for National Roads and 
Motorways (GDDKiA), showing the need to initiate the designing and construc-
tion process with respect to traffic lights at the pedestrian crossing. The Om-

291 ZSS.441.102.2014.MW, ZSS.441.74.2014.MW, ZSS.441.167.2015, ZSS.441.385.2015.
MW, ZSS.441.400.2015.MW, ZSS.441.334.2015.MW, ZSS.441.1210.2015.MW, 
ZSS.441.1334.2015.MW

292 ZSS/441/345/2014/MW
293 ZSS.441.420.3.2015.JZ
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budsman addressed also the K. village mayor with a request for information on 
actions taken to develop the security improvement project.  

The Ombudsman was informed294 that GDDKiA developed an Investment Pro-
gramme entitled: “Improvement of security of traffic of the national road 52 
in the town of K.” which provide i.a.: construction of a pavement on both sides 
of the road, separated from the roadway by a reservation strip, reconstruc-
tion of pedestrian crossing with pedestrian islands and traffic lights and two 
crossings between bus stops with triggered traffic lights, installation of signs 
and traffic safety infrastructure - including safety barriers and the change of 
horizontal and level signs, construction of bus bays.

The works are about to be finished. The mayor of village K. informed on the 
activity to improve the level of safety and thanked the Ombudsman for his in-
volvement in the activity of local authorities which would not be performed 
without the Ombudsman’s intervention.

•	 Technical	and	sanitary	condition	of	playgrounds

Vast category of cases undertaken by the Office were complaints regarding bad 
technical and sanitary condition of playgrounds295.

For example, there was a case296 in which the father of minors complained to 
the Ombudsman about bad technical condition of the municipal playground, 
the use of which was dangerous to children’s health and lives (old elements of 
devices left in the ground, springs protruding from the ground, wrongly pro-
filed slide, stony grounds, unprotected corners of the concrete wall of the sand-
pit). 

The Ombudsman undertook intervention with the mayor, asking the local au-
thorities to examine the technical condition of the playground and to make 
relevant repairs and modernize the playground.

He was informed that all dangerous elements were removed from the play-
ground and that modernisation of the facility had been contracted.

294 BGD.ZSW.053.60.2015.mh.1
295 ZSS.441.274.2015.MW, ZSS.441.706.2015.MW, ZSS.441.823.2015.MW, 

ZSS.441.824.2015.MW, ZSS.441.952.2015.MW, ZSS.441.1101.2015.MW, 
ZSS.441.771.2015.MW

296 ZSS.441.824.2015.MW
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•	 Assistance	granted	by	the	local	self-governments

The Ombudsman received also cases concerning benefits granted in accord-
ance to local regulations of law. A mother of a minor filed a complaint about 
the activity of local self-government institution, in connection with her en-
deavours to receive reimbursement of costs incurred with respect to student’s 
book she had bought for her son297. The local authorities granted a scholarship 
for purchase of books. During the summer holidays, the petitioner bought the 
books and submitted the receipts to the Social Service Centre in Z. to confirm 
the expenses she had incurred. The Centre refused to reimburse the costs, 
stressing that according to the rules and regulations regarding provision of 
material support to students, the office shall cover the costs which were in-
curred during the school year, that is from September. In consequence, parents 
who bought students’ books already in the time of summer holidays, did not 
receive the reimbursement. 

The Ombudsman, stating that the provisions of rules and regulations consid-
erably limit the support that could be provided to students, and taking into 
account that parents usually buy students’ books before the first day of the 
school year, addressed the Social Service Centre in Z in that matter. The Centre 
did not see any defects in the regulation adopted by the Municipal Council. 
Hence, the Ombudsman addressed the Municipal Council and asked to con-
sider amendment of the act in the way that parents could buy students books 
already before the school year started. 

The Municipal Council agreed with the doubts of the Ombudsman, admitting 
that parents who are starting to buy book for their children already during 
the summer holidays should receive the reimbursement of costs they incurred. 
The municipal council adopted a new regulation that took the Ombudsman’s 
demand into account. 

•	 Financial	obligations	of	children

An example of this category is the case reported by a mother who asked for 
help in solving the problem of impossibility to pay considerable sums for tel-
ecommunication services, caused by a minor daughter. The child was playing 
with the phone and by accident ordered access to games and other services298. 

297 ZSS.441.95.2014.MW
298 ZSS.441.630.2015.JZ
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The family received an invoice for those services which a modest household 
could not afford to pay.

The Ombudsman for Children addressed the Poviat Consumer Advocate with 
a request for help and information on measures taken in the case. In result, 
the telecommunication services provider cancelled the payment and issued  
a revised invoice.
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4. THE RIGHT TO EDUCATION
The Convention on the Rights of the Child provides (Articles 28 and 29) 
the right to learn for every child. Learning should be, before all, oriented 
to development of personality, talents and mental and physical abilities 
of the child, development of respect for human rights and respect for the 
parents. It should make the child ready to live a good life in a free society 
and develop respect for natural environment in the child.

In 2015 the total of 8	307 cases were reported to the Ombudsman for Children 
with respect to the right to education. 

The Ombudsman for Children referred to other authorities and institutions 
with the request to initiate actions or provide information in cases pertaining 
to:

 ► assessment of students,
 ► disciplinary liability of teachers,
 ► admittance and stay of the child at a crèche
 ► organisation of the school’s daily operation
 ► the content of the basic curriculum of general education programme,
 ► the process of admitting children to a kindergarten
 ► stay of a chronically ill child in a facility,
 ► support for children with special needs in education in kindergartens and 

schools, 
 ► equalizing the deficiencies in education and psychological and pedagogical 

assistance,
 ► unequal treatment and discrimination,
 ► safety and hygiene in kindergarten and at school,
 ► the weight of school back packs
 ► nutrition in the units of the education system,
 ► supplementary nutrition of children at school,
 ► operation of the youth education centres, 
 ► organisation of recreation for children and youth,
 ► legitimacy of motions addressed to court and prosecuting authorities in 

cases in which students are engaged, 
 ► transporting children to schools, including children with disabilities
 ► the problem of pediculosis.
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4.1. General addresses with regard to the right 
to education

•	 Assessing	children	at	school	-	address	of	07	January	2015

In his address299 to the President of the Commission of Education, Science and 
Youth of the Sejm of the Republic of Poland, the Ombudsman for Children ex-
pressed his opinion that the digital system of evaluation so commonly used in 
Polish schools did not facilitate learning as it did not include information about 
the problems that the child could not cope with and what the child was good at. 
Neither does the system indicate what changes should be introduced to make 
the students be more successful. Such guidelines are particularly important at 
the early stage of education when the child tries various methods of learning. 
The Ombudsman pointed out to the need to amend the regulations in the scope 
as mentioned above. In his address he supported the position presented by the 
Coalition of persons and institutions for amendment of the Act on the Education 
System CHILD WITHOUT NOTES. 

No response was required with reference to this address.

•	 Interpretation	of	the	regulations	of	the	Act	on	the	Education	System	-	
addresses	of	14	January	and	07	October	2015

In the address300 to the Minister of National Education, the Ombudsman for 
Children pointed to the need to define the terms ‘family’ and ‘child’ under the 
Act on the Education System. Lack of those definitions, with so many discrep-
ancies in their definitions in other acts causes serious interpretative problems 
for bodies that arrange the recruitment procedure for kindergartens. Those 
bodies, to settle the doubts with respect to the interpretation, use the defini-
tion of family included in Article 6 of the Act on Social Welfare.

In response301 the Minister of National Education agreed that due to lack defi-
nition of ‘family’ under the regulations of the Act of Education System, two 
definitions were used, that is the one included in the Act on Family Benefits 
and the Act on Social Assistance. According to the opinion of the Minister of 
National Education, bodies that manage the state kindergartens, consider, in 

299 ZEW.422.6.2015.JF
300 ZEW.422.7.2015.MP
301 DJE–WEP.4030.4.2015.MŁ
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the course of the recruitment process, the conditions that considerably facil-
itate the function of a family - particularly numerous family, that is facilitate 
the combination of career making and bringing up children and provide the 
sense of safety to children. The Minister informed that possible correction of 
the widely accepted practice by way of statutory changes would have to be 
preceded by an analysis of the intended solutions.

Upholding the position regarding legal specification of the regulations of the 
Act on the Education System, the Ombudsman again addressed302 the Minister 
of National Education with a request for analysis of the problem.

In response303 the Minister of National Education informed that following the 
appointment of the Minister of Family, Labour and Social Policy in the govern-
ment and having in mind that he was in charge of the unit which covered ‘fam-
ily’ affairs, it seemed legitimate for him to present his position in that matter. 
The Minister made a suggestion that the designed act on the State’s support in 
bringing up children could be the context of the discussion on the issues raised 
by the Ombudsman for Children.

•	 Realisation	of	the	educational	course	“Bringing	up	to	live	in	a	family”	-	
address	of	09	February	2015

The Ombudsman for Children addressed304 the Minister of National Education 
with regard to organisation of classes in family life education. The Ombudsman 
pointed to the fact that although the need to organise such course in family 
life education at schools should be beyond any doubt from the official point 
of view, it was necessary to determine the form in which the classes should 
be carried to give the students the knowledge on family values, sexual life of 
man, rules of conscious parenthood, prenatal life and means and methods of 
conscious procreation - realised as part of the above mentioned educational 
programme. 

Emotions or divergence of opinions of various social groups that are raised in 
connection with this programme do not facilitate proper upbringing or edu-
cation of children and youth. The Ombudsman asked for presentation of the 
findings of the qualitative research conducted under the “Study in attitudes, 

302 ZEW.422.7.2015.MP
303 DJE–WEPiSN.400.201.2015.AT
304 ZEW.442.7.2014.ES
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needs and expectations of young adults and parents of students of school age 
regarding education in the psycho-sexual development of the man”. 

In response305 the Minister of National Education informed on the legal status 
of the classes, including the regulations that allow to expand and enrich the 
forms of didactic, educational and custodial activity of the school/facility. He 
informed on the accomplishment of the qualitative and quantitative study and 
indicated the second half of 2015 as the period when the final report on the 
study would be published. The Minister presented numerical evidence on the 
students that participated and did not participate in the course “Bringing up to 
live in a family”. The data said that at the level of the primary school and lower 
secondary school (gymnasium), about 25% of students did not participate in 
the classes, and at the level of higher secondary school, about 52% students 
did not participate in the classes. 

Finally, following the announcement of 09 July 2015306, after the presentation 
of the study report by the Institute of Educational Research (the unit that con-
ducted the research), the Minister of National Education communicated that 
the basic curriculum for the course in bringing up to live in a family should be 
changed and declared that he would appoint a team of experts for that purpose 
who would develop material for teachers who run the classes in that subject. 
The Minister stressed also that current books did not meet the expectations 
of students and parents. Materials for teachers, prepared by the Centre of Ed-
ucation Development, as ordered by the Minister of National Education, were 
published on the site of the Ministry on 28 October 2015307.

•	 Disciplinary	liability	of	teachers	-	address	of	23	February,	26	February,	
9	July	and	23	July	2015

In his address308 to the Minister of National Education, the Ombudsman for 
Children again applied for amending the regulations of law regarding discipli-
nary liability of teachers. According to the ministry309, the proposals of the Om-

305 DJE–WEK.4071.5.2015.1.TK
306 https://men.gov.pl/ministerstwo/informacje/edukacja–seksualna–co–mlodziez–

wie–czego–oczekuje–skad–czerpie–wiedze–prezentacja–wynikow–badan.html
307 https://men.gov.pl/ministerstwo/informacje/nowy–pakiet–materialow–dla–nauczy-

cieli–wdz.html
308 ZEW.422.12.2015.JF
309 DWST.WPZN.6026.2.2015.EW
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budsman, presented in the previous address concerning that matter310, should 
be preceded by amendment of the Act - the Teacher’s Charter. The Ombudsman 
did not share this opinion and pointed out that most of the suggestions re-
ferred to amendments to the Ordinance of the Minister of National Education 
of 22 January 1998 on disciplinary commissions for teachers and the proce-
dure of disciplinary proceedings311. He asked for urgent regulation of the fol-
lowing issues: 

 ► appointing persons with a degree in law apart from teachers, as members 
of disciplinary commissions, 

 ► introducing the possibility to bring an appeal against the decision of the 
representative of teacher disciplinary proceedings, 

 ► allowing parents/ legal carers to participate in the work of the commission 
in cases in which the child’s rights and welfare are violated; 

 ► granting rights to parents/ legal carers of the harmed student in cases re-
garding violation of the rights and welfare of the child, 

 ► allowing the person who brought the case to bring an appeal under disci-
plinary procedure, 

 ► defining conditions under which a child can be heard under disciplinary 
proceedings, 

 ► extending the disciplinary liability to all teachers employed in non-public 
kindergartens and non-public facilities managed by legal personalities at 
canon law. 

The Ombudsman for Children pointed out that only the demands referring to 
prolonging the date of instituting the disciplinary proceedings, which depends 
on the date of the reprehensible act performed by the teacher and the possibil-
ity to bring an appeal by the Ombudsman for Children against the decision of 
representative of teacher’s disciplinary proceedings and the disciplinary com-
mission of first instance and the appeal against decisions issued by discipli-
nary commissions of first and second instance required statutory amendment 
of the Act - the Teacher’s Charter. 

The Ombudsman for Children asked also for support the President of the Sejm 
Commission of Education, Science and Youth312. The demands of the Ombuds-
man were the subject of discussion at the session of the Commission of Edu-
cation, Science and Youth on 27 May 2015. the Presidium of the Commission 

310 ZEW.422.6.2014.JF
311 Dz. U., Journal of Laws of 1998, No 15, Item 64
312 ZEW.442.13.2015.JF
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agreed with the Ombudsman as far as the proposed changes were concerned, 
yet for the reason of time needed to prepare the draft act amending the Teach-
er’s Charter Act and the procedure of consultations, it was concluded that the 
task would be possible to be performed only during the next term of the Sejm. 

Due to the necessity to protect the welfare of the child subject to Polish system 
of education, the Ombudsman asked also the President of the Senate Commis-
sion of Education, Science and Sports313 to support his demands.

He also communicated the problem of not respecting the child’s rights to the 
representatives of teacher disciplinary proceedings and Presidents of Discipli-
nary Commissions for Teachers314. He made a request for protection of teach-
ers who act in the role of witnesses in investigative proceedings and discipli-
nary proceedings, as the regulations did not explicitly define the conditions in 
which a child might be questioned. The Ombudsman for Children pointed out 
that the presence of teacher when the child was being questioned - a victim or 
witness - might evoke strong stress in the child, which did not facilitate solu-
tion of the case.

As a result of the undertaken measures, the demands of the Ombudsman for 
children were taken into account in the work on amendment of the Minister of 
National Education regarding the disciplinary committees for teachers and the 
course of disciplinary proceedings315. In consequence a provision was intro-
duced by power of which a child may be heard in disciplinary proceedings for 
teachers only when the accused teacher is not present. A psychologist must be 
present at such hearing, if necessary - also the parent, legal guardian or foster 
carer - if it does not affect the freedom of child’s expression.

•	 Operation	 of	 special	 educational	 centres	 –	 address	 of	 25	 February	
2015

In the address316 to the Minister of National Education, the Ombudsman for 
Children again called for action with regard to irregularities in the operation 
of special education centres.	He stressed that 	 those facilities, although they 

313 ZEW.441.26.2015.JF
314 ZEW.422.25.2015.JF
315 The Regulation of the Minister of National Education of 02 November 2015 amending 

the Regulation on disciplinary committees for teachers and the course of disciplinary 
proceedings.

316 ZEW.422.14.2015.ZA
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operate under the system of education, very often received children under de-
cisions of courts on placement of children in foster care facilities (e.g. in case of 
the Centre in Katowice this was the case of 96% of pupils).  A study conducted 
by the Ombudsman revealed that the operation of such centres was in practice 
identified with the operation of residential institutions. They, however, do not 
perform many important tasks imposed by force of law on foster care facilities.  
On the other hand the study confirmed that the above mentioned centres did 
not perform the obligations of education facilities. According to the Ombuds-
man, the situation needed to be urgently remedied to protect the welfare of 
children placed in those centres. 

In response, the Minister of National Education informed317 that the ministry 
had conducted an evaluation of the operation of special educational centres.  
It said that in case of 10 out of 43 centres it was found necessary to change the 
way they operated.  What is more, the education officers were obliged to un-
dertake measures to support the process of adjusting the operation of special 
educational centres to new regulations set forth in the Act of 20 February 2015 
amending the Act on Education System and some other acts.

The Minister informed also that, bearing in mind the irregularities that had 
been found in the centres’ operation, he addressed the Minister of Labour and 
Social Policy with a request to undertake urgent measures regarding correct 
execution of family courts’ decisions on foster care placement.

•	 Standards	in	youth	educational	centres	and	youth	social	therapy	cen-
tres	–	address	of	2	March	2015

The Ombudsman for Children addressed the Minister of National Education318 
with respect to introducing into the legal system the Standards of stay of chil-
dren and youth in social therapy centres and youth educational centres, devel-
oped by the Team for Normalization of Children’s Stay in Youth Educational 
Centres and Youth Social Therapy Centres in the field of Upbringing, Education 
and Care, appointed by the Ombudsman for Children. 

The Ombudsman stressed the necessity to change the way the youth education 
centres and youth social therapy centres operated in the field of education, 
upbringing and care. He pointed out that it was the mission and role of the 

317 DZSE–WSPE.5081.1.2014.18.KT
318 ZEW.401.1.2015.JK
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social therapy and rehabilitation centres to prepare the pupils to independent, 
creative and responsible life in the environment in the outside world. 

As a result of the activity of the Ombudsman, the content of the Standards were 
included in the Ordinance of the Minister of National Education of 2 Novem-
ber 2015 regarding types and specific rules of operation of state facilities, the 
conditions of children’s and youth’s stay in those facilities and the amount and 
rules of payments made by the parents for the stay of their children in those 
facilities319 (the Ordinance enters into force on 1 September 2016, except for 
§15 which enters into force on 1 January 2017).

The text of the paper: Standards of stay of children and youth in social therapy 
centres and youth education centres in the field of education, upbringing and 
care is attached as Appendix 15 to this paper.

•	 Subsidy	for	students	who	require	application	of	special	learning	pro-
cess	and	methods	of	work	–	addresses	of	17	March	and	12	May	2015

The Ombudsman for Children, in his address320 to the Minister of Finance, 
asked for clarification of ambiguity in legal interpretation of regulations con-
cerning securing the resources for education of children with special edu-
cational needs, including children with disabilities – in connection with the 
Article 32 of the Act of 5 December 2014 amending some acts, in connection 
with realization of the Budget Act, under which the local self-government units 
were obliged to allocate sums to tasks connected with the arrangement of spe-
cial learning and working methods with children and youth in amount not less 
than they had been calculated in the part of general education system as a re-
sult of its division. 

In the response321 provided by the Minister of Finance, the Ombudsman was 
informed that the Minister had addressed the Minister of National Education 
with a request for final regulation of the issue of allocation and expenditure 
by bodies which manage schools and facilities of resources for realization of 
tasks connected with arrangement of special working methods with children 
and youth. 

319 Dz. U., Journal of Laws of 2015, Item 1872.
320 ZEW.420.9.2015.ES
321 ST5.4750.157.2015
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Hence, the Ombudsman for Children addressed322 the Minister of National Ed-
ucation with a request for information on the issue. 

The Minister of Education informed in response323 that the preliminary anal-
ysis of the application of regulations of Article 32 of the ‘budgetary act’, con-
ducted by the ministry, showed that the obligation itself to expend even high 
amounts to determined type of activity did not guarantee the desired effects 
and might facilitate unreasonable use of them.  Moreover, the level of financing 
of the education of children as it is not a serious problem as this level is high 
enough, thanks to the weighting systems in the public subsidy allocations al-
gorithm. Hence the change of the system of financing education of students 
with special education needs was started with specification of clear rules of 
educating this group of students.  The Minister informed that an example of 
additional guarantees for students with special educational needs are the reg-
ulations of the new ordinance on types and specific rules of operation of state 
facilities and the ordinance on conditions of education, upbringing and care 
arrangement for children and youth who are disabled, socially maladjusted or 
likely to be socially maladjusted.

•	 Application	of	additional	criterion	in	recruitment	to	state	kindergar-
tens	–	“subjecting	the	child	to	obligatory	vaccination”	–	address	of	29	
April	2015

The Ombudsman for Children, in his address324 to the Minister of National Edu-
cation, raised the problem of conditioning the child’s access to kindergarten ed-
ucation upon submission of medical documentation certifying the vaccination 
the child received. When analysing the issue, the Ombudsman expressed his 
doubt with respect to lawfulness of such solutions.  The Ombudsman stressed 
that preventive vaccination was an effective way of preventing inflectional dis-
eases and he did not support any opinions that underestimated or neglected 
the legal obligation to vaccinate children in any way.  Yet he stated that bearing 
in mind the child’s right to education and the right to health protection, it was 
unacceptable to realize one of the rights of the child at the cost of the other.

322 ZEW.420.9.2015.ES
323 DAP–WA.350.94.2015.RK
324 ZEW.422.17.2015.MP
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The Minister of National Education agreed325 with the Ombudsman and found 
such criterion of kindergarten recruitment highly doubt-raising for the reason 
that the execution of the statutory right to equal access to education was limit-
ed and with respect to its compliance to the regulations of the Act on Education 
System. 

The Minister informed that the process of recruitment to kindergartens could 
not be used to realise the legitimate purposes of other acts and should not re-
place tools designed to enforce the statutory obligation to vaccinate children 
and that it could not be used as a sanction for infringement of rights by parents. 
The Minister assured that all children subject to mandatory pre-school prepa-
ration programme would be admitted to public facilities. 

•	 Children	 with	 diagnosed	 Central	 Auditory	 Processing	 Disorders	
(CAPD)	–	addressed	of	19	May	and	7	July	2015

In his address to the Minister of National Education326 the Ombudsman for Chil-
dren focused on the problem of non-uniform qualification procedure applied 
by psychological and pedagogical clinics regarding CAPD as a disability which 
constituted the ground to issue a certificate on special education requirement. 
This resulted in a situation that not all children suffering from that disorder 
could use the option of special organization of work and working methods. The 
Ombudsman called for considering, in the agenda of work on the draft ordi-
nance of the Minister of National Education regarding decisions and opinions 
issued by evaluation boards working in psychological and pedagogical clinics, 
the activity to standardize procedural solutions to allow for special arrange-
ment of learning process and working methods with students with diagnosed 
CAPD.  

The Minister of National Education, referring to the presented problem, in-
formed327 that legislative woks were almost accomplished regarding the draft 
ordinance of the Minister of National Education regarding decisions and opin-
ions issued by evaluation boards working in psychological and pedagogical 
clinics, which provide solutions that facilitate the process of issuing decisions.  
Moreover, realization of project was scheduled for the years 2014 – 2020 the 
purpose of which would be to support the education units in the trend to-

325 DJE–WEPiSN.4030.25.2015.AT
326 ZEW.422.18.2015.ES
327 DZSE–WSPE.4014.97.201 5.BM
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wards individualization of the work with students who require special educa-
tion methods. The designed activity would allow to develop a standard set of  
diagnostic tools and instruments allowing to use those tools. The developed 
standards of the clinic’s work shall allow to apply the diagnostic tools accord-
ing to requirements they present regarding i.e. the process of diagnosing, rules 
of using the tools, and shall set the trends in the post-diagnostic procedure. 

The Ombudsman – finding the scheduled activity too distant in time – again 
addressed328 the Minister of National Education, stating that the problem of 
functioning of children with CAPD in the education system required urgent 
solution. 

The Minister of National Education upheld his position, stating329 that the sug-
gested change could not be taken into account. 

•	 The	extension	of	the	content	of	basic	curriculum	of	general	education	
-	address	of	05	June	2015

The Ombudsman for Children pointed out in his address330 to the Minister of 
National Education the need to extend the contents covered by the basic cur-
riculum of general education schedule for primary schools with the informa-
tion on first aid, also with respect to education in grades I-III. Currently, the 
students are only required to know how and to whom ask for help in case first 
aid must be provided. He also suggested expansion of the scope of “education 
for the purpose of safety”, currently obligatory in the lower and upper second-
ary school, with information on providing first aid for children and the skill in 
using defibrillators. The Ombudsman suggested also that the issues in the field 
of first aid ha the educational status which would mean the number of such les-
sons would have to be defined and a relevant notice would have to be included 
in the school certificate (school report).

The Minister of National Education, in his reference to the presented topic, 
informed that introduction of changes into the core curriculum was then not 
planned and the possible changes could be considered only after the cycle 
of implementation of core curriculum, that is during the 2015/2016 school 
year331.

328 ZEW.422.18.2015.ES
329 DZSE–WSPE.4014.129.2015.BM
330 ZEW.422.20.2015.ES
331 DJE–WEK.4010.82.2015.TK

_en_informacja_2015_druk.indd   158 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

159

•	 Operation	of	social	rehabilitation	facilities	for	youth	from	other	coun-
tries	–	addresses	of	5	June	2015

The Ombudsman for Children – as part of continuation of his activity start-
ed in 2014332 – in his address333 to voivodes, asked for information on minors 
who were not Polish and who were staying within the territory of particular 
voivodes in years 2012 – 2015 for the purpose of social rehabilitation (along 
with the dates of their stay and addresses where they stay) and any data that 
allowed to diagnose the possible problem of illegal employment of minors 
who were not Polish in Poland.  At the same time, he addressed334 the Chief La-
bour Inspector with a request for information on the case of a minor citizen of 
Ukraine who was illegally employed in an agricultural farm and for submission 
of all data that would allow to diagnose the phenomenon of illegal employment 
of non-Polish nationals in Poland.

 The responses335 provided by the voivodes indicated that in the years 2012 – 
2015, in the pomorskie voivodeship, there were 8 units which realized social 
rehabilitation programmes. On the other hand, the Chief Sanitary Inspector 
informed336 that in the indicated period of time, the inspectors of the National 
Labour Inspectorate did not encounter any cases of labour provided by minor 
foreigners, though there was a report on such case, which was verified.  At the 
same time the Chief Sanitary Inspector, referring to the case of minor citizen 
of Ukraine, informed that the anonymity of the interviews, based on which the 
Report of the Fundamental Rights Agency was elaborated, did not allow to in-
vestigate the case.

Due to the fact that social rehabilitation of children and youth is a responsible 
task and requires the persons who perform it to have relevant competences – 
great knowledge and experience in that field, the Ombudsman sees the need 
to proceed in order to create legal options to factually monitor the course of 

332 ZEW.422.2.2014.JK
333 ZEW.422.2.2014.JR
334 ZEW.422.2.2014.JR
335 SO–VII.6156.101.2015.KoB; PS–IV.9421.2.30.2015.MP; SO–VII.6156.361.2015.3; PS–

II.002.11.2015; PS–VIII.9421.28.2015; WO–V.6151.3.347.2015; WRE.020.160.2015; 
WSC–II.6156.86.2015; SO–X.6156.1.46.2015; S–2.9421.1.36.2015.KT; PS–
I.002.14.2015.MO; SO.II.6156.60.2015; PS.II.9421.44.2015; WSOC.V.6156.195.2015.4; 
PSiZ.II.002.18.2015.AC; ŁKO.WNP.533.17.2015.EP; O–II.6156.133.2015; 
WRE.0442.173.2014

336 GNL–439–072–18–4/15
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social rehabilitation and education activities with respect to foreigners staying 
within the territory of the Republic of Poland.

•	 Needs	of	children	whose	parents	are	deaf	–	KODA	–	Kids/	Kid	of	Deaf	
Adults	–	address	of	3	July	2015

The information submitted to the Ombudsman by the representatives of CODA 
Association revealed many various problems which children who have deaf 
parents encounter every day. Relevant knowledge in specificity of KODA chil-
dren’s family situation forms the ground to properly secure their needs and 
rights. The Ombudsman addressed337 the Minister of National Education in 
that matter, finding the investigation in the KODA children’s situation neces-
sary, as there were no available data in Poland with respect to that matter.  The 
Ombudsman asked for a diagnosis of the situation and consideration of the 
presented problems under the educational supervision provided by the Min-
ister.

The Minister of National Education informed that the current state of legal af-
fairs would not allow to systemically collect data based on which a group of 
children with that problem could be identified338. The Minister informed that 
the catalogue of special educational needs was not closed and that identifica-
tion of developmental and educational needs of students and supporting them 
after identification of their needs is part of the obligations and duties of teach-
ers and specialists of the each school. 

•	 Educational	subsidies	for	youth	educational	centres	–	address	of	7	July	
2015

The Ombudsman for Children in the address339 to the President of the Sejm 
Commission of Education, Science and Youth called for action to develop the 
method of calculating subsidies which would be adequate to the specificity of 
operation of those facilities and bring the application of upbringing measures 
to the highest possible level.  The Ombudsman commented on the method of 
calculating the basic sum of educational subsidy (that is, since the moment the 
pupil comes to the facility, not since the moment a referral to a particular fa-
cility is issued for the minor), which causes a situation in which local self-gov-
ernments cannot provide financial resources for operation of those facilities.	

337 ZEW.422.22.201 5.ES
338 DZSE–WSPE.4035.222.2015.HM
339 ZEW.422.24.2015.ZA
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The Ombudsman pointed also out that the way the Office of Fiscal Control in-
terpreted regulations in that matter and the interpretation presented by the 
Ministry of National Education might be the ground for decisions on liquida-
tion of the facilities.  

No response was required with reference to this address.

•	 Promotion	of	the	idea	of	self-governing	among	young	people	–	address	
of	31	July	2015

As the youth municipal councils prepare youth for a life of a citizen, teaching 
them cooperation and responsibility for the choices they make by allowing 
them to participate in the process of deciding by adults in connection with 
their age group at the local level, the Ombudsman for Children addressed340 
the Presidents of Municipal Councils in Poland and encouraged to found youth 
municipal councils. In this way, the Ombudsman made reference to the appeal 
addressed to the youth expressed in the form of the Regulation of XXI Session 
of the Sejm of Children and Youth of 1 June 2015 on the position of young peo-
ple in public space. 

No response was required with reference to this address.

•	 Organisation	of	work	at	schools	–	address	of	12	August	2015

The Ombudsman for Children addressed341 the Minister of National Education 
with a request for information whether, due to the lower school age and fre-
quent shift work of schools resulting from higher number of children attending 
them, the ministry had checked the conditions in which little children learned. 
The Ombudsman asked also the Minister to oblige the education officers to 
observe the way schools organized their work and what methods and forms 
of works they applied in educating little children, so that their right to learn in 
friendly and development-facilitating environment was respected. 

In response342 the Minister of National Education informed that before the 
age of compulsory education was lowered, the early education core curricu-
lum had been adjusted to the skills and educational needs of younger children. 
As the data of Education Information System show, work in shifts is the case 

340 ZSS.422.28.2015.KT
341 ZEW.420.23.2015.JR
342 DJE–WOKO.4023.80.2015.BS
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of 20% of schools. The Minister stated that in order to make the starting the 
school classes in later hours of the day less bothersome for students and their 
parents, the school managers apply flexible solutions e.g. part of the depart-
ments starts school an hour later or the second shift is scheduled only once  
a week.  Moreover, the Minister indicated that he obliged the education officers 
to constantly supervise the state of schools’ readiness to receive 6 year old 
children and to verify notifications received from parents.

•	 Standards	of	operation	of	 residential	 institutions	 –	 addressed	of	13	
August	and	26	October	2015

As the practical activity of the Ombudsman for Children shows, the quality of 
operation of residential facilities is not always fully satisfactory and uniform, 
which leads to unequal treatment of children who stay there. 

Having in mind the need to undertake measures to improve the level of ob-
servance of children’s rights, the Ombudsman for Children appointed a team 
for Normalization of Children’s Stay in Foster Care Facilities, who developed  
a document on standardization of the stay of children in residential institu-
tions.  The Ombudsman addressed the Minister of Labour and Social Policy343 
with a request for measures to promote the above mentioned document.  The 
Ombudsman also submitted his proposals of changes in the regulations of the 
Ordinance of the Minister of Labour and Social Policy on institutional foster 
care.

As a result of the above mentioned activity, the Ombudsman for Children and 
the Minister of Labour and Social Policy addressed jointly the starosts of po-
viats.  The document submitted to the starosts entitled  Recommendations re-
garding the stay of children in residential institutions344 presents recommended, 
from the point of view of the child’s rights, rules of organization of children’s 
stay in residential institutions in the field of care and upbringing. Implementa-
tion of these guidelines shall facilitate correct and top-quality organization of 
care and upbringing of children staying in residential institutions. 

No response was required with reference to this address.

The document entitled Recommendations regarding children living in residen-
tial institutions is attached as Appendix 13 to this Information.

343 ZEW.422.27.2015.JR
344 ZEW.422.27.2015.JR
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•	 Education	subsidy	for	organization	of	a	vacancy	in	a	youth	educational	
centre	–	address	of	8	October	2015

Due to changes in the regulations of the Ordinance on types and detailed rules 
of operation of public facilities, the conditions of stay of children and youth 
in those facilities and the amount and rules of payments made by parents for 
the stay of their children in those facilities, the Ombudsman for Children ad-
dressed the Minister of Finance345 with a demand regarding the possibility to 
provide the educational subsidy for a vacancy in a youth educational centre for 
a pupil who is referred to it yet has not arrived in it.

The Ombudsman stated that due to the fact that the interpretation of the cur-
rently applied regulations changed, local self-governments had been deprived 
of the possibility to collect a subsidy for pupils who had been referred to the 
facility by the Centre for Education Development and who had not come to it 
yet. According to the Ombudsman, this makes organization of work with the 
pupil at appropriate level impossible.  The Ombudsman stressed that the prob-
lem concerned almost 5 thousand children and lack of efficient solutions might 
have irreversible effects including liquidation of a facility. 

No response was required with reference to this address.

•	 Reinforcement	of	pedagogical	supervision	over	realization	of	rights	of	
the	pupils	of	youth	educational	centres	–	address	of	12	October	2015

The alarmingly increasing number of complaints submitted to the Ombuds-
man for Children about infringed rights of pupils of youth educational cen-
tres was the reason why the Ombudsman addressed346 the education officers.  
The Ombudsman asked them to intensify their pedagogical supervision over 
the realization of rights of the pupils, in particular the right to be protected 
against all forms of physical and mental violence.  The Ombudsman for Chil-
dren stressed that ad hoc controls conducted under the pedagogical supervi-
sion did not always reveal the irregularities in that field, which was confirmed 
by supervision teams representing the Ombudsman. In his opinion, the vis-
itors from the education office too often limited their activity to analysing 
files or interviewing the centre’s manager and the centre’s employees, often 
forgetting about the necessity to communicate with the pupils themselves.  
No response was required with reference to this address.

345 ZEW.422.28.2015.JF
346 ZEW.422.29.2015.JF
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•	 Prevention	of	the	phenomenon	of	hate	speech	–	address	of	16	October	
2015

The Ombudsman for Children, together with the Human Rights Defender ad-
dressed347 the Minister of National Education with the problem of hate speech 
resulting i. a. from the intensifying public discussion and polarization of posi-
tions regarding the issue of receiving the victims of war in the Middle East to 
Poland. The Ombudsmen stressed that also children are becoming the victims 
of this conflict. They noticed that a flow of hate and aggression could be ob-
served against other people, even those who live among us for many years and 
are our neighbours or schoolmates.  Manifestation of the opponents against 
supporting the victims of war transferred the aggression to the youth and the 
words ‘foreigner’ and ‘refugee’ have gained a pejorative and hateful meaning in 
the minds of young people.

The Ombudsmen appealed to the minister calling for use of every accessible 
resources and measures to support school in its fight against the wave of vi-
olence inspired by the hate speech of adults. They stressed the role of school 
and kindergarten in the process of anti-discrimination education and the value 
of promulgating the idea of openness towards other human being, empathy, or 
offering help to people in need. 

In response348 the Minister of National Education assured that the ministry 
was undertaking measures towards preparing the young generation to new 
challenges, including those arising from Poland’s international obligations re-
garding refugees. While sharing the position of the Ombudsmen that it was the 
obligation of Polish school and kindergarten to  undertake relevant measures 
to prevent any forms of discrimination, he informed in detail on steps taken by 
the ministry in the field of education in anti-discrimination and multi-cultural 
society.

He also informed that a consultant for integration and work with foreign chil-
dren at Polish school was appointed. The consultant develops training and 
informative materials on reception to school and didactic work with foreign 
children. He also prepares and holds informative and educational meetings for 
school managers, teachers, students, parents and local communities.

347 GAB.422.4.2015.BS
348 DSWM–SSC.086.56.2015.BS
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•	 Quality	of	teaching	disabled	students	–	address	of	26	October	2015

The Ombudsman for Children addressed349 the Minister of National Education 
with a request for information on the results of the ministry’s activity with par-
ticular consideration of the Ombudsman’s proposals regarding changes in the 
regulations on accurate allocation of resources from the education subsidy to 
children with special educational needs and in supporting schools and teach-
ers in improving their skills in teaching disabled students. 

In response, the Minister of National Education informed on undertaken meas-
ures. Among them are:

 ► implementation of the provisions of the Convention on the Rights of per-
sons with disabilities by introducing changes into the regulations of edu-
cation law;

 ► increase of the disabled students’ access to students books free of charge;
 ► introduction of the possibility to learn sign language;
 ► introduction of the obligation for the non-public (non-state) special educa-

tion centres, rehabilitation and education centres, youth educational cen-
tres, youth social therapy centres and boarding houses to apply regulations 
settled for state centres, except for regulations that define the level and 
rules of payment made by parents for the stay of their children in those 
facilities.

The Minister informed that the activity of the ministry contributed to the in-
crease of the number of children covered with early development support, 
attending public (state) generally accessible  kindergartens and schools and 
subject to psychological and pedagogical support for disabled children.

•	 Summer	recreation	of	children	and	youth	-	address	of	18	November	
2015

The Ombudsman for Children addressed350 the Minister of National Education, 
and gave him his comments and conclusions included in the Information on 
the results of inspection of summer recreation in 2015.  He asked the Minister to 
include it in the activity targeted at provision of fully safe and attractive recre-
ation for children. 

349 ZEW.422.30.2015.JF
350 ZEW.422.32.2015.AS
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In response351 the Minister informed that the information included in the re-
port on children’s and youth’s recreation, submitted by the Ombudsman for 
Children every year were subject to analysis and its conclusions would serve 
as a tool to improve the supervision over conditions of recreation organized in 
the following years.

Comments and conclusions of the inspections performed with respect to sum-
mer recreation in 2015 are discussed in the Chapter IV.  MONITORING ACTIV-
ITY

•	 Disproportion	 in	 the	 allocation	 of	 resources	 to	 education	 of	 Polish	
children	in	Ireland	–	address	of	24	November	2015

Due to the alarming news given by the President of the Polish Educational 
Society in Ireland, the Ombudsman for Children addressed352 the Minister of 
National Education, pointing to the problem of considerable disproportion in 
the allocation of financial resources for education of Polish children in school 
consultation points and those attending private (community) schools. Such 
situation forced of many Polish schools to terminate their operation, which, 
in consequence, limited the access to Polish language courses. He asked the 
Minister of National Education to analyse the issue and undertake measures to 
facilitate agreement and find a solution to those problems.

In response353 the Minister of National Education informed in detail about the 
activity, performed in cooperation with the Ministry of Foreign Affairs, to sup-
port the learning of Polish language abroad. He communicated that upon re-
quest of interested organisations of Poles and from Polish schools who offer 
classes of Polish and in Polish language, student books and didactic materials 
were given to the facilities.  In 014, 1996 books were given to Ireland (in 20 
611 copies in total), in 2015 – 2011 books (in 12 050 copies in total).  In 2014, 
teachers from 40 countries were trained , including 88 teachers from Ireland, 
in 2015 – 1006 teachers from 43 countries, including 20 from Ireland, were 
trained. 

The Minister of National Education presented also information on the costs of 
the undertaken actions and assured that tasks connected with support provid-
ed to Polish education abroad were continued.

351 DZESE–WWU.416.238.215.EZS
352 ZEW.441.1558.2015.ES
353 DSWM–WOPG.086.59.2015.BT
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•	 The	system	of	financing	the	education	of	children	and	youth	with	spe-
cial	educational	needs	–	address	of	15	December	2015

The Ombudsman for Children, in his address354 to the Minister of National Ed-
ucation, expressed his satisfaction with the endeavours to solve the problem 
of allocating the funds from education subsidy to tasks connected with appli-
cation of special organization of learning and working methods for children 
and youth. At the same time he asked for creation of more complementary 
systemic solutions in that field. In his address, the Ombudsman for Children 
indicated that though indeed the draft act on special solutions in realization 
of the budget act for 2016 obliged the local self-government units to fund the 
education of children and youth with special educational needs in amount not 
less than defined in the education subsidy, such solution was rather of ad hoc 
nature and did not fully solve the problem. 

The Ombudsman for Children stressed that in kindergartens, at school and 
other education facilities, recommendations included in the opinions of psy-
chological and pedagogical clinics and the decisions on the requirement of spe-
cial education procedure were not always implemented. This, in many cases, is 
the result of insufficient amounts of financial resources. 

In response355, the Minister of National Education informed that in 2015 works 
were started to change the system of financing students with special education 
needs, starting from more specific and uniform definition of rules of educating 
this group of students. Additional guarantees for students with special educa-
tional needs were introduced under the new ordinance on types and specific 
rules of operation of state facilities and the ordinance on conditions of educa-
tion, upbringing and care arrangement for children and youth who are disa-
bled, socially maladjusted or likely to be socially maladjusted. 

The Minister assured that in 2016 works would be continued to change the reg-
ulations on raising the quality level of special education. Proposals of changes 
are going to be developed to introduce effective mechanisms of financing stu-
dents with special education needs to guarantee that their educational and de-
velopmental needs are met in the education system units. 

354 ZEW.442.34.2015.JF
355 DAP–WA.350.7.2016.RK
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•	 Changes	 in	 the	Act	 the	Education	System	–	address	of	22	December	
2015

In his address356 to the Presidents of:  Commission of Education, Science and 
Youth and the Commission of Local Self-government and Regional Policy of the 
Sejm of the Republic of Poland, the Ombudsman for Children made reference 
to the proposed changes in the education system law.  The Ombudsman, refer-
ring to the opinions of representatives of the scientific circles, pointed to the 
positive influence of education in the early period of child’s life and the effects 
of introduction of the suggested change in practice. In his address, the Om-
budsman for Children turned also his attention to the possible infringement of 
the right to pre-school education of 3-year-old children, for whom the draft act  
- in connection with compulsory pre-school education extended also to 6-year-
old children – did not guarantee the access to kindergarten in the 2016/2017 
school year.

Moreover, the Ombudsman suggested extension of the competences of the ed-
ucation officer with issuing opinions on Comprehensive Educational Plans and 
the participation in settling disputes regarding transportation of disabled chil-
dren and the definition of the “closest school”.

No response was required with reference to this address. 

•	 Polish	schools	in	Lithuania	–	addresses	of	22	December	2015

The alarming reports from Polish circles in Lithuania said that changes taking 
place in the Lithuanian education system were leading to ‘lithuanisation’ of 
Poles and ‘de-polonisation’ of Lithuania. The basic threat was that schools with 
Polish as the teaching language were being closed. There was also a problem 
with secondary schools which did not receive the so called ‘accreditation’. Some 
local authorities e.g. in Vilnius, did not respect the process of accreditation of 
facilities prolonged to 2017.  The Ombudsman for Children appealed357 to the 
Minister of National Education and the Speaker of the Sejm of the Republic 
of Poland, asking for help with the realization of children’s right to education 
based on the rules of equal treatment and in conditions which are free from 
discrimination and for provision of information on activity undertaken in that 
field.

356 ZEW.422.36.2015.MP
357 ZEW.422.37.2015.ES and ZEW.422.35.2015.JR

_en_informacja_2015_druk.indd   168 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

169

The Ombudsman had pointed these problems out already in 2010, as he ad-
dressed the Speaker of the Senate of the Republic of Poland358, the Minister 
of National Education359 and the Ombudsman for Children in the Lithuanian 
Republic360 in that matter.

In response361 the Speaker of the Senate of the Republic of Poland informed the 
Ombudsman in detail on activities undertaken under the monitoring process 
performed by the Presidium of the Senate with respect to current problems of 
Polish education in Lithuania, on the meeting with the representatives of Pol-
ish society in Lithuania and the authorities of the Vilnius regions, cooperation 
with the Minister of Foreign Affairs in that field, the meeting with the delega-
tion of Polish community leaders and Poles abroad, including the representa-
tives of Polish people in Lithuania. He also informed on the planned financial 
resources for support the education in Lithuania.

The Minister of National Education presented362 the position of the ministry, 
according to which the indicated lack of open dialogue of Lithuanian author-
ities with Polish school community and the activity connected with accredi-
tation of schools with Polish language in teaching in Vilnius were against the 
declarations of the Treaty signed by the Republic of Poland and the Republic of 
Lithuania on friendly relations and good neighbourly cooperation of 26 April 
1994 and the European standards regarding the right of national minorities to 
learn the mother tongue.

The Minister assured that Polish party would try to obtain a confirmation that 
pursuant to the regulations of the Framework Convention for the Protection 
of National Minorities, developed in Strasbourg on 1 February 1995 minority 
languages were perceived in the Lithuanian Republic as important value. He 
informed that the Ministry should strive after open dialogue in the matter in 
question and continue activity supporting the Polish education in Lithuania.

358 ZEW/500/34/2010/MT
359 ZEW/500/35/2010/MT
360 ZEW/500/33/2010/MT
361 GMS/042–2/16
362 DSWM–WOPG.0850.1.2016.BP
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4.2. Individual cases connected with the child’s 
right to education

•	 Admittance	and	stay	of	the	child	at	a	crèche

The Ombudsman for Children interceded in 2015 in cases concerning stay of 
children in crèches and toddler’s clubs. 

An example of this category can be the case connected with non-provision of 
hygienic conditions of stay to children in the Non-public Crèche in L.363 The 
Ombudsman for Children addressed the President of the City L. and asked for 
urgent investigation in the charges presented in the complaint. The inspectors 
of the Department of Social Affairs and Health of the L. City Office conducted 
inspections into hygienic conditions and quality of care provided to children 
already three times. Both the first and second inspection revealed irregular-
ities. Yet not sooner than during the subsequent inspection it was found that 
the irregularities were remedied and the recommendations issued before - re-
alised.

In another case of this category, intervention was undertaken following a 
complaint addressed to the Ombudsman for Children about improper rules of 
recruitment to the Associated Crèches in K.364 A parent stated that additional 
criterion was applied in the form of calculated distance from the crèche to the 
place of child’s residence on the basis of Google maps. In his opinion, the as-
sumed calculations did not always show the shortest way from the child’s place 
to where the crèche was located and differed from other maps like Bing. 

The Ombudsman for Children addressed the administration body of the crèche 
requesting explanation of the method of verification of this criterion. In re-
sponse he was informed that in order to eliminate the doubts that were arising, 
another criterion was introduced into the recruitment procedure in case chil-
dren received the same number of points.

•	 Stay	of	a	chronically	ill	child	in	a	facility

In 2015, similarly as in previous years, the Ombudsman for Children under-
took interventions connected with the stay of chronically ill children in various 
types of activities. Still the rights of those children are not fully respected.

363 ZEW.441.155.2015.EB
364 ZEW.441.1170.2015.EB
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The Ombudsman received information that the Manager of Municipal Crèch-
es in Z. terminated the agreement on provision of care in the Department of 
Municipal Crèches in Z. over a child suffering from epilepsy365. The decision 
was grounded with lack of possibility to guarantee care despite a certificate 
issued by two paediatricians saying that the child might attend a crèche and 
the decision on disability did not indicate that provision of individual care was 
necessary. 

The Ombudsman for Children addressed the Manager of Municipal Crèches in 
Z. and the President of the Z. City with a motion for urgent reaction to provide 
for protection of rights and welfare of the disabled child. In result, the manager 
- having introduced changes in organisation - signed subsequent agreement 
with the parent. 

The Ombudsman for Children was also addressed by a mother of a 3 year old 
girl suffering from a chronic disease366. During the recruitment procedure the 
parent informed the kindergarten about the child’s disease and the necessity 
to give a medication in case the child’s life or health was directly endangered. 
The girl was admitted to the facility. 

At the beginning of the new school year the manager informed the parents in 
writing that none of the kindergarten employees agreed to give the medication 
to the child. The Ombudsman for Children addressed the supervisory body 
with a request for measures necessary to provide safe conditions of stay in 
the kindergarten for the child. As a result of the intervention, the kindergarten 
employed a nurse to work 8 hours a day, that is in the time when the girl was 
in the facility.

•	 Admitting	children	to	kindergartens	

Similarly as in previous years, the Ombudsman for Children received reports 
regarding recruiting children to kindergartens367. The parents were informed 
on the legal basis regulating the procedure of recruitment, including the proce-
dure of appeal in case the child was not admitted. The analysis of cases shows 
that parents often took the option of appealing against decision of the recruit-

365 ZEW.441.1609.2015.EB
366 ZEW.441.1232.2015.MP
367 ZEW.441.525.2015.MP; ZEW.441.629.2015.MP; ZEW.441.771.2015.MP; 

ZEW.441.828.2015.MP; ZEW.441.935.2015.MP; ZEW.441.1152.2015.MP; 
ZEW.441.1212.2015.MP; ZEW.441.1228.2015.MP
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ment commission (that is the first stage of the procedure of appeal). Yet after 
the appeal was heard by the manager of the kindergarten, also in case they did 
not agree with his decision, they did not exercise their right to judicial review, 
that is to bring a complaint to the voivodeship administrative court.

A new problem that appeared in the procedure of kindergarten recruitment 
for the school  year 2015/2016 was the intent of some municipal councils to 
introduce an additional recruitment criterion in that a child was given addi-
tional points in the second recruitment phase if the child had been vaccinated. 
The act in that matter was adopted by the Council of B. City. That problem was 
the subject of the Ombudsman for Children’s address to the Minister of Nation-
al Education368. The Ombudsman for Children addressed also the competent 
voivode with a request for evaluation of the adopted act in terms of its legality. 
By power of supervising authority’s resolution, the act of the B. City Council 
was deemed invalid369. The B. Municipality appealed against that resolution in 
a complaint to the administrative court. The Voivodeship Administrative Court 
dismissed the complaint.

•	 Support	for	children	with	special	education	needs	

In 2015 the Ombudsman for Children still received complaints about improp-
erly organised education process for children requiring special teaching forms 
and working methods

The Ombudsman for Children was addressed by a mother of a 5 year old girl 
attending the Kindergarten in J. in the middle of the 2014/2015 school year.370 
The child needed organisation of special education based on the certificate 
of special education requirement due to diagnosed autism. The Ombudsman 
pointed out that the child was attending a general department of 25 persons, 
managed by one teacher which made impossible to provide proper conditions 
of care and safety for the child (no integration departments were arranged in 
the municipality). 

Hence, the parent addressed the supervising authority with a request for em-
ployment of a support teacher for the child. This request was rejected. The 
Ombudsman for Children addressed the education officer with a request for 
inspection in the kindergarten and focusing on the situation of the child in con-

368 ZEW.422.17.2015.MP
369 ZEW.420.12.2015.MP
370 ZEW.441.409.2015.MP
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nection with the missing support teacher. The information given by the educa-
tion officer said that the manager of the kindergarten, in the letter addressed 
to the local authorities, supported the subsequent motion of the parent for ap-
pointing a support teacher. The manager confirmed that the support the girl 
was provided with was insufficient in a such crowded kindergarten. 

The mayor of the village informed the Ombudsman for Children on his deci-
sion to grant the girl a support teacher. The education officer did not bring any 
reservations against the realization of the recommendations included in the 
decision on the requirement of special education programme.

A mother of a student of 6th grade of the Primary School in N. addressed the 
Ombudsman for Children with another kind of problem. The boy was diag-
nosed with ADHD371. According to the parent, the boy was wrongly assessed 
at the end of the school year. As a result of the Ombudsman for Children’s ac-
tivity, the pedagogical supervising authority conducted explanatory proceed-
ings which did not confirm those charges. Yet the way the working methods 
and forms were adjusted to individual needs of the student raised some doubt 
in the Ombudsman for Children. Comments in that matter were given to the 
school manager. After their realization, the boy’s situation at school and his 
marks improved. 

Another example of problem reported to the Ombudsman for Children was the 
request for intervention in connection with a change of guardian appointed 
for a disabled student (employment of the guardian resulted from the recom-
mendation included in a decision on disability, which was issued because of 
pervasive developmental disorder)372. According to the opinion of the parents, 
the support provided by the current guardian improved the way the boy func-
tioned, hence they found the changes suggested for the new school year disad-
vantageous for the child. Though the regulations do not speak of the obligation 
of employing the same person as the child’s guardian at school every year, the 
Ombudsman for Children believed that the situation of each child, especially 
disabled one must be considered individually so that the child could be provid-
ed with best possible learning conditions. Hence, the Ombudsman addressed 
the supervising authority with a request for consideration of a possibility to let 
the same guardian remain with the child. In result, in the subsequent school 
year the same guardian was employed. Moreover, the Ombudsman was in-

371 ZEW.441.271.2015.ZA
372 ZEW.441.1142.2015.ES
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formed that at the moment the child received the decision on the requirement 
of special education programme, the person who took care of the child would 
be employed also as the child’s support teacher. The applied solution is a good 
example of adjusting the type of support to the child’s individual needs.

Another reason why the Ombudsman had to intervene was the information 
given by a parent saying that an 8 year old girl was refused to be allowed to 
participate in educational classes in Primary School because of her aggressive 
behaviour373. The decision was made by the school manager already on the 
second day of the school year. The child was diagnosed with behavioural dis-
orders. The mother submitted an opinion developed by the psychological and 
pedagogical clinic which included recommendations regarding procedures 
to be followed with respect to the girl. The student was subject to individual 
course of education for seven months during the previous school year. Before 
this form of education was applied, she was suspended as a student because of 
aggressive behaviour against peers and complaints of the parents. As a result 
of the Ombudsman for Children’s intervention, an ‘ad-hoc’ inspection was con-
ducted at school by an education officer. It was found that the girl did not at-
tend school for the first two weeks of September 2015, though the school had 
received the decision on required special educational programme issued be-
cause of the girl’s mild mental retardation. Moreover, the inspection confirmed 
that the school had not implemented all recommendations with respect to the 
work with the girl in the previous school year as included in the psychological 
and pedagogical opinion. In the view of those irregularities, the school was 
obliged to organize pedagogical and psychological support for the girl in the 
current school year according to the applicable regulations. Such operations 
were made - a support teacher was employed, according to the recommenda-
tions included in the decision. The Ombudsman for Children is still monitoring 
the way the school is implementing all recommendations included in the de-
cision. 

Another case was connected with the problem of 12 year boy, with which the 
Ombudsman for Children was dealing since 2012374. The boy, with behaviour-
al disorders, rejected by the local community, with no proper help from the 
school and other authorities, came into conflict with law. Also his mental prob-
lems became to grow. The Regional Court, Family and Minors Department in 
W., due to lack of vacancies in relevant medical facility, decided to place the boy 

373 ZEW.441.1266.2015.JR
374 ZEW.441.1171.2015.AM
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in a psychiatric ward. When the boy was waiting for a vacancy in the hospital, 
the Ombudsman was in constant contact with the boy’s mother who informed 
that her son did not attend school under mandatory education and on his 
growing aggression against his relatives and her fears for the younger siblings. 

The Ombudsman undertook intervention to urgently place the boy in the hos-
pital where he stayed for 2,5 years. All of this time the Ombudsman was mon-
itoring his situation. Since the beginning, the boy had been indicating a strong 
need of support on the part of his mother and a guarantee that he would come 
back home after the treatment. The mother, despite difficult living and ma-
terial situation, effectively supported her son. The hospital informed the Om-
budsman on the progress in the boy’s treatment. Also a psychologist from the 
Ombudsman’s Office was in constant contact with the boy. Currently he is al-
ready at home, attends school and is provided with relevant psychological and 
pedagogical help. He is subject to treatment at an outpatients’ clinic.

•	 Equalizing	the	deficiencies	in	education	and	psychological	and	peda-
gogical	assistance

In 2015 the Ombudsman for Children still received cases connected with im-
properly provided psychological and pedagogical help and the difficulties in 
equalizing educational deficiencies.

To give an example of such case, there was a notification from a grandmother 
of a minor who informed the Ombudsman for Children that the granddaughter 
was afraid of a teacher in mathematics, so she had problems with learning that 
subject375. The Ombudsman addressed the manager of the Primary School in W. 
with a request for diagnosis of the educational situation of the child and in case 
difficulties were found - for provision of psychological and pedagogical sup-
port for the child. He also asked for information on the way the school cooper-
ated with the girl’s parents. By realizing the Ombudsman’s motion, the school 
diagnosed the living situation of the girl. She was offered therapeutic classes 
with a psychologist and the maths teacher was obliged to provide support for 
the child (during the classes of a maths group). The girl reacted positively to 
the proposed form of help. The school manager informed the Ombudsman that 
if the student required additional support in the form of didactic and comple-
mentary classes, the school would undertake relevant measures in that matter. 

375 ZEW.441.1440.2015.ES

_en_informacja_2015_druk.indd   175 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

176

•	 Evaluation	of	the	students	progress	and	lack	of	promotion	to	subse-
quent	grade

Another category of cases reported to the Ombudsman for Children in 2015 
was connected with the reservations of parents with respect to the evaluation 
of their children’s progress in education. The Ombudsman raised that problem 
many times with respect to the sports class, when the evaluation should refer 
to the engagement of the student not his sports talents. The case descried be-
low proves that the problem still has not been solved though relevant regula-
tions of law had been introduced into the education system.

The Ombudsman was informed that the teachers, when discussing the yearly 
classification evaluations of a student of Primary School in G. in music, arts, 
technical skills and sports class, did not take into account the efforts made by 
the child in the performance of the child’s obligations under the subject but 
were guided by their own criteria which was against the regulations of law 
regarding evaluation of students’ progress in those subjects376. 

As a result of the Ombudsman for Children’s intervention, the education officer 
conducted an ‘ad-hoc’ inspection in the school. The inspection confirmed irreg-
ularities in that field. The school manager was given the post-inspection rec-
ommendations. Implementation of them made the teacher verify their meth-
ods of evaluations and, in result, the assessments of students’ yearly progress.

Another case of this category was undertaken after the Ombudsman for Chil-
dren received a complaint submitted by a mother of a II grade student of Pri-
mary School in K. about non-promoting her son to III grade377. The child was 
diagnosed by a psychological and pedagogical clinic with a visual and motor 
analyser and the auditory analyser and psycho-motor hyperactivity and prob-
lems with aggression resulting from it. Specialists recommended adjustment 
of the requirements to the psychological and physical potential of the student, 
stressing that the child required positive motivation and the fact that he liked 
school should be used in the educational process. It was also necessary to pro-
vide support in catching up with the syllabus.  The Ombudsman for Children 
addressed the competent education officer with a request for investigation 
into the case. The inspection revealed that the school did not fully implement 
the recommendations included in the opinion issued by the pedagogical and 

376 ZEW.441.957.2015.JF
377 ZEW.441.1098.2015.EM
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psychological clinic. The manager received recommendations with respect to 
the working methods with the child and means of cooperation with the child’s 
parents. The child was promoted to the III grade. 

In another case connected with non-promotion of a child to the subsequent 
grade, a mother of a II grade student of Lower Secondary School in G. addressed 
the Ombudsman for Children378. The boy did not pass the resit exam in German 
language and the pedagogical council did not give consent to promote the boy 
to III grade. The Ombudsman for Children presented his position and appealed 
to the education officer, applying for identification of the problem. The con-
ducted inspection revealed that the resolution of the pedagogical council was 
passed with infringement of law (it referred not to the student’s knowledge 
but behaviour). Hence, the student should have been promoted to the III grade. 
Unfortunately, this did not happen, so the parents decided to change the school 
before the investigative proceedings conducted by the education officer were 
concluded. On the day the result of the proceedings were pronounced, the boy 
was the student of the Lower Secondary School in B. In such circumstances, 
the education officer stated that it was not possible to promote the boy condi-
tionally to subsequent grade. With the child’s welfare in mind, the Ombudsman 
addressed the Minister of National Education with a request for legal opinion 
and the Ministry upheld the position of the education officer. The boy now has 
to repeat the II grade.

•	 Unequal	treatment	and	discrimination	of	children

In 2015 the Ombudsman for Children received subsequent complaints about 
unequal treatment of children and various forms of discriminating them.

The Ombudsman for Children was informed on the fact that in Public (State) 
Primary School in L. a department was formed which consisted only of boys379. 
The remaining two departments of first grades were mixed. The parents did 
not accept such organizational solution applied by the school manager. The 
Ombudsman addressed the education officer with a request for action under 
pedagogical supervision to provide the children with conditions that would 
guarantee their proper social development and would not expose them to gen-
der -based segregation. As a result of the undertaken measures, the manager, 

378 ZEW.441.1312.2015.EM
379 ZEW.441.1247.2015.ES
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in agreement with all parents of first grade students, changed the composition 
of particular departments, so that each class consisted of both girls and boys.

The Ombudsman for Children received also a request for intervention regard-
ing a girl student of a primary school who was refused to be admitted to par-
ticipate in the “I can swim” programme380. One of the criteria of choice estab-
lished by the school was the number of absences from mandatory educational 
classes. According to the complainant, this was unfair for her daughter as she 
was absent because of illness. Apart from that, participation in additional 
swimming class could have positive influence on the child physical condition. 

As a result of the measures undertaken by the Ombudsman for Children, the 
girl was admitted to participate in the programme.

Another example of this category was the case of infringement of children’s 
right to equal treatment at the moment of serving meals at the school can-
teen381. The students who received social assistance in the form of supplemen-
tary financing for meals were given the meals in a separate part of the can-
teen and the meals were served directly from containers onto plastic plates. 
The children whose meals were paid for by their parents received the meals at 
the window and on glass plates. The Ombudsman for Children addressed the 
school manager, the supervising authority of the school and the social welfare 
centre to immediately eliminate the irregularities. The Ombudsman was in-
formed that in the end all children would receive the same meals, served from 
the same place and on the same reusable plates.

The subsequent intervention in this category was undertaken by the Ombuds-
man for Children as a result of a complaint of a parent to a student who was 
indignant over the content of an educational programme poster hung in the 
classroom of the school his son attended382. The children were supposed to 
write on the poster the results they achieved in the field of nutritional habits 
to compare them to the results of the country’s population in general. In one 
of the columns it was required to enter the number of obese or overweight 
persons. Hence, the Ombudsman for Children addressed the organizer of the 
Programme asking him to investigate the problem and remove contents which 
could infringe the child’s dignity, indicating the possible intensification of com-

380 ZEW.441.675.2015 ZA
381 ZEW.441.1752.2015.JR
382 ZEW.441.1556.2015.EB
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plexes, stigmatization and the sense of being rejected and low self-esteem in 
children with improper weight. 

In response the Ombudsman was informed that the organizer was obliged to 
send an information to teachers participating in the Programme to show them 
the proper direction and way to use the poster and in result - development of  
a different way to engage the parents and carers in a dialogue on healthy nutri-
tion and physical activity of children. 

•	 Using	mobile	phones	and	other	electronic	devices	at	schools

In 2015 the Ombudsman for Children received many questions regarding the 
problem of using mobile phones by students at school383. Some of the facilities, 
to avoid problems connected with them, forbid to use phones all the time the 
students spends within the territory of the school. This is illegal. 

In one of such cases the Ombudsman for Children was addressed by a stu-
dent’s father who asked the Ombudsman whether the school had the right to 
introduce an absolute ban for  students to use mobile phones and other elec-
tronic devices within the territory of the school384. In the course of undertaken 
measures the Ombudsman for Children asked the school manager to make rep-
resentations and he confirmed that the school was going to introduce such reg-
ulation into its statute. He stressed that the above mentioned measures were 
undertaken upon request of the parents. The manager was cautioned with re-
spect to regulations applicable in that field. During the conversation with the 
manager, it was stressed that the regulations of law oblige the school to define 
in its statute the obligations regarding mobile phones and other electronic de-
vices (defined by the manager in cooperation with the parents, teachers and 
students) and the way the regulations of the statute were to be enforced if vi-
olated by a student. This means that the school has the right to restrict the 
use of mobile phones e.g. during classes so that the educational process goes 
smoothly. The regulations of law do not, however, say that teachers may take 
phones from students nor that using mobile phones may be totally forbidden. 
After the Ombudsman for Children’s intervention, a debate with participation 
of students and teachers was scheduled to talk about legitimacy of introducing 
such regulations. Then, the students, with the support of the students’ council 

383 ZEW.441.6.2015.ES, ZEW.441.11.2015.ES, ZEW.441.373.2015.JR, ZEW.441.399.2015.
ES, ZEW.441.404.2015.ES, ZEW.441.753.2015.JR, ZEW.441.847.2015.ES, 
ZEW.441.974.2015.JR ZEW.441.1764.2015.JF, ZEW.441.1765.2015.JF

384 ZEW.441.1311.2015.JR
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representative, developed the rules of using mobile phones and other devices 
within the territory of the school. The Ombudsman received information that 
they follow the rules they had established.

•	 Transport	of	children	to	education	facilities

The number of complaints addressed to the Ombudsman for Children with re-
spect to inappropriately organized transportation of children to schools and 
educational facilities is still high. A specific problem appeared in 2015, name-
ly conflicts between parents and local authorities as to the definition of the 
term ‘the closest school’. The interpretation of law in that matter should be in 
line with the judgements of common courts. In case law it is assumed that the 
closest school, pursuant to Article 17 item 3a subparagraph 1 of the Act on the 
Education System is the school located in the shortest distance from the child’s 
place of residence and which may provide full realization of a decision issued 
by a pedagogical and psychological clinic385. Yet the parents are helpless in con-
frontation with resistance of local self-government units. Appeal brought to 
court results usually in proceedings that go on for many months. In the opinion 
of the Ombudsman, disputable issues in such cases should be settled by the 
competent education officer. The Ombudsman for Children applied for such 
solution in his address of 22 December 2015 to the President of the Commis-
sion of Education, Science and Youth and the President of the Commission of 
Local Self-government and Regional Policy of the Sejm of the Republic of Po-
land386.

In one of such cases, the Ombudsman for Children was addressed by a moth-
er of 8 year old disabled child, a girl student of Non-public Primary School in 
M.387. The Ombudsman was informed that the local authorities refused to reim-
burse costs of transportation of the girl to school, claiming that their obligation 
is limited to provision of transportation only to the closest school, which was 
the Primary School in M. in that case. The parents argued that they had chosen  
a school for their daughter after an in-depth analysis of all special schools in M. 
They chose a non-public school as it provided comprehensive care and educa-

385 The judgement of the Voivodeship Administrative Court of 05 June 2008, ref. no. II 
SA/Bd 211/08; the judgement of VAC in Szczecin of 17 January 2008, ref no II SA/
Sz 775/07; the judgement of VAC in Warsaw of 16 January 2008, ref no VIII SA/Wa 
614/07.

386 ZEW.422.36.2015.MP
387 ZEW.441.1151.2015.AM
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tion for children suffering from cerebral palsy, and realized in this was all rec-
ommendations included in the decision on the requirement of revalidation and 
education programme. When undertaking the intervention, the Ombudsman 
for Children addressed the President of the City M., indicating the judicature 
connected with transporting disabled children to school. The President of City 
M. informed the Ombudsman on his decision that took account of the disabled 
child’s welfare. The parents J. received reimbursement of costs of transporting 
their daughter to the chosen school. 

Another serious problem connected with organization of transportation of 
children to schools is non-provision of safety during transportation.  Such was 
the case reported to the Ombudsman for Children in the complaint addressed 
to him by parents of students of Primary School in K.388 They indicated that the 
mayor entrusted care of their children to the driver of the school bus. The rea-
son for this decision was lack of financial means devoted to that purpose. The 
Ombudsman, when undertaking intervention, stated that the operations of the 
local authority were illegal in that matter. Additionally, measures undertaken 
by the Ombudsman revealed that the technical condition of transportation 
buses was bad. 

As a result of the undertaken intervention, the indicated irregularities were 
eliminated.

A similar problem was revealed by the Ombudsman in the S. Municipality, 
where disabled children were transported to school without a carer389. In this 
case also the operation of the Ombudsman led to elimination of the irregular-
ities. 

Another complaint in this category referred to improper arrangement of bus 
stops along the route of the school bus in W. Municipality390. The parents in-
formed that their child, attending the school under the mandatory yearly pre-
school preparation, had to take the distance of 0,5 km to the bus stop in the 
morning, and after school - 2,5 km as the bus changes its route. The parents 
had three times made a request to the authorities for changing the location of 
school bus stops. They pointed to the difficulties the little child encountered 
on such a long way, especially in autumn and winter time.  Their endeavours 

388 ZEW.441.1017.2015.AM
389 ZEW.441.68.2015.EM
390 ZEW.441.603.2015.AM
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appeared fruitless. Only after the intervention of the Ombudsman for Children 
did the mayor change the location of the bus stops.

Another case of improper organization of transportation to school involved  
a child with a physical disability (cerebral palsy with decreased muscle tone)391. 
The minor attended upper secondary school located ca. 17 km from his place 
of residence. According to the opinion of the doctor - due to the boy’s disability 
-the distance should be as short as possible, similarly as the time he spent at 
school and out of home in general. Yet the K. authorities, as the body responsi-
ble for transportation of children to schools, offered transportation by public 
means of transport together with a carer. After the intervention of the mother 
the authorities decided to transport the boy with a school bus together with 
other children. Unfortunately already on the first day it appeared that it was 
overcrowded and there were no safety belts for wheelchairs. Moreover, the 
waiting time for the classes to begin, and then to return home together with 
other children much prolonged the boy’s stay out of home, making him tired. 
As a result of the Ombudsman for Children’s intervention, the school allowed 
the child to use the nurse’s room when the boy had a break in classes. The child 
could rest. The school made also a commitment that if the timetable changed 
again, the boy’s needs would be taken into account. The authorities arranged 
for an additional bus run, which made the child’s stay out of home shorter. 
They declared also that the carrier - having received the information from the 
boy that he finished the classes earlier than usually on a given day -would come 
only for him to take him.

In one of the cases reported to the Ombudsman, the problem was the distance 
between the place of residence of the child and the gathering point, from which 
the student was taken by the school bus392. An unlit way through the woods 
and field was more than 2,5 kilometres long. Pursuant to the Act on Education 
System393 “the child’s way from home to school cannot exceed: 3 km - in case 
of I-IV grades of primary schools; 4 km - in case of students of V and VI grades 
of primary schools and lower secondary schools”. The distance may be meas-
ured to the gathering point. Yet the reported case was exceptional and had to 
be considered individually. It was also important that the child attended first 
grade of primary school. 

391 ZEW.441.1202.2015.AM
392 ZSS.441.48.2015.MW
393 Dz. U. Journal of Laws of 2004, No 256, Item 2572, with amendments
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The Ombudsman for Children addressed the N. village mayor in that matter 
and asked him to consider the option to take the child from a point located 
near his place of residence. The authorities acceded to the proposal of the Om-
budsman and organized an additional bus stop for children from the housing 
estate where the boy lived.

•	 Safe	stay	in	the	kindergarten	and	at	school

An important problem that has reappeared regularly was non-provision of 
safety for children in kindergartens and at schools. 

For example, there was an event which took place in Kindergarten in L. The 
Ombudsman for Children was informed that a 2,5  year old child left the facil-
ity unaccompanied.394 The Ombudsman addressed the education officer with 
a request for investigative proceedings. The conducted inspection revealed ir-
regularities in the field of providing safe conditions of stay for children in the 
kindergarten and admitting children under 2,5. The school manager was given 
the post-inspection recommendations. The Ombudsman for Children moni-
tored implementation of those recommendations.

To give another example, there was a case in which a child had an accident on 
a playground located in Primary School in P. (the child fell down from a device 
designed for older children)395. The boy cried but the teacher did not react, did 
not call an ambulance nor did she notify the school nurse. As a result of the 
investigative proceedings, the teacher was punished with a disciplinary pen-
alty for failure to fulfil the obligation to provide medical help to a child care 
of whom he was entrusted with and for failure to notify the parents and the 
school manager, to which he was also obliged. The organization of classes tak-
ing place outdoors was changed.

In another case the Ombudsman was informed that an outsider tried to take 
away a private notebook - diary from a girl student when she was staying in the 
day care room in Primary School in B.396 The Ombudsman addressed the com-
petent education officer with a request for investigation into the problem of 
safety of the children at school. The incident was confirmed. The manager was 
given instructions which obliged him to develop a procedure of preventing the 
possible contact of children staying in the day care room with outsiders and 

394 ZEW.441.1250.2015.MP
395 ZEW.441.877.2015.EM
396 ZEW.441.135.2014.EM

_en_informacja_2015_druk.indd   183 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

184

defining the rules of direct contact between parents and teachers and day care 
room carers and to develop the procedure of conduct in case of various haz-
ards the students of this school would be exposed to. Currently outsiders do 
not have the possibility to contact the children directly when they are at school.

The Ombudsman for Children received also a complaint about failure to pro-
vide safe conditions for S. in Primary School in A.397 The boy was beaten by  
a class mate during a break. The fight took place when the teacher was absent 
and that was not the first incident of this kind. The school did not inform the 
parents on that event (they found out about it from the parents of other stu-
dents). Upon motion of the Ombudsman, an ad hoc inspection was conducted 
at school by the supervising authority. The parent’s charges proved legitimate. 
The education officer obliged the school manager to eliminate situations in 
which students are left unaccompanied by a teacher and to inform parents 
on situations that may be dangerous to their children. The recommendations 
were implemented. 

Another accident dangerous to the child’s life took place in Primary School 
in L.398During a breakfast break, a knife belonging to one of the children who 
brought it for the workshops fell out from a bag. As the children related, the boy 
grabbed the knife in the moment his girlfriend tried to put it back to the bag. 
The boy got cut in his hand. As a result of the undertaken measures, the Om-
budsman concluded that the event took place when the teacher was not pres-
ent in the classroom. In consequence, the teacher was punished by the school 
manager with a disciplinary reprimand. Moreover, the manager reminded the 
teachers of their duties with respect to provision of safety for students in time 
they were at school and of effect of possible failure to perform such duties and 
of the procedures to be applied in case a student has an accident. The tutor was 
obliged to conduct additional class in safety and hygiene of work during edu-
cational activities and breaks. Also a general school assembly was organized 
and the supervision of the school over the performance of teachers’ stand-by 
duties was increased.

•	 Infringement	of	the	freedom	of	conscience	and	faith.

The former pupil of the catholic youth education centre in N. addressed the 
Ombudsman for Children with a request for intervention in connection with 

397 ZEW.441.640.2015.JF
398 ZEW.441.2.2014.ES
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forcing other girl pupils of different faith or non-believing pupils to perform 
certain religious practices in the centre. The minors were stigmatized publicly 
by the teacher when they refused to take part in praying399. As a result of the 
supervision conducted by supervising authority upon request of the Ombuds-
man for Children, it was confirmed that such situations did take place in the 
centre, though the rules and regulations of the facility provided for respect for 
pupils of other faith or non-believers and for respect of the dignity of every 
pupil. In view of those irregularities, the education officer obliged the centre 
manager to reinforce pedagogical supervision over the work of the teachers 
and tutors by conducting an internal evaluation regarding provision of safety 
to pupils with consideration of proper relationship between the tutors and the 
pupils and with use of the results of the conducted survey. 

Moreover, the education officer informed that an external evaluation of the 
centre and a regular inspection was scheduled regarding the compliance of 
operation of non-public facilities with the applicable regulations of law. 

•	 Lice	at	school

Lice at school is another frequently reported problem. Parents ask about le-
gal regulations referring to the possibility of checking the hygiene of hair by  
a school nurse and the possibility to put children infected with lice into the so 
called quarantine.

One of the cases referred to children who attended Primary School in M., from 
families who were under care of the local social service centre400. The Ombuds-
man undertook intervention, because - as it could be concluded from the sub-
mitted information - the problem of lice was not effectively eliminated, though 
the school and the social service workers undertook relevant measures. As  
a result of the intervention, environmental inquiries were conducted again in 
four families (pointed by the school nurse), relevant agents that eliminate the 
parasite were bought as well as other hygienic operations and trainings for 
parents how to use them were conducted. After the whole operation was com-
plete, the families were obliged to submit certificates issued by the nurse on 
the cleanness of the children’s heads. The problem was solved.

399 ZEW.441.1199.2015.AS
400 ZEW.441.154.2015.ES
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•	 Weight	of	school	bags

The Ombudsman was also addressed with respect to cases concerning non-pro-
vision of room for students’ books and tools by the school, as a result of which 
children had to carry school bags every day, which strained their spines. The 
parents asked how they could react in situation when the school did not follow 
the regulations in the matter. They were advised and informed on both the 
relevant regulations of law, including those that entitled the parents council to 
submit motions to the manager in cases important for children as well as such 
that obliged the manager to cooperate with the parents. In case the measures 
undertaken by the parents appeared to be inefficient, the Ombudsman for Chil-
dren undertook intervention under his competences. 

In one of such cases the Ombudsman was asked for intervention401. As a result 
of it, the manager of Primary School in N. conducted a diagnosis of the problem 
of overloading the spines of children with heavy school bags. The results of the 
inspection revealed that it was necessary for the school to undertake meas-
ures together with the parents, organize additional classes with students on 
dangers arising from regular overloading of the spine with a too heavy school 
bag as part of the programme and oblige the teachers to inform the students on 
books and tools they needed next day/class. The problem was solved.

•	 Nutrition	in	the	units	of	the	education	system

In connection with the amendment of the Act of 25 August 2006 on Safety of 
Food and Nutrition402 and the Ordinance of the Minister of Health of 26 August 
2015 regarding groups of foodstuffs for sale to children and youth in educa-
tional units  and the requirements foodstuffs used in collective provision of 
food to children and youth in those units entering into force403, the Ombuds-
man for Children received many questions regarding the organization of food 
provision in kindergartens, schools and social rehabilitation centres404.

For example, there was a question about the appropriateness of introducing 
new solutions in case drinks and snacks machines were left in many schools 

401 ZEW.441.163.2014.ES
402 Dz. U., Journal of Laws of 2015, Item 35.
403 Dz. U. Journal of Laws, Item 1256
404 ZEW.441.1267.2015.EB, ZEW.441.1270.2015.EB, ZEW.441.1362.2015.EB, 

ZEW.441.1498.2015.EB
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and children could buy chocolate bars and fizzy drinks405. In response the Om-
budsman informed that in case it was possible to buy foodstuffs not designed 
to be sold to children and youth in educational facilities, the manager of the 
kindergarten, school or other facility, pursuant to new regulations of law, was 
entitled to terminate the agreement (without notice nor compensation) with 
the actor who ran economic activity against the law. Moreover, the activity of 
vending food machines as plants producing or introducing food into the mar-
ket are subject to supervision of Chief Sanitary Inspectorate and the control 
of National Trading Standards Department. The Ombudsman for Children de-
clared also ready to undertake intervention if he received the contact data of 
the school which faced such the problem. 

The Ombudsman received more questions in the matter from the pupils of the 
Youth Education Centre in K.406 and  Youth Social Therapy Centre in S.407 with  
a request to change the above mentioned ordinance. The children stressed 
that they could not cultivate holidays, birthdays or other specific events during 
which sweets were traditionally served. Also the pupils who took part in the 
pathway programmes (they went shopping and prepared meals on their own) 
informed that they had to bear higher costs for foodstuffs the educational units 
were allowed to serve e.g for honey to sweeten tea. They also pointed out the 
problem of major pupils of centres who wanted to decide themselves on the 
kinds of foodstuffs and drinks they ate. 

Another problem connected with organization of food provision reported to 
the Ombudsman for Children concerned the possibility to serve products sub-
stituting foodstuffs that triggered allergies, designed to be used in collective 
food provision to children and youth, pursuant to the new ordinance. For ex-
ample, there was a case reported by a mother of a pre-school pupil allergic to 
honey, who was given only non-sweetened drinks. The child did not want to 
drink, which was dangerous to the child’s health as the child could get dehy-
drated408.

The Ombudsman for Children, in the course of operations he undertook, ad-
dressed the Institute of Food and Nutrition in Warsaw for a proposal of a solu-
tion to the above mentioned problems, satisfying for those who reported those 

405 ZEW.441.1270.2015.EB
406 ZEW.441.1734.2015.EB
407 ZEW.441.1481.2015.EB
408 ZEW.441.1326.2015.EB
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problems and complying with the principles of healthy diet. As soon as he re-
ceives the opinion in the matter, the Ombudsman will address the Minister of 
Health with a request for correction of regulations included in the above men-
tioned ordinance.

•	 Supplementary	 nutrition	 of	 children	 under	 the	 governmental	 pro-
gramme	“National	supplementary	nutrition	programme”

In 2015 the Ombudsman undertook intervention in the case of failure to serve  
a hot meal to children included in the support programme “National supple-
mentary nutrition programme”409. He also resolved the question why serving 
the meals started only in the second week of the school year.410 He also under-
took measures following doubts that were reported with respect to correct-
ness of the realization of the national supplementary nutrition programme. 
The information said that none of the children was given a hot meal in the 
Associated Schools in B. from January 2014 to March 2015. The manager of 
the associated schools informed that the organizational potential of the school 
allowed only to order catering services and the local social service centre did 
not have sufficient financial resources for that purpose. Not sooner than since 
April 2015 was the supplementary nutrition programme restored. In this sit-
uation and in view of uncertainty of future provision of  hot meals to children, 
the Ombudsman undertook explanatory procedure.  As a result of this action, 
hot meals were provided to all children already since 07 September 2015 
which - as it was stressed by the person who reported the problem - was not 
the case in previous years.

•	 Incorrect	operation	of	youth	education	centres	

The Ombudsman for Children has been dealing with the problem with func-
tioning of the youth education centres in a special way for years. Interventions 
undertaken by the Ombudsman in the matter and the inspections conducted 
in situ clearly showed that some of those facilities required changes in the way 
they operated so that it could be stated that the rights of children who were 
staying there were being respected. Out of concern for quality of the operation 
of those facilities the Ombudsman appointed a Team for Normalization of the 
Children’s Stay in Youth Educational Centres and Youth Social Therapy Centres 
in the Field of Upbringing, Education and Care composed of representatives of 

409 ZEW.441.1336.2015.ES
410 ZEW.441.1230.2015.ES
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the world of science, the ministry of education and practitioners - managers of 
youth education centres. In result, the Team developed a document entitled: 
Standards of stay of children and youth in social therapy centres and youth ed-
ucational centres in the field of education, upbringing and care which was sub-
mitted to the Minister of National Education. The document became the basis 
of  the Ordinance of the Minister of National Education of 2 November 2015 
regarding types and specific rules of operation of state facilities, the conditions 
of children’s and youth’s stay in those facilities and the amount and rules of 
payments made by the parents for the stay of their children in those facilities411 
(the Ordinance enters into force on 1 September 2016, except for §15 which 
enters into force on 1 January 2017). In opinion of the Ombudsman, definition 
of standards and unification of the work of educational facilities would consid-
erably improve the quality of support provided to children in there. 

The text of the paper: Standards of stay of children and youth in social therapy 
centres and youth education centres in the field of education, upbringing and 
care is attached as Appendix 15 to this paper.

One of the cases connected with operation of educational facilities was under-
taken by the Ombudsman for Children upon request of a mother of a minor 
who was staying in the Youth Education Centre in K.412 The Ombudsman was 
notified on incorrect - in opinion of the parent- - social rehabilitation, thera-
peutic, and preventive and education measures undertaken against the par-
ent’s son who was diagnosed to have oppositional defiant disorders. The boy 
was placed in the centre because of his improper conduct (i.a. theft, disturbing 
during lessons, leaving the classroom during a lesson without the teacher’s 
consent, leaving school before the classes are over, using vulgar words, aggres-
sion against other children). As a result of actions undertaken by the Ombuds-
man an inspection was conducted in the Centre in K. In the end, it was con-
cluded that the individual educational and therapeutic programme developed 
for K. on the basis of the decision on the need for special education (issued 
for the boy by an evaluation team from psychological and pedagogical clinic) 
did not include elements defined by the regulations of law - forms, means and 
the period in which the boy should have been receiving pedagogical and psy-
chological support and the number of lessons conducted with the pupil. The 
manager received recommendations which were implemented. At the same 
time, in the course of activities undertaken by the Ombudsman in the Youth 

411 Dz. U. Journal of Laws of 2015, Item 1872.
412 ZEW.441.267.2015.JR.

_en_informacja_2015_druk.indd   189 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

190

Education Centre in K. he addressed the problem with frequent moving the 
boy from one centre to another due to alleged exhaustion of the range of ed-
ucational methods applied with respect to him. The Ombudsman turned his 
attention to the short time the boy stayed in each of the centres, after which  
a decision was taken to remove the boy from the list of pupils of the given cen-
tre. In three years he was the pupil of not less than seven educational centres. 
The boy required specialist working methods and support in connection with 
his disorders in activity, attention, conduct, aggression. Hence, the Ombuds-
man for Children addressed the competent education officers with a request 
for inspection of the quality of support provided to the boy in all centres where 
he stayed. The results revealed that the scheduled and realized educational 
methods with respect to the boy were ineffective and the facilities, instead 
of evaluating their effects and adjusting their working methods to the child’s 
needs on that basis, applied for moving the boy to another centre under refer-
ral order. The Ombudsman addressed also a couple of times the Regional Court 
in K, and the Education Development Centre in Warsaw, pointing out that too 
frequent change of a facility does not give a prognosis of positive completion 
of the social rehabilitation process. Currently K. is waiting to be placed in the 
centre for addicted persons and the Ombudsman is monitoring how proper 
care and specialist support is provided to the boy. 

Another case in this category was undertaken after the Ombudsman re-
ceived information, submitted by one of the pupils of the Youth Education 
Centre, that rights of children were violated in the facility413. The complain-
ant claimed that the manager and educators of the pupils threatened the 
pupils that the would be moved to another education centre and limited 
their contact with families (also by phone). The Ombudsman addressed the 
competent education officer asking for investigation of the problem. The 
inspection confirmed that in the centre, rights of children as defined in the 
Convention on the Rights of the Child were not respected. The pupils had 
limited contact with their families, could not use mobile phones and it was 
possible to use a regular phone only on selected days of the week and in giv-
en hours, upon consent of the educator of the group. Moreover, the time the 
conversation lasted was defined in advance, they took place in the presence 
of the tutor and children could contact only parents, grandparents, siblings 
and legal carers. The pupils could phone only on Saturdays and Sundays 
and the time of each conversation was defined to be 5 minutes long. It was 

413 ZEW.441.587.2015.AS
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also concluded that the centre violated the right to keep the correspond-
ence in secret. The education officer found also that after the children came 
to the centre, conversations with them were not always conducted and they 
were not always informed on the statute and the rules and regulations and 
procedures applicable in the centre. The education officer issued recom-
mendations to the manager of the centre which were implemented in most 
part. Currently the procedures defining communication between the pupils 
and persons from outside through the Internet and the phone are being 
specified. The Ombudsman is still monitoring the activity of the centre.

•	 The	problem	of	insurance	at	school	

The Ombudsman for Children received questions regarding obligatory insur-
ance of students against accidents414 introduced by schools. 

When giving explanations, the Ombudsman gave information that the insur-
ance does not have the status of obligation. In one of such cases the Ombuds-
man for Children was notified that in Primary School in G. the parents were 
informed that children who do not have the accident insurance could not be 
admitted to participate in events for which the organizer would require such 
insurance415. The Ombudsman addressed the school manager, stating that such 
activity is wrongful. 

On making representations the manager made reference to a provision in the 
school’s statute saying that it was intending to cover all students with protec-
tion of insurance against the effects of accidents and in case the students had 
an event taking place out of the school’s territory, the teachers were entitled to 
leave those students within the territory of the school who were not insured 
against accidents.

The Ombudsman stressed that the above mentioned provisions violated the 
rule of the parents’ freedom in deciding about insuring their children. He stat-
ed that according to education law, it is the manager who provided for safe and 
hygienic conditions of stay at school or another facility, as well as safe and hy-
gienic conditions of participation in events organised by the school or facility 

414 ZEW.441.1334.2015.JR
415 ZEW.441.1479.2015.JR
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outdoors and out of the territory of those units. Insuring a child is not the same 
as providing safe conditions by the school.

As a result of the Ombudsman for Children’s intervention, the provision in the 
statute was changed. In the new provision it was stated that insurance was 
voluntary.

•	 Organisation	of	recreation	for	children	and	youth

In 2015 the Ombudsman for Children received reports on irregularities in 
organisation of recreation for children and youth. 

In one of such cases the Ombudsman for Children investigated whether the 
summer recreation organiser violated the rights of the child416 by failing to 
provide safe conditions to the minors. In particular the charges included 
leaving children out of the centre without care at night time, children return-
ing to the centre on their own at night time, lack of phone number to the car-
er in situations when the children were left unaccompanied, insufficient care 
of children during a trip into the mountains which exposed them to health 
damage. 

In the course of the undertaken measures, the Ombudsman for Children 
addressed the competent education officer asking the officer to make rep-
resentations, as he was responsible for supervision over the organization of 
recreation for children and youth. The conducted inspections confirmed the 
reservations of the complainant. The manager of the recreation was obliged 
to increase supervision over the work of the carers in the field of provision 
of care of the participants and the need to provide safe conditions of recrea-
tion. Also the organizer of the event was informed on the irregularities, and  
imposed financial sanctions on the staff employed there for incorrect perfor-
mance of duties they were responsible for. The Ombudsman for Children is 
monitoring also proceedings heard by the Regional Court in K. in the matter.

•	 Legitimacy	of	motions	addressed	to	court	and	prosecuting	authori-
ties	in	cases	in	which	students	are	engaged	

In 2015 the Ombudsman for Children still received reports on motions ad-
dressed to family courts by schools requesting insight into family life of stu-
dents or notifications to prosecuting authorities in connection with their al-

416 ZEW.441.1097.2015.AS
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leged wrongdoings. As in previous years, operations performed by schools 
were many times not only illegitimate but also showing that the school was 
not able to cope with problems that appeared. Those actions did not help to 
solve those problems but intensified them, exposing also children to trau-
matic experience. 

For example, there was a case of a 10 year old student of Primary School in 
B.417 A teacher of the school notified the Police that a girl student imputed 
using vulgar words in the presence of students to her. The complainant in-
formed the Ombudsman that the above mentioned woman teacher shouted 
at children and pulled them and used words against them which were com-
monly deemed vulgar. The children were afraid of her and unwilling to stay 
in the day care room. When the minor informed the school pedagogue and 
manager on the teacher’s conduct, she notified the prosecuting authorities 
and proceedings were instituted against the child pertaining to demoraliza-
tion. The father stressed that the child was a very good and polite student 
who was always ready to help adults and children. It meant that if she in-
formed the school manager on the wrong conduct of the teacher, such situa-
tion must have really taken place. The child came back from school very anx-
ious, was afraid of the next meeting with the teacher, woke up at nights, bit 
her nails which did not happen before. In the course of undertaken measures 
the Ombudsman asked the school manager and the education officer to make 
representation and verify the teacher’s working methods. He also joined the 
proceedings that were being heard in the Regional Court in B., III Family and 
Minors Department with a motion for discontinuation of the proceedings. At 
the trial, during which R. made representations before the court, a psycholo-
gist participated, employed in the Ombudsman for Children’s Office, to pro-
vide proper support for the child. In the opinion of the Ombudsman for Chil-
dren, the described situation - even if it really took place - should have been 
resolved at school, not before the court. Such attitude of the teacher proves 
that the teacher does not understand the role of pedagogue and exposes the 
child to unnecessary stress. The school manager referred the case to the rep-
resentative of teacher disciplinary proceedings and suspended the teacher 
in her duties. The teacher appealed against that decision but the disciplinary 
commission for teachers upheld it. The proceedings against the 10 year old 
girl pertaining to her demoralization were discontinued. In the justification 
the court wrote: “(...) According to the court, R. did not lie. (...) R. is polite, has 

417 ZEW.441.1071.2015.EM
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considerable achievements in learning, her relations with peers are correct, 
she has proper attitude to teachers and to school employees, is being raised 
in full family without any hallmarks of pathology, her parents have regular 
contact with the school and engage themselves in the educational process, 
their attitude requires no correction (...)”. The disciplinary proceedings are 
in course and the Ombudsman for Children is monitoring it. 

Another case of this category was investigated by the Ombudsman for Chil-
dren upon complaint filed by a mother of one of the students about the activity 
of Primary School in P. As she informed418, she was forced to move the child to 
another school because the school filed an application to the family court for 
insight into the child’s situation in the family. In the course of the undertaken 
steps, it was concluded that the situation of the minor at school had been 
difficult since he started attending it and Primary School in  P. performed its 
tasks with very low effectiveness. The boy manifested emotional dysregu-
lation (labile mood) and had problems with functioning in the community. 
Analysis of files presented to the Ombudsman by the school psychologist sug-
gested the need to conduct an in-depth diagnosis of the child at the beginning 
of the third month of school attendance. The boy was also subject to care of 
mental health outpatient clinic. The mother of the child submitted in April 
2015 to school an opinion issued by the psychological and pedagogical clinic, 
indicating that the boy need individual learning programme. On the same 
day the school addressed an application to the court for insight into the child 
situation in the family. The school argued in the motion that it was not an in-
tegration unit and did not employ specialists who could work with a student 
with such behavioural disorders. The school assessed its operations as failing 
to bring the expected results. It saw the necessity to select proper methods of 
work and the need to train the pedagogical staff but expected that a training 
in that field would be organized by the mental hospital which diagnosed the 
child. In the opinion of the Ombudsman, such attitude of the manager proved 
that he did not understand his role in managing the school - it is the manager 
who is responsible for provision of support to teachers and organization of 
relevant trainings and, in consequence - providing the child with necessary 
help. In the course of his activity, the Ombudsman pointed to the need to 
organize good cooperation with parents, realization of regulations regarding 
the procedure of providing assistance to teachers and specialists and obliged 
the manager to verify the needs of his pedagogical staff and schedule opera-

418 ZEW.441.1159.2015.ES
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tions which would improve the quality of the school’s work. The manager is 
implementing the recommendations. In the new school, the situation of the 
boy changed completely - he received proper support, his negative conduct is 
being subsequently eliminated.
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5. RIGHT TO BE PROTECTED AGAINST 
VIOLENCE, CRUELTY, EXPLOITATION, 
DEMORALISATION, NEGLECT AND OTHER 
FORMS OF MALTREATMENT
States Parties shall take all appropriate (...) measures to protect the child 

from all forms of physical or mental violence, injury or abuse, neglect 
or negligent treatment, maltreatment or exploitation, including sexual 

abuse (...).
(Article 19 of the Convention on the Rights of the 

Child)

In 2015, the Ombudsman for Children received in general 5	172 notification of 
cases pertaining to protection against violence, cruelty, exploitation, demoral-
ization, neglect and other forms of maltreatment.

The Ombudsman for Children referred to other authorities and institutions 
with a request to initiate actions or provide information in cases pertaining, 
among other things, to:

 ► neglect and violence in domestic environment,
 ► physical, mental and sexual violence,
 ► bullying, 
 ► violence against children at schools, kindergartens, crèches and other 

forms of care,
 ► violence in facilities of education, social therapy and social rehabilitation,
 ► infringement of the right to privacy,
 ► maltreatment. 
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5.1. General addresses of the Ombudsman 
for Children with respect to the right to be 
protected against violence, cruelty, exploitation, 
demoralisation, neglect and other forms of 
maltreatment 

•	 The	rule	of	equal	 treatment	and	non-discrimination	 -	address	of	15	
January	2015

The Ombudsman for Children presented in his address419 to the Human Rights 
Defender the main problems regarding observance of the rule of equal treat-
ment and non-discrimination which were revealed in the course of investiga-
tions conducted by the Ombudsman. In his letter he pointed to i.a. problems 
regarding: access to the Big Family Card, right to reduced fare for children 
bearing school identity card in foreign language, right to supplement to child-
care allowance in the period of childcare leave, general conditions of family 
insurance, realization of the school attendance obligation by minor foreigners, 
discrimination of transsexual youth and the paternal circles and violation of 
the child’s right to both parents.

No response was required with reference to this address.

•	 Protection	of	children	against	persons	who	are	dangerous	to	their	life,	
health	and	sexual	freedom	–	address	of	5	February	2015	

The Ombudsman for Children addressed420 the Minister of Justice with a re-
quest for information on proceedings initiated in connection with submission 
of a motion by the director of penal unit under Article 9 of the Act of 22 Novem-
ber 2013 on the procedures related to people with mental disorders posing 
threat to other people’s life, health or sexual freedom (Dz. U., Journal of Laws 
of 2014, Item 24.) 

In his address, the Ombudsman called for detailed analysis of the problem and 
relevant measures to secure the ongoing and future proceedings conducted on 
the basis of the above mentioned regulations of law in the best possible way. 
He also called for measures to develop and implement generally applicable 

419 ZSS.422.2 2014.BS
420 ZSR.422.5.2015.MMI
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solutions which would order courts and court experts to hear and settle those 
cases before the sentence of persons to whom those applications refer come 
to an end.

In response421 the Minister of Justice assured the Ombudsman that he was un-
dertaking all action under the law to secure correct enforcement of the regu-
lations of the above mentioned Act. Under his supervisory competences over 
the activity of courts, the Minister of Justice, to analyse and assess correctness 
and effectiveness of the internal supervision provided by presidents of courts 
over proceedings conducted under the above mentioned act, data are obtained 
from the Presidents of Courts of Appeal and District Courts on a daily basis. 
Moreover, as there have been irregularities reported with respect to timely set-
tlement of particular cases, a letter was addressed to all Presidents of Courts 
of Appeal in which they were requested to take personally control over cases 
instituted under the above mentioned act.  Additionally, the District Court in 
Gdańsk was subject to inspection regarding cases heard pursuant to the Act in 
question.  The Minister informed also that works were being carried out on an 
act on court experts which would facilitate the course of court proceedings in 
the matter. 

•	 Reinforcement	of	standards	in	protection	of	children’s	rights	in	crimi-
nal	proceedings	pertaining	to	crimes	connected	with	violence	against	
children	-	address	of	24	March	2015	

The Ombudsman for Children, in his address422 to the Minister of Justice, asked 
for analysis of the question of assessment made by courts regarding criminal 
aspects of conduct in the form of applying corporal punishment forbidden by 
law. 	He	particularly	pointed	out that preparatory proceedings were being 
discontinued because prosecutors referred to the so called extra statutory 
countertype of minors’ scolding or pursuant to Article 17 § 1 item 3 of the 
Code of Penal Procedure, that is because of minor social harm of the incident 
and upholding in force the case-related decisions by courts under proceedings 
of appeal. He stressed that introduction of Article 961 of the Family and Guard-
ianship Code resulted in that it was now not possible to refer to scolding that 
excludes illegality in case the parent or carer violated the bodily integrity of 
the minor or disturbance of the bodily organ function for the time of less than 
7 days. 

421 DSO–I–072–4/15
422 ZSR.422.8.2015.MMI
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In response423 the Minister of Justice informed that he did not have any statisti-
cal data regarding the ban on using corporal punishment defined in the regula-
tion of the Article 961 of the Family and Guardianship Code which would form 
the basis to develop a position on the issues raised in the address. Information 
included in statistical reports of the Ministry of Justice, including those con-
cerning the number of persons sentenced by regional courts of first instance, 
according to legal classification of acts and penalty, do not allow to conduct 
an analysis to diagnose the issue raised in the address of the Ombudsman for 
Children.

Having in  mind the gravity of the problem, the Minister informed that he had 
addressed the Institute of Justice with a request for analysis and evaluation 
of judicial practice in terms of the way the currently applicable regulations of 
law regarding counteracting  corporal punishment of children function.  This 
should allow to conduct a multilateral analysis of the problem and develop rel-
evant conclusions. 

In addition to his response424 the Minister of Justice informed that article 961 
of the family and Guardianship Code defined the ban on corporal punishment 
against minors by persons who execute parental authority or provide care or 
custody.  The ban is absolute and the legislator has not provided any excep-
tional circumstances that would exclude its application.  The Minister referred 
to the example of court decision given by the Ombudsman in his address and 
took the position that this was the question of judicial practice and legal eval-
uations developed as part of the this practice and based on factual findings in 
individual cases, including the dogmatic not legislative structure of ‘scolding 
countertype’. In opinion of the Minister, that kind of settlement should be sub-
ject not only to assessment under proceedings of appeal but also to judicial 
supervision of the Supreme Court. 

The Minister of Justice informed also that he had taken a clear position 
with respect to extra-statutory ‘scolding countertype’, indicating that the “Act 
of 10 June 2010 amending the Act on Counteracting Domestic Violence and 
some other acts (Dz. U., Journal of Laws No. 125, Item 842) introduced a very 
important change into the Family and Guardianship Code in the form of ban on 
application of corporal punishment by persons who execute parental authority 
and custody and care over a minor.  The change, though it was not equipped 

423 DSO–1–072–5/15
424 DL III 072–7/15/5
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with a direct sanction in case of its violation, results in factual dismissal of 
the extra statutory countertype (exclusion of criminal liability) in the form of 
currently applied procedure of departing from prosecution of persons who, 
for example violated the bodily integrity of the child, pointing to the right to 
execute parental authority and educational purposes of scolding.  Now that 
the change is introduced, the prosecutor cannot make reference to this coun-
tertype and refuse to prosecute such persons”. He stressed that such position 
is also supported by the Codification Commission of Criminal Law acting at the 
Minister of Justice.

In his position the Minister informed also that due to the fact that issues con-
nected with the ‘countertype of scolding’ regard the practice of applying reg-
ulations of law, he would mention the problem to the management of the Na-
tional School of the Judiciary and Prosecution Service to include those issues to 
the schedule of trainings for the judiciary and prosecutors.

•	 Storage	of	copies	of	advertisements	and	other	messages	broadcast	by	
audiovisual	media	services	on	demand	-	address	of	01	June	2015	

In connection with the works on the governmental draft amendment of the 
Act of 29 December 1992 on Broadcasting, the Ombudsman for Children ad-
dressed425 the Minister of Administration and Digitalization with a request for 
information on the effects of consultations between the Ministry and the Na-
tional Broadcasting Council (Polish abbreviation: KRRiT) on the amendment of 
Article 47 and the Act on Broadcasting426.

This was the subsequent address of the Ombudsman in which he demanded 
that the providers of audiovisual services in the media on demand -  Video 
on Demand – be obliged to keep copies of published advertisement and other 
messages, which was the condition for further inspection of their conformity 
to the regulations of law on radio and television. The Ombudsman stated that 
providers of the above mentioned service were then not obliged427 to do so, 
which resulted in that the KRRiT had only superficial control  and possibility 
to act in case contents standing against the minor’s welfare were published. 
It then cannot be concluded whether an advertisement was legal if no copy of 
it nor time it was broadcast are available. The demanded need for change of 

425 ZSS.422.18.2015.JZ
426 Act of 20 December 1992 on Broadcasting, that is Dz. U., Journal of Laws of 2015, Item 

1531
427 ZSS/500/12/2014/JZ
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Article 47 of the Broadcasting Act was connected with complaints received by 
the Ombudsman for Children regarding advertisement that may have a nega-
tive impact on the child’s development (because of its content or the time it is 
broadcast). 

In response428 the Minister informed that – taking the position of the Ombuds-
man into account – had addressed the Minister of Culture and National Herit-
age, during the time of intra-ministerial consultations, with a request for intro-
duction of relevant changes into the Act.  The Ministry of Culture and National 
Heritage yet concluded that the suggested changes could not be considered in 
the processed act as the issue in question had not been subject to social consul-
tations and the technical feasibility and costs of such solutions were not clear.  
Moreover, it was also pointed out that the circles of media providers issued  
a negative opinion on the proposed solution. 

•	 Provision	of	protection	for	children	against	using	them	for	begging	-	
address	of	26	June	2015	

The Ombudsman for Children addressed429 the Minister of the Interior ask-
ing him to undertake measures to provide minors with increased protection 
against using them for begging.  The Ombudsman stressed that summer hol-
idays time was the time when the phenomenon of using children to beg was 
particularly intense. The practice, which is a special form of violence against 
children, has been making him very concerned for many years. It must be not-
ed that the phenomenon is very often connected with the activity of organized 
crime groups which commit the crime of human trafficking. The Ombudsman 
stressed that using minors to beg is a special form of violence which causes 
degradation of the child’s personality and has negative influence on the child’s 
development. The phenomenon violates the fundamental rights of the child, 
particularly the right to be protected against violence, cruelty, exploitation, 
demoralization, neglect and any other form of maltreatment, guaranteed in 
i.a. the Constitution of the Republic of Poland or the Convention on the Rights 
of the Child. He also stated that in order to combat the phenomenon of using 
minors in begging it was necessary to undertake comprehensive intervention 
in every case of threat or offence defined under Article of the Code of Petty 
Offences. 

428 DSI–WSE.522.4.2015
429 ZSM.422.8.2015.JW
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In response the Minister of the Interior430 assured that the problem remained 
within the scope of interest of the ministry of interior affairs which was con-
tinuing its activity to prevent and limit the phenomenon by realizing both pre-
ventive initiatives and activities addressed directly towards harmed persons. 

The Minister informed that the Team for Counteracting  Human trafficking op-
erating in the Ministry of the Interior undertook many initiatives as part of 
preventive activity to prevent the occurrence of the indicated problem, includ-
ing organization of trainings for Police Officers and Border Guard as well as 
participation in similar undertakings realized in cooperation with other actors 
such as the Ministry of Labour and Social Policy, the Ministry of Foreign Affairs 
or NGOs. 

He informed that under the project entitled   Improving Poland’s capacity to 
prevent trafficking in human beings provided with supplementary financing 
from the resources of the Norwegian Financial Mechanism, the Ministry was 
undertaking many actions to increase the level of awareness on the dangers of 
the phenomenon of human trafficking, including the danger of being used as 
workers and beggars. He informed that i.a. organization of informative cam-
paigns was intended, with support of educational activity addressed to specific 
social groups on the topic of the crime of human trafficking. 

The Minister pointed also that  he had in mind the necessity to undertake ac-
tion in the field of identifying minor victims and detecting the crime of human 
trafficking committed to the detriment of children.  As part of the work of an 
expert group for support and protection of human trafficking victims, the Min-
istry of the Interior, with participation of the representatives of the KGP, KGSG, 
PG and the NGO that runs the National Consulting and Intervention Centre 
for the Victims of  Trafficking, was developing a document entitled Algorithm 
of identification and procedure towards a minor victim of trafficking in human 
beings for Police Officers and Border Guard (Polish title: Algorytm identyfikacji  
i postępowania wobec małoletniej ofiary handlu ludźmi dla funkcjonariuszy 
Policji i Straży Granicznej.) This document shall be a supplementary tool to be 
used by officers of the crime and investigation department in the field of iden-
tifying potential minor victims of trafficking in human beings and undertak-
ing effective interventions to protect them against abuse. Completion of works 
over the document was scheduled in the second half of 2015.

430 BMP–079–4–1/2015/KGu
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The works were completed in August 2015. 

The Minister stressed also that as part of realization of the project entitled Im-
proved national cooperation structures to prevent trafficking in human beings, 
measures were undertaken to appoint voivodeship teams for human traffick-
ing counteracting affairs. Establishment of local (for voivodeships) structures 
should facilitate improvement of regional cooperation and increase of effec-
tiveness of activity performed by actors responsible for prevention of the crime 
of human trafficking ad supporting victims of this procedure, including minor 
victims. As a result of the undertaken steps, there are 14 regional teams oper-
ating currently in Poland, 13 of which were appointed by force of decisions of 
voivodes last year. Appointment of analogical structures in the remaining two 
voivodeships is scheduled until the end 2015.

The Ombudsman for Children found out that in all 16 voivodeships, regional 
teams for human trafficking counteracting affairs were functioning.

The Minister assured that the problem in question was covered by regular op-
erations of the Police and the undertakings in the field of counteracting beg-
ging conducted as part of everyday service provided by Police Officers were 
regular in their nature and were intensified in the time of summer holidays 
and other holidays. The activity of the Police are realized in close cooperation 
with institutions of state administration, local self-governments and social or-
ganizations.

The Minister informed also that as a reaction to the address of the Ombuds-
man, he addressed a letter to voivodes with a request to undertake, in coop-
eration with the Police, institutions of state administration, local self-govern-
ments and other actors, activity to provide protect children against being used 
for begging.

•	 Violence	in	computer	games	-	address	of	11	August	2015	

The Ombudsman for Children addressed431 the Minister of Economy for infor-
mation on realization of surveys connected with recognisability of the Pan Eu-
ropean Game Information - PEGI. The Ministry announced that a social survey 
would be conducted in the matter during a meeting of the parties interested in 
solving the problem of computer game information. 

431 ZSS.422.29.2015.JZ
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The Ombudsman asked for submission of survey results and the information 
what are next operations provided by the ministry in the field of limiting the 
accessibility of computer games that promote violence to children.

The Minister432 informed that the Department of Electronic Economy ordered 
elaboration of a report which would be supported with relevant research.  
A copy of it would be sent to the Ombudsman and published on the Ministry’s 
internet site.

The issue requires further monitoring by the Ombudsman for Children. 

•	 Provision	of	 correct	 representation	of	 children	 in	proceedings	 -	 ad-
dress	of	26	October	2015	

The Ombudsman for Children again addressed433 the Minister of Justice with 
a request for legislative measures to increase protection of children’s rights 
by providing professional representation of children in proceedings. The Om-
budsman has many times indicated the problem with missing precise regula-
tions regarding guardian ad litem (for conflict of interest between the child 
and the parent) appointed by the guardianship court in cases when none of 
the parents may represent the child remaining under their parental authority.

According to the Ombudsman, court appointed guardians who represented  
a child who was harmed by one of the parents should be professionals who 
would properly secure the well-being of the minor in the course of the pro-
ceedings. He stated that practice shows that when appointing a guardian, 
guardianship courts do not always check the qualifications of the person who 
is going to represent the child and the appointed guardian is often a person 
chosen randomly not always prepared to protect the well-being and interest 
of the minor. 

The Ombudsman expressed his position that it was necessary to specify the 
rights, obligations and requirements which a candidate for a court appointed 
guardian for a child must meet. The Ombudsman indicated also that appoint-
ment of a guardian for a child should take place in the initial stage of criminal 
proceedings (preparatory proceedings), to provide a guarantee of full protec-
tion of the child’s well-being and interests. He also stressed that he found it 
legitimate to specify in the regulations the obligation of informing the parent 

432 DGE–I–079–1/44/15, DGE/1376/15
433 ZSR.422.17.2015.MS

_en_informacja_2015_druk.indd   204 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

205

who does not participate in the proceedings on the course of the proceedings 
and operations undertaken by the guardian ad litem.

In response434 the Minister of Justice informed that the presented problem was 
the subject of legislative work of the Sejm of the Republic of Poland in its pre-
vious term of office, undertaken upon the initiative of the Senate, yet the works 
were terminated according to the so called rule of discontinuation. At the same 
time he agreed with the Ombudsman for Children, having in mind also the 
opinion of the Codification Commission of the Civil Law saying that there was 
a need to regulate the problem in question. He saw here the need to introduce 
regulations that would be comprehensive to such extent that they cover the 
issue of remuneration for a court appointed guardian or the guardian’s quali-
fications. He assured that the question raised in the address remained within 
the field of interest of the Minister of Justice and the issue of the so called court 
appointed guardian for a child would be taken into account in the course of 
more comprehensive works to amend the Act Family and Guardianship Code. 

•	 Standards	of	protection	of	minors	during	hearing	minors	in	criminal	
proceedings	-	address	of	04	November	2015	

The Ombudsman for Children addressed435 the Minister of Justice asking him 
to undertake legislative measures regarding hearing children over 15 in crimi-
nal cases under conditions of comfort and safety.  

The Ombudsman for Children	 appreciated in his address the changes that had 
been introduced lately in the Code of Penal Procedure but stressed at the same 
time that different treatment of a child under 15 and a child over 15 year of 
age (victim or witness) is illegitimate. He indicated that mandatory presence 
of a psychologist and the number of allowed questionings or the possibility 
to question the child in a room especially designed for that purpose should 
be a standard for all children who participate in criminal proceedings. At the 
same time he pointed out that hearing a child without providing the child with 
friendly and safe environment has a destructive impact on the child’s mentality 
and lengthy criminal proceedings and repeated hearings may only intensify 
the trauma of the child. 

The Ombudsman stated that it was necessary to introduce into Polish legal 
system a guarantee of singleness of child questioning with respect to all types 

434 DL– I–072–9/15/4
435 ZSR.422.16.2015.LP
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of crimes. The current process guarantees of the defendant resulting in the 
possibility of repeated questioning of the harmed child are going much too far, 
having in mind the priority of protection of the child’s welfare. The Ombuds-
man stressed also that extension of the catalogue of persons who would be 
entitled to specific treatment in the course of the proceedings is also observed 
in the directives of the European Union. 

In response436 the Minister of Justice informed that in the currently applicable 
system of law, the harmed minor is heard by the court only when the child’s 
testimony may be meaningful to settlement of a case. This imposes an obli-
gation on the bodies that hear the criminal proceedings to examine whether 
hearing of a minor is necessary in a given case. Only after such verification does 
the body that is hearing the case, depending on the type of the illegal act and 
the evaluation of other circumstances, that is the age and mental condition of 
the minor, decide what specific procedures are to be followed. Cases in which 
minor victims and witnesses, because of their knowledge on the case, should 
be heard under a special procedure, were identified based on the criterion of 
protection of the minor against possible secondary victimization. The Minister 
presented his opinion according to which shall the special procedure of hear-
ing minors be applied with respect to every minor in every case, regardless of 
the type of the illegal act (for example in case pertaining to a theft from a shop), 
it would certainly have to be assumed that the number of motions addressed to 
court for this type of questioning would double, which in turn would mean that 
the bodies of the criminal proceedings could not manage their tasks which are 
designed to follow the rule of concentration of evidence. 

The Minister made reference also to the questions connected with participa-
tion of an expert psychologist in the questioning and to the rule of single ques-
tioning of a minor, stating finally, that undertaking legislative measures as sug-
gested by the Ombudsman for Children was not appropriate and the current 
level of protection provided by the legislator in case of opening minors was 
sufficient.

•	 Protection	of	the	right	to	privacy	and	image	of	a	child	-	address	of	05	
November	2015

Following the problem of publishing photos of their pupils by some day care 
facilities, foster families, family children homes or residential institutions on 

436 DL–III–072–24/15
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their web pages and social media profiles as well as other data that allow to 
identify the child, the Ombudsman for Children addressed437 the voivodes 
asking them to take measures with respect to the issue of children’s privacy 
protection during inspections in organizational units of the system of family 
support and foster care438. The Ombudsman stated that it was necessary to in-
vestigate whether distribution of children’s images took place upon their con-
sent and the consent of their legal representatives. 

No response was required with reference to this address.

•	 Labelling	movies	projected	in	cinemas	with	age	category	-	address	of	
14	December	2015	

The Ombudsman for Children again addressed439 the Minister of Culture and 
National Heritage with respect to introduction of a uniform system of labelling 
movies with age category. The Ombudsman raised that problem for the first 
time in his address to the Minister of Culture in 2008. 

The need to introduce a system that would allow to qualify movies into rele-
vant age category is confirmed by numerous complaints sent to the Office of 
the Ombudsman for Children. Alarmed parents and carers inform that lack of 
such indication makes it impossible to select movies appropriate for children. 
Movies projected in cinemas and those available on data carriers are deprived 
of the information on the lower age limit of the viewer or this limit is under-
stated. 

The Ombudsman pointed out that - following other European countries - it was 
necessary to create regulations which would settle the procedure of labelling 
movies projected in cinemas with age category. Such regulations should cover 
both cinema movies and movies distributed by video shops or in other way.

In December 2014 a working team appointed by the Ombudsman for Children 
completed the work on a draft act on the rules of qualifying and labelling mov-
ies to protect minors against harmful contents and on amendment of some 
other acts. The draft act was approved by the Ministry of Culture and National 
Heritage. As there were no further information on legislative work in that field, 

437 ZSS.422.26.2015.JZ
438 ZSS.422.26.2015.JZ
439 ZSS.422.40.2015.MW
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the Ombudsman for Children addressed the Minister of Culture and National 
Heritage asking for information on the progress of works. 

In response440 the Minister of Culture and National Heritage informed that he 
agreed with the demand of the Ombudsman for Children regarding the need 
to regulate the issue at legislative level. The draft act deserved support but 
required consultation with all parties interested.

•	 The	 need	 to	 adjudicate	 a	 punitive	measure	 by	 courts	 under	 Article		
41	§	1a	of	the	Penal	Code	-	address	of	22	December	2015	

The Ombudsman for Children addressed441 the Minister of Justice with respect 
to making legislative changes as defined in the Article 41 § 1a of the Penal Code 
in such way that the above mentioned punitive measure becomes mandatory 
in case of the sentence of imprisonment for committing a crime against sexual 
freedom or decorousness to the detriment of the minor. 

Moreover, the Ombudsman expressed his position that in order to 
protect minors, it was necessary to extend the content of trainings for judges 
adjudicating in criminal departments, so that the measure, which is currently 
optional, would be applied more often. In case of legally valid decision on pro-
hibition for life in the regulation cited above, expungement of criminal record 
will never take place even in case of conditional suspension of imprisonment, 
as well as as result of expiration of the time period adjudicated with respect 
to the convict. If the penal measure in question was adjudicated, pursuant to 
Article 107 § 6 and Article § 2 of the Penal Code, expungement of criminal re-
cord cannot take place before the penal measure is executed, the punishment 
is waived or it falls under the statute of limitations. The Ombudsman stressed 
also that violation of the adjudicated prohibition of taking a post, performing 
the profession or running an activity connected with upbringing, education, 
medical treatment of minors or taking care of them constitutes a crime under 
Article 244 of the Penal Code which additionally protects minors.

In response442 the Minister of Justice stated that the penal measure provided 
in Article 41 § 1a of the Penal Code has a protective function with respect to 
minors against sexual abuse and violence and it is designed to limit the spec-
tre of situation in which a risk of sexual abuse of a minor or causing a damage 

440 DWIM/38/16
441 ZSR.422.25.2015.MMI
442 DL–III–072–35/15
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to health and life would occur, and, in this way, application of that regulation 
shall create conditions that will make it impossible for the offender to commit 
a crime to the detriment of minors. The measure is also supposed to have edu-
cational role, making the offender aware of the wrongness of his conduct, par-
ticularly motivating to undertake steps to eliminate paedophilian tendencies. 
It is also characterised by considerable level of nuisance - it limits the offender 
in his/her professional or social activity and, at the same time, because of its 
stigmatizing nature, reviles him/her publicly. 

The Minister stressed also that two governmental draft act were referred to 
the Sejm which provided changes to Article 41 § 1a of the Penal Code to in-
crease the effectiveness of application of this regulation. First of them, that is  
a draft act amending the Act - Code of Penal Procedure and some other acts 
(parliamentary file no.207), introduces the possibility to adjudicate the dis-
cussed penal measure in case the offender is sentenced for intentional crime 
against either the life or the health of a minor (currently the regulation pro-
vides for conjunction of those legal goods). The draft act on counteracting 
threats of sexually motivated crimes (parliamentary file no.189) provides for 
changes that go even further, as pursuant to it, the prohibition of taking any 
or defined posts, performing any or defined professions or activities connect-
ed with upbringing, education, medical treatment of minors or taking care of 
them shall be adjudicated obligatorily by court for a limited period of time or, 
in case the offender is convicted for a crime against sexual freedom or deco-
rousness to the detriment of the minor - for life. 

Moreover, the Minister informed that he submitted the letter from the Om-
budsman for Children to the Manager of the National School of the Judiciary 
and Prosecution Service to include in the content of trainings for judges the is-
sues connected with application of penal measures that protect minors against 
offenders of sexually motivated crimes committed to the detriment of the mi-
nors, particularly the measure set forth in Article 41 § 1a of the Penal Code. 

In the schedule of trainings for 2016, the question of crimes against sexual 
freedom and decorousness against minors and the motives of applying penal 
measures was included.
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•	 Reinforcement	of	standards	of	child	protection	by	extending	the	cata-
logue	of	convictions	which	do	not	fall	under	the	statute	of	limitations	
-	address	of	22	December	2015

The Ombudsman for Children addressed443 the Minister of Justice with respect 
to extension of the Article 106a of the Penal Code regarding offenders against 
whom imprisonment was adjudicated with conditional suspension of its exe-
cution and extension of the catalogue of crimes indicated in the above men-
tioned regulation with crimes to the detriment of minors committed with the 
use of violence.

In response444 the Minister of Justice stated that the institution of criminal re-
cord expungement was a solid achievement of the modern criminal law. For 
that reason any exclusions from that rule should be extraordinary, justified 
by highly important reasons and, at the same time, not undermining the ap-
propriateness of existence of expungement in Polish legal system. Such is the 
exclusion set forth in Article 106a of the Penal Code pursuant to which sen-
tence of unconditional imprisonment for a crime against sexual freedom and 
decorousness cannot be expunged if the victim is a minor under 15. According 
to the Minister, the uniqueness of this limitation manifests in the fact that it 
covers only those who are sentenced with the most severe type of penalty - 
imprisonment without conditional suspension of its execution. The Minister 
of Justice, when presenting those arguments, upheld his previous position that 
exclusions from the institution of criminal record expungement should not be 
unnecessarily multiplied. 

He also stressed that pursuant to applicable regulations of law there is a pos-
sibility to adjudicate protective measures under Article 93a - 99 of the Penal 
Code. The case is at the stage of enforcement proceedings. He also indicated 
the securing and protective role of Article 101 § 4 of the Criminal Code - the 
institution of statute of limitation. He added also that such securing role have 
also the regulations of the Act of 22 November 2013 on the procedures related 
to people with mental disorders posing threat to other people’s life, health or 
sexual freedom (Dz. U., Journal of Laws of 2014, Item 24 with amendments).

The Minister of Justice informed also that an amendment to the content of Ar-
ticle 41 § 1a of the Penal Code was  being developed in the governmental draft 

443 ZSR.422.26.2015.MMI
444 DL–III–072–2/16
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act on counteracting the threats of sexually motivated crimes by introducing 
obligatory adjudication by court a ban for a limited period of time or for life on 
taking any or defined posts, performing any or defined professions or activities 
connected with upbringing, education, medical treatment of minors or taking 
care of them in case of a sentence against sexual freedom or decorousness to 
the detriment of a minor.  The draft provides also development of the following 
specific means of protection:

 ► register of sexual offenders – composed of two separate data bases:  a reg-
ister with restricted access and a public register;

 ► specific obligations of employers and other organizers in the field of activ-
ity connected with upbringing, education, medical treatment of minors or 
taking care of them; 

 ► defining particularly dangerous places and rules of monitoring them and 
the obligations of governmental administrative bodies and local self-gov-
ernments (a Police map of threats connected with sexually motivated 
crimes).

The Minister of Justice concluded that the legislation currently in force with 
respect to the institution of criminal record expungement regulated in Article 
106a of the Penal Code deserved approval, as the departure from the rule in 
the matter was justified by the aim of protecting minors against threats to the 
intimate sphere of life which might cause irreversible changes in mentality. 
Extension of the scope of this stigmatization encounters, however, consider-
able difficulties connected with formulating adequate and objectified norma-
tive criteria, which makes the problem even more difficult, especially when the 
scale of social and legal effects of such departure is taken into account, as well 
as possible charges of inequality in law of particular similar categories of of-
fenders. 

•	 Reinforcement	of	standards	of	protection	by	extending	the	catalogue	
of	crimes	not	subject	to	the	statute	of	limitations	-	address	of	22	De-
cember	2015

In his address445 to the Minister of Justice, the Ombudsman for Children de-
manded that legislative works be started to change	the	currently	applica-
ble	regulations	with	respect	to	crimes	falling	under	statute	of	limitations	
which	involve	child	victims. He stated that may victims of such crimes start 
to fight to punish the offender even a couple of tens years after the incident.  

445 ZSR.422.27.2015.MMI
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He	stressed	that	the	currently	applicable	regulations	of	law	do	not	fully	
protect	 the	victim,	as	 in case of crimes against sexual freedom and deco-
rousness committed to the detriment of the minor or pornographic content 
included participation of a minor, the crime may not fall under the statute of 
limitations until the minor reaches the age of 30.

According to the Ombudsman for Children, the right should be on the side of 
the victim of sexual abuse, so this kind of crimes should be included in the 
catalogue of crimes that do not fall under the statute of limitations.

In response446 the Minister of Justice presented his position stating that the 
regulations of the Penal Code referring to the problems of the statute of lim-
itations of crimes provided for the possibility to effectively prosecute crimes 
of sexual nature addressed against minors and do not require further amend-
ments. 

5.2. Individual cases connected with the 
right to be protected against violence, cruelty, 
exploitation, demoralization, neglect and other 
forms of maltreatment

•	 Domestic	violence	

The Ombudsman for Children undertook ex officio the case of a minor447 who 
was beaten by his mother’s unmarried partner.  The boy died of the injuries in 
a hospital in March 2015. In the course of investigation into the correctness 
of operations performed by institutions and bodies responsible for provision 
of help to the child and the family, the Ombudsman for Children concluded 
that the assistant who supported the family had noticed bruises on the boy’s 
face that could indicate that he was a victim of domestic violence already in 
January 2015. Despite the observed injuries of the child, the assistant did not 
undertake any measures to secure the child’s well-being, that is he did not 
notify the Police, the Prosecutor’s Office nor the Guardianship Court. Because 
of the irregularities he found, the Ombudsman filed to the Prosecutor’s Office  

446 DL–III–072–36/15/2
447 ZSR.442.410.2015.SU

_en_informacja_2015_druk.indd   212 17.08.2016   07:14



II. PROTECTION
 OF CH

ILDREN
’S RIGH

TSII.
 P

RO
TE

CT
IO

N
 O

F 
CH

IL
DR

EN
’S

 R
IG

H
TS

213

a notification on suspected criminal offence under Article 231 of the Penal 
Code committed by the family assistant employed by the local authorities 
.in W., that is abuse of the granted authority and non-performance of duties. 

In November 2015, pursuant to Article 17 § 1 subparagraph 2 of the Code of 
Penal Procedure, the Prosecutor’s Office discontinued the investigation per-
taining to non-performance of duties by the family assistant. The Ombuds-
man appealed against that decision of the Regional Prosecutor’s Office in W. 

The Regional Court in W. considered the appeal of the Ombudsman for Chil-
dren and, having dismissed the decision of the Prosecutor’s Office, referred 
the case for further proceedings. The Prosecutor, having analysed the evi-
dence once again, brought charges against the assistant under Article 231  
§ 1 of the Penal Code. The case is in progress.

Another case in which the Ombudsman intervened was undertaken after the 
Ombudsman found out about a minor’s death448.  The boy died of injuries he 
suffered after he was beaten by the father. In the course of the undertaken 
operations, the Ombudsman found out that this beating was not the first act 
of aggression of the father against his children. The man, by force of legally 
valid judgement of May 2012, was sentenced for unintentionally caused bod-
ily injuries in his son in the form of head contusion with post-trauma haem-
orrhage into the central nervous system in the form of intracranial haem-
orrhage, that is for committing the crime under Article 156 § 2 of the Penal 
Code in connection with Article 156 § 1 subparagraph 2 of the Penal Code 
and Article 157 § 1 of the Penal Code in connection with Article 11 § 2 of the 
Penal Code to imprisonment for 1 year and 6 months, which was suspended 
for 3 year trial period.  The defendant was then deprived of parental author-
ity over the minor. 

As soon as the Ombudsman received the information that the preventive 
measure against the defendant  in the form of pre-trial  arrest was repealed, 
he filed a motion to the Regional Court in Ś. for limiting the parental authority 
of the mother and the defendant over their minor daughter remaining under 
their custody. The Ombudsman, to secure the child and provide for careful 
observance of the emotional and mental condition of the parents, motioned 
for establishing an increased supervision of a court appointed guardian over 
execution of parental authority, with obligatory reports filed by the guardian 

448 ZSR.442.512.2015.SU
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every two weeks, and for obliging the parents to strictly cooperate with the 
social workers and the family assistant and to undergo psychological and psy-
chiatric measures. 

Moreover, the Ombudsman applied for hearing evidence of the opinion of ex-
pert psychologist and expert psychiatrist on the mental condition of the par-
ties to the proceedings, including potential existence of mental diseases and 
personality disorders, assessment what impact their mental condition, pa-
rental competences, current relationships and emotional bonds between the 
parents and the minor girl had in the everyday life of the family. In particular, 
as the Ombudsman assessed, it was necessary to find out whether there were 
any disorders in any of the parents which made it impossible to execute direct 
care over the child and created a threat to correct development, health and 
well-being of the minor. The court considered the motions of the Ombudsman 
partially and established increased supervision of the guardian.  Criminal pro-
ceedings against the father of the deceased minor are in course and are being 
monitored by the Ombudsman on a regular basis. 

Another example of domestic violence applied by a family member was the 
case of minors P.449 Notification was submitted by the mother of the girls who 
informed the Ombudsman for Children about alarming events which, in her 
opinion, resulted in violation of the rights of her daughters by her ex-husband.  
When they were still married, the man many times used mental and physi-
cal violence against his wife and daughters. For that reason he was sentenced 
for maltreatment of closest relatives to suspended sentence of imprisonment.  
Difficult financial situation and the father’s failure to participate in the costs 
of living and upbringing of their daughters made Mrs. P decide to again move 
with the daughters into the house owned by her and her ex-husband. After four 
months of living together during which numerous arguments took place and 
the woman and the girls were victims of verbal violence, the father decided to 
move to his mother. Yet the change of residence did not calm the conflict down, 
as the father came to the common house a couple of times a week, initiated 
fights, insulted family members, damaged household equipment and applied 
physical violence against the former wife and daughters and even threatened 
to kill them. The described situations had a very negative influence on one 
of the minors, as it caused strong attacks of stress in her along with somatic 
symptoms, and she had to be treated mentally. At the same time, the mother 
of the minors informed the Ombudsman for Children that upon her request, 

449 DTZ.441.213.2015.RR
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subsequent proceedings were instituted by the Regional Prosecutor’s Office 
in S. pertaining to committing a crime of maltreatment of closest relatives and 
she informed that both she and the guardian who was supervising the man 
addressed the Regional Court in S. with a request for decision on execution of 
the suspended sentence of imprisonment. 

Having received the above mentioned information, the Ombudsman for Chil-
dren asked the social service to undertake intervention and decided to subject 
the penal proceedings heard by the Prosecutor’s Office and the proceedings 
pertaining to execution of the suspended sentence to regular monitoring. The 
Ombudsman for Children, because of the threat to health of the minors, paid 
special attention to the urgent necessity to undertake action on the part of 
the above mentioned bodies. As a result of the undertaken measures, the man 
stopped harassing his ex-wife and the daughters and the situation of the mi-
nors became more stable. 

As in previous years the Ombudsman,  in the course of hearing cases pertain-
ing to the use of violence against children, observed irregularities in providing 
proper representation for minors in criminal proceedings. 

For example, there was a case450 of a minor reported by the girl’s father because 
her mother applied mental and physical violence against the girl. According to 
explanations communicated to the Ombudsman for Children by the Regional 
Prosecutor’s Office in L., preparatory proceedings were dismissed. At the same 
time, the Ombudsman was informed the decision in question was delivered to 
the girl’s father, who was found entitled to represent the minor in court. 

The Ombudsman for Children, making reference to applicable regulations of 
law which say that the minor’s parent may not, acting as statutory representa-
tive, execute the rights of the minor in penal proceedings if the other parent is 
the defendant, addressed the Regional Prosecutor’s Office in L. with a request 
for filing a relevant application to the Regional Court in L. 

The Ombudsman is now waiting for the guardianship court to appoint a guard-
ian for the minor. 

The Ombudsman for Children investigated also into individual cases of chil-
dren who were victims of sexual violence used by their close relatives.

450 ZSR.441.2078.2015.AMIK
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For example, there was a case of a boy451 reported by his mother because of 
premature discontinuation by the Prosecutor’s Office of preparatory proceed-
ings pertaining to sexual violence against a minor. This decision was appealed 
against by the guardian appointed by the court for the minor. 

Having reviewed the body of evidence collected in the files, the Ombudsman 
came to the conclusion that it was necessary to repeal the above mentioned 
decision of the Prosecutor’s Office. In view of the above, he presented his opin-
ion in the case to the court which was hearing the appeal, listing arguments 
for referring the case to the Prosecutor for further hearing. The court, having 
learned the Ombudsman’s opinion, repealed the appealed decision. 

Another case, of minor siblings, was undertaken by the Ombudsman for Chil-
dren ex officio. The information the Ombudsman received said that the court 
adjudicated a very lenient sentence for a man who forced his minor daughter 
to sexual interaction causing numerous injuries in the child452.

Having analysed the case files, the Ombudsman for Children addressed the 
Prosecutor General asking him to examine the case files under the official su-
pervising procedure, and to verify whether in view of the evidence collected in 
the course of the preparatory proceedings and court proceedings, the motion 
of the Prosecutor who supported the indictment for sentencing the defendant 
with 5 years of imprisonment, was a  legitimate motion. 

At the same time, the Ombudsman for Children undertook measures to secure 
the life situation of the child in terms of care and upbringing and legal status 
by filing a motion in the guardianship court for depriving the father of his pa-
rental authority over the children. The court acceded to the motion of the Om-
budsman. The minor and her family were covered with psychological care and 
relevant support of the Social Service Centre.

•	 Violence	out	of	home	environment

The case that was reported by a father of 16 year old son can be the example 
here. The boy was beaten by Police officers453. The submitted information said 
that the boy had been insulted verbally and hit many times by Police officers 
who undertook operations in his case. The father of the minor informed that 

451 ZSR.441.658.2015.UP
452 ZSR.442.52.2015.PP
453 DTZ.441.225.2015.RR
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the Prosecutor’s Office who was hearing the case discontinued proceedings 
pertaining to commitment of the crime by the Police Officers from the Police 
Station in P. in that they had acted beyond their authority, about which the man 
complained. 

From the analysis conducted by the Ombudsman for Children with respect to 
the files of penal proceedings it could be concluded that the intervention of 
the Police against the boy was connected with impoliteness of the boy against 
his mother, triggered by a strong conflict existing between the parents, living 
apart. The mother, when she could not make her son obey her, asked the Po-
lice for help. The boy testified that during the intervention, the Policemen had 
insulted him verbally a couple of times and one of them hit him a couple of 
times in the face. This version was confirmed by the mother who had heard 
the Policemen address her son with a raised voice and she saw one of the Po-
licemen swinging his arm towards the minor. Then the minor was taken to the 
Police Station in P., where the Policemen who questioned him allegedly insult-
ed and hit him many times. Despite the boy’s testimony and pictures of the boy 
showing marks of the beating on his body attached by the minor’s father, the 
Regional Prosecutor’s Office in M. believed in the information coming from the 
Policemen who claimed that the use of truncheons was only to calm S. who was 
aggressive and refused to follow orders of the Police. 

In the opinion of the Ombudsman, the Prosecutor’s Office neglected many op-
erations they were supposed to perform, i.a. did not address an expert witness 
to obtain an opinion what were the causes of the bruises on the boy’s body, 
other Policemen were not questioned nor were the witnesses who were in the 
corridor at the Police Station in P. at that time. 

Moreover, the Prosecutor’s Office did not verify why it was necessary to use  
a coercive measure - a truncheon many times against the boy and did not find 
out whether handcuffs were put on the boy’s hands. Having in mind the above 
mentioned failures, the Ombudsman for Children monitored the proceedings 
of appeal on a regular basis so as to secure fast, insightful and objective set-
tlement of the appeal. The Regional Court in M. repealed the decision of the 
Prosecutor’s Office in M. and the case, along with numerous recommendations 
regarding the necessary measures, was referred to the Prosecutor’s Office to 
be further heard. The proceedings are in course. 
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•	 Violence	 against	 children	 placed	 in	 foster	 care,	 educational,	 social	
therapy,	day	care	support	and	social	rehabilitation	facilities

Provision of proper care and the sense of safety to children is one the most 
important tasks of facilities and centres.  These tasks should be facilitated by 
regular periodic diagnoses of safety and provision of best possible psycholog-
ical and pedagogical support or other kind of specialist assistance for children 
to help them find their way in difficult situations. 

An example that represents this category may be the case of a boy who found 
himself in the Police Children’s Shelter and did not want to come back to the 
Youth Education Centre in B.454 The complainant indicated that the boy was 
afraid to come back to the facility because he had suffered violence there. As  
a result of the Ombudsman’s intervention, the boy was moved to another facil-
ity where he was properly taken care of.  The case of violence used against the 
minor is now being investigated by the Prosecutor’s Office. 

In another case the Ombudsman got the information that physical and mental 
violence was used by the carers of Family Children’s Home in C.455 In the course 
of investigation, the Ombudsman addressed the competent voivodeship office 
and the PCPR in P. asking those bodies to investigate the situation of children 
staying in those facilities. 

The Ombudsman for Children expected voivodeship inspectors to conduct also 
a quality control of the performance of tasks in the field of foster care provid-
ed by the Local Family Support Centre in P. Apart from that, the Ombudsman 
found out that due to the nature of the case the children were moved to oth-
er facilities. Prior to placing them in foster families and facilities, a detailed 
analysis of their situation had been conducted.  Two children were referred to 
a foster family, whose place of residence made it possible for the children to 
continue education and friendships in their current school. One child moved 
to a facility in which his siblings were living.  Another child, according to the 
decision of the Regional Court in P. was adopted. The children were offered rel-
evant psychological assistance in connection with the trauma they had expe-
rienced. They also have the possibility to communicate with each other.  Their 
new carers were informed on the place of residence of all children and the need 
to maintain relationships among them. Additionally, the Ombudsman for Chil-

454 ZEW.441.1536.2015.ZA
455 ZEW.442.34.2015.AS
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dren monitored the course of prosecution proceedings and is now monitoring 
the proceedings before the Regional Court in P. against the carers suspected of 
an offence contrary to Article 207 § 1 of the Penal Code. The case is in progress.

In another case, the Ombudsman received information about tutors applying 
violence against their pupils in the Youth Education Centre in G456. The Om-
budsman addressed the competent education officer with a request for investi-
gation into the alleged irregularities.  He also asked the competent poviat san-
itary inspector to check compliance with the sanitary and hygienic regulations 
in the Youth Education Centre in G. He also conducted an inspection of the ob-
servance of children’s rights in situ. 

The inspection revealed numerous irregularities, as a result of which 31 com-
ments were issued.  Ombudsman was informed on the way they were to be 
implemented and surveys were conducted regarding the sense of safety and 
reasons why the pupils ran away and their interests (the information was 
used in the course of further proceedings in the matter), a team for updating 
procedures in the Centre in G. was appointed, the obligation to work in the 
garden and in the Centre was cancelled (the obligation was used as the basic 
educational method) and the custom of collective bath taking in a bath in the 
basement was cancelled.  Also the damaged furniture was replaced with new 
and the pupils’ rooms were equipped with the most needed equipment and  
a separate room for meetings with families and relatives was arranged. 

The manager notified the Regional Prosecutor’s Office in J. on suspected crime 
of physical and mental maltreatment of pupils committed by tutors and filed 
a motion to the competent education officer for considering the possibility to 
institute disciplinary proceedings against tutors who were likely to use vio-
lence, indicated in the Information on the results of the study on observance 
of the child’s rights, elaborated by the Ombudsman for Children. Currently the 
Prosecutor’s Office is exercising preparatory proceedings pertaining to mal-
treatment of the pupils of the centre and  the representative of teachers disci-
plinary proceedings instituted explanatory proceedings against three tutors. 
The Ombudsman is monitoring their course. The case is in progress.

The Ombudsman for Children was addressed by a manager of summer recrea-
tion camp with a request for help for children from a residential institution in 

456 ZEW.441.870.2015.EB
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N.457 He indicated that he concluded from what the children told him that they 
were badly treated in the facility – they were insulted, money was taken away 
from them. One of the girls tried to commit suicide because of that. The Om-
budsman undertook intervention, he ordered the competent voivodeship of-
fice to conduct an inspection in the facility.  As a result of the inspection, it was 
revealed that the facility did not provide proper sense of safety to children and 
that the operations that the facility undertook to help the above mentioned girl 
were insufficient. 

The manager was given relevant recommendations. The Ombudsman is mon-
itoring the situation of the minor and the realization of the post-inspection 
conclusions.

Another example of this category was the case in which a pupil of the Youth 
Education Centre in M. reported to the Ombudsman that violence was used by 
tutors and his peers in the facility458.  The Ombudsman for Children undertook 
measures immediately, as a result of which it was found out that acts of phys-
ical violence by tutors could have taken place in the facility (with use of tools 
earlier prepared for that purpose), situations allowing for bullying could be 
facilitated, the children were unequally treated when subject to statute penal-
ties, and there was no reaction to it on the part of the pedagogical staff. 

As a result of the Ombudsman’s intervention, preparatory proceedings were 
instituted for disciplinary proceedings against nine tutors. Also the manager 
of the Centre was changed.  The atmosphere of changes in the operation of the 
Centre induced the pupils to start revealing facts about events that had been 
taking place in the facility. They communicated that instead of educational and 
therapeutic measures, the tutors exercised physical and mental violence and 
ordered other tutors to punish the pupils. 

The prosecuting authorities were informed on the situation in the Centre. The 
prosecutor’s proceedings are in course. Until the case is finally settled, the pu-
pils have been referred to other facilities.  

In another case of this category the Ombudsman obtained information that  
a tutor had beaten one of the pupils in the Youth Education Centre in L.459 In the 
course of his investigation, the Ombudsman addressed the competent educa-

457 ZEW.441.1131.2015.JR
458 ZEW.441.18.2015.AM
459 ZEW.441.1363.2015.AS
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tion officer asking for investigation in the case with special consideration of ex-
traordinary events that took place in the centre in the 2014/2015 school year 
and the quality of therapeutic and educational work rendered with respect to 
pupils.  The tutor identified by the boy did not deny having exercised physical 
violence against the pupils and was suspended in his professional duties. The 
representative of disciplinary proceedings for teachers filed a motion for pun-
ishment in the form of firing the tutor. The case was also reported to the Police. 
Following those events, classes were organized for all pupils of the centre to 
discuss the situation and provide them with psychological assistance. The boy 
who suffered violence was also provided with special care. 

The Ombudsman for Children is still monitoring the course of disciplinary pro-
ceedings and the Prosecutor’s proceedings. 

•	 Mental	 and	 physical	 violence	 inflicted	 by	 adults	 against	 children	 at	
schools,	in	kindergartens,	crèches	and	other	forms	of	care	of	children	
up	to	3	years	old

In the period of time covered by the scope of this Information, the Ombuds-
man for Children still received numerous complaints about improper conduct 
of adults at schools, kindergartens, crèches and other forms of care over little 
children, that is in places which should guarantee proper conditions for devel-
opment, appropriate care and the sense of safety for children. 

In one of such cases, the Ombudsman for Children received information on 
physical and mental maltreatment of children from the preschool department 
by a teacher at the Primary School in M.460 The Ombudsman addressed the 
competent education officer with a request for inspection in the school. The 
inspection revealed many irregularities. In connection with gross violation 
of duties of the school manager the education officer, under the pedagogical 
supervision over the school, instituted proceedings ex officio and ordered to 
eliminate the irregularities under an administrative decision. He also stated 
that the manager of the school could have compromised the dignity of the 
teaching profession and failed to performed his duties as laid down in Article 6 
subparagraph 1 of the Act of 26 January 1982 the Teachers Charter (that is Dz. 
U., Journal of Laws of 2014, item 191) and ordered the representative of teach-
ers disciplinary proceedings  to conduct investigative proceedings in the case. 
At the same time, explanatory proceedings were instituted against the teacher 

460 ZEW.441.566.2015.MP
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who violated the rights of the child in the kindergarten and he was suspended. 
According to the obtained information, the representative of teachers discipli-
nary proceedings demanded – in case of the accused manager – the punish-
ment of reprimand with a warning, and in case of the teacher – expulsion from 
the teaching profession.  Also preparatory proceedings are in course against 
the teacher in the Prosecutor’s Office pertaining to act contrary to Article  
207 § 1 of the Penal Code.  The Ombudsman for Children is monitoring the 
course of both proceedings. The case is in progress.

Another case of this category was the one in which the Ombudsman for Chil-
dren received information on improper provision of care and possible use of 
violence against children by employees of the Private Crèche in K.461 The Om-
budsman addressed the President of the City K. asking him to undertake ex-
planatory proceedings.  

The conducted inspection revealed i.a.: lack of required qualifications of the 
crèche employees, lower number of ordered meals as compared to the number 
of children, meals not served according to the daily menu, lack of certificates 
for some elements of equipment, lack of the opinion of sanitary and epidemi-
ological station (SANEPID) on the crèche’s activity in the field of feeding chil-
dren. 

The president of the City K. issued a decision to remove the crèche from the 
register of crèches and toddler’s clubs.  Proceedings were also conducted by 
competent Prosecutor’s Office. The Ombudsman for Children is monitoring the 
proceedings. 

Another example is the case in which the Ombudsman for Children received 
information on placing a video record in the Internet which showed a teacher 
using violence against a student.462 The Ombudsman addressed the relevant 
education officer asking him to investigate the problem, and - having been in-
formed on the child’s difficult situation in the family - also the Municipal Social 
Service Centre in L. with a request for measures to support the child’s family. 

The education officer stated that the school neglected its duties in the field of 
organization and provision of psychological and pedagogical support and ob-
servance of the rules of conduct of teachers towards students who displayed 
difficult behaviours. The school manager was given the post-inspection recom-

461 ZEW.442.42.2015.EB
462 ZEW.441.1443.2015.ES
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mendations. At the same time the education officer informed that the school 
manager filed a motion to the voivode’s representative for institution of ex-
planatory proceedings pertaining to the registered incident. 

Analysis of documentation presented by the social service centre suggested 
that the boy was once provided with psychological help by an employee of the 
Family Support Centre in L. and that the legal carer of the boy was obliged to 
come to a psychological and pedagogical clinic with the boy in connection with 
his difficulties in learning. The case is still being monitored by the Ombudsman 
for Children.

The Ombudsman for Children was informed on an incident indicating wrong 
conduct of a teacher towards the students in Associated Schools in R. by the 
parents’ committee. The parents informed that a woman teacher of the school 
applied violence against the students463. The parents’ committee sent the Om-
budsman a copy of Petition for institution of investigation procedure against the 
teacher which they had sent to the competent voivode. The petition included 
charges regarding i.a. violation of the obligation to be motivated by students’ 
welfare, regular violation of the personal dignity of a student; negligent real-
ization of tasks connected with the didactic role entrusted to the teacher and 
supporting students in their educational process. The parents of students of 
one of the classes in which the teacher taught addressed the complaint to the 
school manager with a demand to change the teacher of the subject as soon as 
possible. 

In the course of the undertaken operations, the Ombudsman for Children 
asked the manager to make representations, and the manager confirmed the 
occurrence of the described problem and informed on the steps he had taken 
(i.a. increased supervision over the teacher’s work and defining her work as 
reprehensible, and this assessment was upheld although the teacher appealed 
against it). 

The Ombudsman addressed also the competent education officer and the body 
that managed the school. He was informed that the representative of teacher 
disciplinary proceedings instituted proceedings against the teacher and the 
disciplinary committee found her guilty of the acts she was charged with and 
imposed the penalty of reprimand with a warning on her. The manager de-
cided to dismiss her. The teacher appealed to the labour court and the court 

463 ZEW.441.151.2014.AM
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ordered the manager to reinstate her. The manager informed the Ombudsman 
that after the new 2015/2016 school year started he conducted a diagnosis of 
the problem and concluded that it had not been solved. Hence, he would again 
make an evaluation of the teacher’s work. 

The Ombudsman for Children is still monitoring the situation in the school. 
The above mentioned case was one of the reasons why the Ombudsman for 
Children addressed another demand to the Minister of National Education 
regarding changes that should be introduced into disciplinary procedures 
against teachers. 

Another example of this category was the case addressed by parents of a 9 year 
old student of Primary School in C. in connection with inappropriate working 
methods of teachers464. The boy was diagnosed by a psychological and peda-
gogical clinic with pervasive developmental disorder with autism spectre. He 
received a decision on the need for special education programme - he need-
ed individual education programme arranged at school. The boy displayed 
uncontrolled aggressive behaviours addressed against peers and adults, also 
teachers. The parents of other students were anxious about heir safety. The 
problem intensified when the teacher who took care of the boy at school closed 
him alone in a classroom as punishment. It was a traumatic experience for the 
child. The manager filed a petition to court for insight into child’s situation in 
the family.

The Ombudsman for Children started cooperation with the school and the 
competent pedagogical and psychological clinic. They obliged the school man-
ager to establish regular contact with the boy’s parents and to organize a sup-
port for the teacher who worked with the student. The cooperation of the Om-
budsman with the clinic resulted in that an employee of the clinic participated 
regularly in the school-parents meetings at which effectiveness of measures 
applied with respect to the child was evaluated. The school extended the scope 
of support provided to the boy. The Ombudsman for Children was informed on 
a current basis by the manager of the clinic on the progress of work to sole the 
problem. Boy’s aggression decreased and his situation at school became stable. 

In another case of this category, parents addressed the Ombudsman for Chil-
dren informing him on the occurrence of the phenomenon of violence applied 

464 ZEW.441.230.2015.AM
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by a teacher in Public Primary School with Integration Departments in K.465 
The teacher violated the students’ dignity by threatening them and humiliating 
them.

The Ombudsman for Children undertook intervention at the competent ed-
ucation officer, asking for verification of the information and addressed the 
school manager asking him to make representations and undertake appropri-
ate measures. The case was referred to be heard under the procedure of disci-
plinary proceedings. The Ombudsman addressed the Chairman of the Discipli-
nary Commission for Teachers with a request for hearing the children without 
the presence of the defendant and in such a manner that their welfare is not 
violated. The adjudication panel found the teacher guilty of the charges. 

The case is still being monitored with focus on assistance provided to students 
in the context of events in which the teacher participated. 

•	 Bullying

Cases pertaining to bullying were still a numerous group.

An example of this category can be the case in which a mother of a student of 
Lower Secondary School addressed the Ombudsman for Children, pointing to 
the problem of bullying her son by other students466. 

The Ombudsman for Children undertook intervention at the competent educa-
tion officer and the school manager. The conducted operation confirmed the le-
gitimacy of charges brought against the school. It was also found that the forms 
of educational support and measures applied at school did not always brought 
the expected results as the school did not implement the recommendations in-
cluded in opinions and decisions on special education in every case. There was 
a clear need to intensify the measures aimed at achievement of better educa-
tional results of the students who required special, individual assistance. The 
manager was given relevant recommendations. The Ombudsman controlled 
the state of implementation of the recommendations. The situation at school 
improved and the undertaken measures brought the expected results.

The subsequent example is the case which the Ombudsman took ex officio fol-
lowing the information he received that a 12 year old foreign boy had been 

465 ZEW.441.391.2015.JR
466 ZEW.441.53.2014.JR
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seriously beaten by his peers467. The incident took place within the territory of 
Primary School in R. during a break. 

The Ombudsman started investigation. In the course of it, it appeared that 
there was a scrimmage among the students and the child did not suffer the 
injuries as the mass media described. The students were disciplined by the 
teacher on duty. Also the class teacher and the parents were informed. 

As the school manager explained, the incident was most probably the effect of 
a ‘campaign’ addressed against refugees (a demonstration took place a couple 
of days earlier). In result, additional measures were arranged (educational and 
preventive) concentrated around the question of tolerance and counteracting 
aggression and violence. Both students and teachers were involved in them. 
There were no other incidents of this kind.

In another case the Ombudsman for Children was addressed by parents of  
a student of III grade of Primary School in U., who reported the problem of im-
proper conduct of their son’s classmate against him468. In the notification it was 
indicated  that due to violent treatment, the minor was afraid to go to school. 

The Ombudsman for Children undertook intervention at the school manager, 
asking him for information regarding undertaken measures to eliminate the 
wrong behaviours of the students. The Ombudsman indicated also the necessi-
ty to make regular modifications of the undertaken operations based on eval-
uation of their effects. 

As a result of the undertaken measures, proper workshops were organized in 
the class and inappropriate conduct of students was eliminated. 

•	 Conflicts	among	neighbours	

Many cases reported to the Ombudsman referred to conflicts among neigh-
bours469. The operations performed by adults often influenced minors who 
were brought up in families who found themselves in a conflict. Cases of this 

467 ZEW.441.1439.2015.ES
468 ZEW.441.667.2015.JR
469 ZSS.441.1432.2015.MW, ZSS.441.943.2015.MW, ZSS.441.835.2015.MW, 

ZSS.441.994.2015.MW, ZSS.441.4.2015.MW, ZSS.441.97.2014.MW, ZSS.441.208.2015.
MW, ZSS.441.150.2015.MW, ZSS.441.301.2015.MW, ZSS.441.305.2015.MW, 
ZSS.441.63.2015.MW, ZSS.441.154.2015.MW
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category were especially difficult as they depended on the will of parties to the 
conflict who could not agree.

The Ombudsman received a complaint from children living in a multi-family 
building. They informed that the neighbours who lived in the same building 
were verbally aggressive against them and the children of the neighbours in-
sulted them wile playing in the playground470. The conflict between the adults 
resulted also in aggressive conduct of the children. The minors who reported 
the problem asked the Ombudsman for intervention. 

The Ombudsman asked the Social Service Centre to organize a mediation for 
neighbours and to the Mayor of G. for allotment of a flat for the aggressive fam-
ily. He also addressed the Police Station in G. asking for information on the 
undertaken interventions and their results. Unfortunately the conflict could 
not be settled amicably. The authorities decided then to move the neighbours 
to a different flat. 

In another case, a mother who raised three children, including one disabled 
child, reported a problem471. The family who lived in a council flat faced the 
problem of neighbours who behaved in a manner that did not follow social 
norms, which could have a negative influence on the child’s development. Upon 
request of the Ombudsman, the Municipal Social Service Centre in N. conduct-
ed mediation proceedings between the arguing parties, as a result of which 
agreement was reached.

•	 Objective	treatment	of	children	by	institutions

The Ombudsman for Children attaches special attention to respecting the 
rights of children which protect the child’s dignity and order subjective treat-
ment in every situation.

An example of case in which the child was refused to have his rights respected 
and was deplorably treated, was the report of a mother who informed the Om-
budsman on an incidents which took place in one of the banks. 

Her son, who was diagnosed to have disorders with autism spectre, having 
watched a TV advertisement, wanted to cuddle - as the advertisement said - the 
plush mascot called by the bank ‘the interestie’ [‘odsetka’]. The mother tried to 

470 ZSS/441/400/2013/MW; ZSS.441.305.2015.MW
471 ZSS/441/413/2014/MW; ZSS.441.301.2015.MW
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explained the child that it was only an advertisement and that plush ‘interes-
ties’ did not exist, yet despite many days of explaining, the boy could not under-
stand it. So, she went with the child to the bank, hoping that bank employees 
would help the child understand. Unfortunately, they were not understanding 
but impolite and clearly ignored the problem of the child and only tried to sell 
the product to the mother. So she asked the manager of the department for 
help, but he did not show any empathy either. Only after a while the mother 
managed to persuade him to bring a plush mascot, showed it to the child and 
took it away and ended the meeting, without even trying to help the child.

The boy was desperate and disappointed. 

The Ombudsman for Children informed on the incident the management of the 
central unit of the bank, stating that the conduct of the employees were unac-
ceptable and that they should have been prepared to treat every human with 
dignity, regardless of age. 

The central unit of the bank agreed with the Ombudsman, apologized to the 
child and his mother and gave the boy the mascot. The Ombudsman conveyed 
the apology of the bank to the mother and sent the mascot to the boy along 
with some gifts from the Ombudsman. The boy was very happy to receive it. 

_en_informacja_2015_druk.indd   228 17.08.2016   07:14



III. COURT AN
D ADM

IN
ISTRATIVE CASES W

ITH
 TH

E PARTICIPATION
  

OF TH
E OM

BUDSM
AN

 FOR CH
ILDREN

III
. C

OU
RT

 A
N

D 
AD

M
IN

IS
TR

AT
IV

E 
CA

SE
S 

W
IT

H
 T

H
E 

PA
RT

IC
IP

AT
IO

N
  

OF
 T

H
E 

OM
BU

DS
M

AN
 F

OR
 C

H
IL

DR
EN

229

III. COURT AND ADMINISTRATIVE 
CASES WITH THE PARTICIPATION 
OF THE OMBUDSMAN FOR 
CHILDREN

•	 Proceedings	before	the	Supreme	Court	

Pursuant to Article 521 § 2 of the Code of Penal Procedure, the Ombudsman is 
entitled to lodge cassation in criminal proceedings with respect to any legally 
valid final court sentence if this sentence constitutes a violation of the rights 
of the child. Any such decision must be preceded by an analysis of court and 
prosecution records, as well as of records of other criminal justice agencies, 
which is carried out after the investigation has been completed and the sen-
tence has been passed. Cassation is an extraordinary measure of legal appeal 
and therefore, pursuant to Article 523 § 1 of the Code of Penal Procedure, it 
may be lodged only in case of irregularities listed in Article 439 of the Code of 
Penal Procedure (absolute reasons for appeal) or if a serious violation of law is 
revealed which could have a significant impact on the contents of the sentence 
(relative reasons for appeal). Cassation cannot be lodged solely on the grounds 
of the penalty being disproportionate to the offence. 

In the period discussed in the Report, the Ombudsman lodged appeal in cassa-
tion  against the legally valid ruling of the District Court in W. of 16 April 2015, 
upholding the decision of the District Prosecutor in W. of 28 November 2014 
to discontinue the investigation regarding forcing a minor under 15 years of 
age to other sexual activity, i.e. a criminal act under Article 200 § 1 of the Penal 
Code, and presenting pornography to a minor under 15 years of age, i.e. a crim-
inal act under Article 202 § 2 of the Penal Code472. 

The adoption of the provision made in Article 17 § 1, Section 1 of the Code of 
Penal Procedure, i.e. lack of sufficient grounds to suspect that a criminal act 
has been committed, provided the legal basis for pre-trial proceedings to be 
discontinued. The victim, represented by a guardian ad litem, filed a complaint 

472 ZSR.441.2094.2015.MK

_en_informacja_2015_druk.indd   229 17.08.2016   07:14



III. COURT AN
D ADM

IN
ISTRATIVE CASES W

ITH
 TH

E PARTICIPATION
  

OF TH
E OM

BUDSM
AN

 FOR CH
ILDREN

III
. C

OU
RT

 A
N

D 
AD

M
IN

IS
TR

AT
IV

E 
CA

SE
S 

W
IT

H
 T

H
E 

PA
RT

IC
IP

AT
IO

N
  

OF
 T

H
E 

OM
BU

DS
M

AN
 F

OR
 C

H
IL

DR
EN

230

against this ruling. Presenting his arguments at length, the appellant claimed 
that the prosecutor’s decision to discontinue the investigation was prema-
ture and constituted a violation of the rules of procedure and substantive law, 
which had an impact on the contents of the ruling. He raised that, among oth-
ers, no sufficient evidence was collected to clarify the case, while the available 
evidence was evaluated incorrectly, taking into account only the circumstances 
mitigating for the suspect. The District Court in W. agreed with the prosecu-
tion’s decision to discontinue the investigation. In the cassation against the 
ruling of the District Court in W. of 16 April 2015, the Ombudsman pointed to 
a gross violation of procedural law having a significant impact on the contents 
of the decision, i.e. of Article 433 § 2 of the Code of Penal Procedure in connec-
tion with Article 297 of the Code of Penal Procedure, stating that the court’s 
consideration of all the allegations reported by the minor victim in the appeal 
was not thorough enough, its response to them was inadequate and that no de-
tailed analysis was carried out to establish whether the discontinued pre-trial 
proceedings ever reached their statutory objective, as specified in Article 297 
of the Code of Penal Procedure, and in particular that it was never verified 
whether, in fact, an illegal act was committed against the child. 

In its ruling of 3 December 2015, the Supreme Court took into account the 
cassation lodged by the Ombudsman for Children, dismissed the impugned 
decision and addressed the case for reconsideration, stating, among others, 
that the Ombudsman for Children rightly argued that the District Court did not 
perform a comprehensive verification of the appeal and did not consider all the 
allegations raised in the complaint473.

•	 Proceedings	before	the	Constitutional	Tribunal

Under the current regulations the Ombudsman for Children is not entitled to 
motion for proceedings to be instituted before the Constitutional Tribunal. 
Pursuant to Article 10, Section 1, Point 2a of the Act on the Ombudsman for 
Children, the Ombudsman may enter and participate in the proceedings before 
the Constitutional Tribunal instituted on the basis of a motion submitted by 
the Human Rights Defender [In Polish: Rzecznik Praw Obywatelskich, which 
literally translates as Commissioner for Citizen’s Rights] or in cases of constitu-
tional claims concerning the rights of the child.

473 Ref. No. II KK 272/15
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The President of the Constitutional Court informed the Ombudsman that pro-
ceedings were initiated regarding the constitutional complaint of a mother in 
order to determine the conformity of Article 10 of the Act of 28 November 
2003 on Family Benefits474 with Articles 32, 71 (1) and 72 (1) of the Constitu-
tion of the Republic of Poland475.

According to Article 10 (1) of the Act on Family Benefits, additional payment 
granted due to care provided for a child during parental leave shall be awarded 
to a mother or a father, an actual caretaker or a legal custodian of a child, if the 
child is under their actual care and if they are entitled to parental leave, how-
ever, for no longer than: 1) 24 calendar months; 2) 36 calendar months, if they 
take care over more than one child born at one birth; 3) 72 calendar months, if 
they take care of a child with a disability certificate or a certificate of high level 
of disability. Article 10 (2) of the Act on family benefits rules that additional 
payment shall amount to PLN 400 a month; however, it does not specify if it 
is to be granted in this amount to each child or as one additional payment. 
Discrepancies appeared in administrative court decisions with respect to the 
interpretation and application of this regulation concerning persons entitled 
to additional payment who during their parental leave provide an actual care 
to more than one child born at one birth, whereby the dominant point of view 
was that regardless of the number of children born at one birth such persons 
were entitled to one additional payment granted due to care provided for  
a child during parental leave476. Due to these discrepancies, Resolution of the 
Supreme Administrative Court of 26 June 2014 was passed in which the Su-
preme Administrative Court, in the composition of seven judges, ruled that in 
cases of persons on parental leave providing care to more than one child born 
at one birth, additional payment granted due to care provided for a child dur-
ing parental leave shall be awarded to each of the children477. 

474 Act of 28 November 2003 on family benefits (consolidated text Dz. U., Journal of Laws 
of 2015, Item 114 with amendments)

475 ZSS.420.35.2015.JZ
476 Ruling of the Voivodeship Administrative Court in Poznań of 5 June 2014. II SA/Po 

213/14, LEX No 1490678; Ruling of the Voivodeship Administrative Court in Go-
rzów Wielkopolski of 14 May 2014, II SA/Go 280/14, LEX No 1485729; Ruling of the 
Voivodeship Administrative Court in Olsztyn of 13 May 2014 II SA/OI 342/14, LEX No 
1467903

477 Resolution of Supreme Administrative Court of 26 June 2014, I OPS 15/13, ONSAiWSA 
2015/1/7
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In the period prior to this Resolution, the applicant was refused additional pay-
ment for two of the three children born at one birth. Before the persons who 
were awarded one additional payment, irrespective of the number of children 
born at one birth, have the possibility for the court and administrative pro-
ceedings to be resumed in this respect, the Constitutional Tribunal needs to 
verify the conformity of Article 10 of the Act on family benefits with the Con-
stitution of the Republic of Poland. The Ombudsman entered the proceedings 
before the Constitutional Tribunal and supported the constitutional complaint. 
The proceedings are pending478.

The Presiding Judge of the Constitutional Tribunal panel ruling on 30 July 
2015 asked the Ombudsman for Children for his position regarding the motion 
of a Group of Members of the Polish Parliament of the 7th term to verify the 
compliance of the following:
1) Article 2, Sections 1 and 2 of the Act of 29 July 2005 on counteracting do-

mestic violence (Dz. U., Journal of Laws No 180, Item 1493, with amend-
ments) with Article 2 of the Constitution of the Republic of Poland;

2) Article 9d (1) and (4) of the Act of 29 July 2005 on counteracting domes-
tic violence with Articles 2, Article 51 (3) in connection with Article 31 
(3) and Article 51 (4) of the Constitution of the Republic of Poland;

3) Article 9d (5) of the Act of 29 July 2005 on counteracting domestic vio-
lence with Article 2 and Article 92 (1) of the Constitution of the Republic 
of Poland;

4) § 2 (1) In connection with (2) and Appendix No 1 of the Ordinance of 
the Council of Ministers of 13 September 2011 regarding the “Blue Card” 
procedure and “Blue Card” form templates (Dz. U., Journal of Laws No, 
Item 1245) with Article 2, Section 2 of the Act of 29 July 2005 on counter-
acting domestic violence and Article 92 (1), Article 51 (2), Article 47 and 
Article 48 (1) of the Constitution of the Republic of Poland;

5) Article 12a (1) of the Act of 29 July 2005 on counteracting domestic vio-
lence in connection with Article 116 (1) of the Act of 12 March 2004 on 
social assistance with Article 18, Article 47, Article 48 (1), in connection 
with Article 31 (3) of the Constitution of the Republic of Poland and with 
Article 8 (1) and (2) of the European Convention for the Protection of Hu-
man Rights and Fundamental Freedoms of 4 November 1950 and Article 
9 of the Constitution of the Republic of Poland;

478 Ref. No. SK 36/15
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6) Article 12b (1) and (3) of the Act of 29 July 2005 on counteracting do-
mestic violence  with Article 2, Article 45 (1) and Article 78 of the Consti-
tution of the Republic of Poland;

7) Article 9c (1) of the Act of 29 July 2005 on counteracting domestic vio-
lence with Article 51 (2) of the Constitution of the Republic of Poland;

8) Article 6 (2) of the Act of 29 July 2005 on counteracting domestic vio-
lence with Article 16 (2), Article 165 (2), Article 166 (1) and Article 167 
(1) and (4) of the Constitution of the Republic of Poland.479 

In response to which the Ombudsman presented the following position:
1) In the Ombudsman’s opinion, Article 2, Sections 1 and 2 of the Act on 

counteracting domestic violence is not inconsistent with Article 2 of the 
Constitution of the Republic of Poland; 

2) In the Ombudsman’s opinion, Article 12a (1) of the Act on counteract-
ing domestic violence in connection with Article 116 (1) of the Act on 
social assistance is consistent with Article 18, Article 47, Article 48 (1) 
in connection with Article 31 (3) of the Constitution of the Republic of 
Poland and with Article 8 (1) and (2) of the European Convention for the 
Protection of Human Rights and Fundamental Freedoms and Article 9 of 
the Constitution of the Republic of Poland;

3) In the Ombudsman’s opinion, Article 12b (1) and (3) of the Act on coun-
teracting domestic violence is consistent with Article 2, Article 45 (1) and 
Article 78 of the Constitution of the Republic of Poland.

The claims regarding unconstitutionality of the remaining provisions did not 
refer to the protection of children’s rights and therefore the Ombudsman did 
not issue his position on that. 

Acting	as	a	prosecutor,	the	Ombudsman	for	Children	participated	in	231	
court	proceedings	among	which,	due	to	the	nature	of	cases,	the	following	
categories	may	be	selected:

•	 Cases	pertaining	to	parental	authority	

In this category of cases the Ombudsman’s actions were aimed at providing 
assistance in ensuring the child’s right to be raised in a family which should be 

479 Ref. No. K 15/14 
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afforded special protection and support as the fundamental social and natural 
environment for the growth and well-being of the child.

The Ombudsman addressed the case of a minor girl reported to him by  
a nun480. The girl’s mother hid her pregnancy from her family and delivered 
the baby girl at home. She gave the child into the care of nuns explaining that 
her difficult personal situation did not allow her to look after the child. The 
nuns informed the respective authorities. Following the motion of the District 
Prosecutor in T., the family court issued the decision to issue a birth certificate 
of a child of unknown parents and to place the minor in family foster care. 
In the meantime, the mother decided to recover her daughter. She applied to 
the District Court in T. for a legal action to establish maternity. The Ombuds-
man entered the proceedings and supported the motion for admitting the DNA 
evidence for the verification of the relationship between the minor and the 
mother. The Ombudsman requested for the urgent procedure in this respect. 
The District Court in T. approved the motion. After a social inquiry was com-
pleted at the place of the mother’s residence and after it was determined that 
she was able to provide a proper care to the minor, on provision of protection 
for the time of the proceedings, the court decided to place the minor with her 
mother with immediate effect. With a probability bordering on certainty, the 
DNA tests confirmed that the woman was the biological mother of the girl. The 
District Court in T. supported her motion and granted the mother the parental 
authority over her daughter.

Another example is the case referred to the Ombudsman by the grandmother 
of a minor girl who was also born at home481. While in the state of a postpartum 
shock the mother placed the child in a baby hatch [in Polish: ‘Okno życia’ which 
literary translates as ‘The Window of Life’] in G. After two days she decided to 
recover her daughter. The girl’s return to her mother turned out to be difficult 
as the respective procedures to provide care to the child had already been ini-
tiated. The minor was placed in a foster family.

On 3 July 2015, the mother lodged a motion in the District Court in G. for the 
return of the child into her care. The Ombudsman for Children entered the 
proceedings immediately482. At the hearing on 24 June 2015, the Ombudsman 
lodged a motion for provision of protection for the time of the proceedings by 

480 ZSR.441.1829.2015.KT
481 ZSR.441.2115.2015.SU
482 Ref. No. IV Nsm 622/15
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placing the minor with the mother at each of her current addresses of resi-
dence. The District Court in G. agreed with the Ombudsman’s motion and se-
cured the interests of the child by entrusting the custody to the mother for 
the duration of the proceedings. Simultaneously, the court ordered immedi-
ate release of the minor from the foster family while subjecting the custody to 
the supervision of a court appointed guardian. With its ruling of 17 November 
2015, the District Court in G. restored the mother’s parental authority over her 
daughter in its full scope.

Another example is the case of a minor boy entered ex officio483. The parents 
hid from the family that they were expecting a child. The boy was born at home. 
Immediately after the birth he was taken by his parents to hospital and left 
there. The District Court in B. instituted ex officio proceedings for interim or-
ders regarding the minor. The Local Family Support Centre in B. immediately 
took action to find a foster family for the child. With its ruling of 13 January 
2015, the District Court in B. placed the minor in institutional foster care for 
the duration of the proceedings. In the meantime, the parents showed up at the 
police station and in the hospital declaring that they were the parents of the 
newborn left in the hospital. They explained that they had left their son in the 
hospital out of fear and because of financial problems. However, they changed 
their mind and decided to take care of their son. On behalf of the minor, the 
District Prosecutor B. lodged a motion to establish maternity. The Ombudsman 
entered the proceedings, supporting the motion of the District Prosecutor in B. 
to establish whether the woman was the mother of the minor484. The evidence 
was admitted in the form of the woman’s and the child’s DNA to determine 
whether the motherhood was certain or likely. The tests confirmed that the mi-
nor was the son of the woman. The Ombudsman submitted his pleading of 21 
May 2015 requesting immediate release of the minor from institutional care 
and placement of the child in the direct care of the parents. On 26 May 2015, 
the District Court in B. ruled that the woman was the mother of the minor. 
The boy was released from the residential institution into the custody of his 
parents.

The Ombudsman also addressed the case of minor sisters reported by their 
mother485. Ever since birth the girls remained under the exclusive care of their 
mother. The father, whose paternity was established by court, was not inter-

483 ZSR.442.65.2015.LJ
484 Ref. No. V RC 102/15
485 ZSR.441.64.2015.UP
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ested in his daughters. The family was granted a family assistant, whereby the 
exercise of parental authority was supervised by a court appointed guardian. 
Following the motion of a social worker, who reported lack of appropriate con-
ditions and mother’s errors in the care of the children, the District Court in 
W. initiated proceedings to amend the provisions with respect to the parental 
authority over the children. The court found that the mother was not capable 
of providing adequate living and development conditions to her minor daugh-
ters. On 20 April 2015, the court limited the mother’s parental authority by 
placing the children in institutional foster care486.

The Ombudsman found it necessary to enter the proceedings, guided by the 
belief that the exclusion of the child from their natural family environment 
should be used as a last resort. Family ties may be broken only in highly ex-
ceptional circumstances and everything needs to be done to protect personal 
relations and, whenever appropriate, to “rebuild” the family. It is not enough to 
show that a child may be placed in an environment which is more favourable 
for their upbringing. In the Ombudsman’s opinion, the District Court in W. arbi-
trarily and unilaterally assumed that there were reasons for placing the minors 
in institutional foster care. The decision to place the children in foster care was 
taken prematurely. The court recognizing the case failed to carry out a thor-
ough and comprehensive diagnosis of the family. Appealing against the ruling 
of the District Court in W. of 20 April 2015, the Ombudsman emphasized that 
children should grow up in a biological family which should be provided with 
comprehensive assistance and support of institutions of various types. He also 
lodged a motion for admitting the evidence in the form of the complementary 
opinion of the Family Diagnostic and Consultation Centre to establish adequate 
means of influence necessary to correct the wrong educational attitude of the 
mother.

The District Court in W. agreed with the Ombudsman’s appeal and found no 
grounds for limiting the mother’s parental authority by placing the minors in 
institutional foster care, while committing the mother to work closely with the 
court appointed guardian and family assistant. The children were returned to 
the custody of their mother.

Another case in which the Ombudsman for Children participated involved  
a minor who was taken away from his parents and placed in family foster 

486 Ref. No. III RNsm 1173/14
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care487. The District Court in K. changed the form in which the parental author-
ity over the child was limited by releasing the other party to the proceedings 
from their function of foster family and limiting the parental authority of both 
parents by introducing the supervision of a court appointed guardian488. The 
court decided that the progress made by the parents of the minor in order to 
stabilize their personal and material situation and improvement of their pa-
rental skills allow them to take the custody of the child. The other party to the 
proceedings appealed against the decision of the District Court in K., reporting 
doubts about whether the parents were able to duly take care of their son. 
The parents filed for the appeal to be dismissed pointing out that ever since 
their son was placed in foster care they attended a number of training courses, 
participated in programmes organized by the Local Family Support Centre in 
B., cooperated with a family assistant and a psychologist, and that their mate-
rial and financial situation improved. The Ombudsman supported the parents’ 
motion to dismiss the appeal. The decision to do so was based on the Ombuds-
man’s conviction that the parents’ work to improve their educational compe-
tence was effective and was backed up by the court sluggishness to recognize 
the appeal. In the Ombudsman’s opinion, with a continued stay of the minor in 
foster care the ties between the boy, his parents and his younger brother could 
diminish, which in turn could lead to emotional and identity disorders of the 
child. It was emphasized that foster care was a temporary solution and not an 
ultimate one. In addition, requesting urgent procedure in this case, the Om-
budsman pointed out that the distance between the child and the parents, as 
well as the signalled change in the foster family’s attitude and their lack of co-
operation with the biological parents were not conducive to the maintenance 
of appropriate, close contacts. 

Having immediately recognized the appeal, the District Court in K. agreed with 
the Ombudsman and dismissed the appeal on 25 June 2015.

Another ex officio case was taken up by the Ombudsman for Children follow-
ing the information that five children were taken away from a young married 
couple by social workers. According to the social workers, the children were 
neglected and their life was in danger. The parents denied that any harm was 
done to their children. The Ombudsman took action489. Requesting urgent pro-
cedure, the Ombudsman turned to respective authorities and institutions, i.e. 

487 ZSR.441.961.2015.MS
488 Ref. No. III Nsm 759/13
489 ZSR.442.57.2015.LJ
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the District Court in W., Director of the Local Social Service Centre in W. and 
Small Children’s Home in W., for detailed information regarding the minors 
and their parents. On 19 January 2015, the Ombudsman submitted his plead-
ing and entered the proceedings before the District Court in W. He motioned 
for changing the provisions regarding the care of the minors and to provide 
protection for the duration of the proceedings by obliging the parents490 to take 
up workshops on parental skills and submit monthly reports on the sessions 
they attended. The Ombudsman then requested for the release of the children 
from institutional care, e.g. Small Children’s Home in W., into the direct care of 
the parents which for the duration of the proceedings was to be subjected to 
increased supervision of a court appointed guardian regarding the exercise of 
parental authority by the both parents.

The District Court in W. agreed with the Ombudsman regarding the protection 
provisions and ordered the Small Children’s Home in W. to release the minors 
to their parents, while ensuring the supervision of a court appointed guardian 
who is to submit the respective reports once a week.

Parental authority includes in particular the obligation and right of the parents 
to care for the child and their assets, and to raise the child respecting their 
dignity and rights (Article 95 § 1 of the Family and Guardianship Code). Par-
ents should protect children and respond to any violation of their fundamental 
rights or freedoms. At the same time, Article 72 (1) of the Polish Constitution 
states that the Republic of Poland shall ensure protection of the rights of the 
child. Everyone shall have the right to demand from public authorities to de-
fend children against violence, cruelty, exploitation and actions which under-
mine their moral sense. If the child’s well-being is at risk a guardianship court 
may issue appropriate orders (Article 109 § 1 of the Family and Guardianship 
Code).

A minor girl called the Child’s Helpline of the Ombudsman for Children asking 
for help; she was afraid of her father who used violence, called her names and 
provoked fights491. The girl said that she had an  8 year old brother who was 
also scared of their father. The Ombudsman immediately notified the compe-
tent social service centre and family court about the family situation of the 
minor and her younger brother.

490 Ref. No. IV Nsm 622/15
491 ZSR.441.2220.2015.KT
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In result of the analysis of the environment and meetings with close relatives 
of the minor, the Local Social Service Centre in G. established that a conflict 
existed between the girl and her parents caused by the parents’ helplessness in 
terms of care and child upbringing. A number of measures were implemented 
to support the minor and her family to overcome the diagnosed difficulties, 
including as follows: psychological support to the minor in the form of regular 
meetings and telephone contact in a crisis situation; regular contact of a social 
worker with the parents regarding care and education; the minor was referred 
to social and therapeutic classes so that she could acquire skills necessary to 
cope with emotions and conflict situations; the father attended specialist con-
sultations under a corrective and educational programme; and the both par-
ents attended classes prepared by the School for Parents.

In response to the Ombudsman’s motion, the District Court in G. ordered an 
urgent social inquiry at the place of the siblings’ residence. A conflict was re-
vealed between the minor and her parents which existed for many years, only 
to grow and adopt increasingly severe forms. The parents admitted to the court 
appointed guardian that they were helpless when it came to their daughter’s 
behaviour, as she was arrogant, called them names and did not respond to their 
commands. They stated that in such situations the father also happened to call 
her names and that a struggle occurred between him and his daughter. The 
family court found no grounds to initiate the proceedings regarding the care 
over the minor, but initiated the proceedings regarding the demoralization of 
the minor. The Ombudsman entered the proceedings, pleading for the admis-
sion of evidence in the form of an opinion of the Family Diagnostic and Consul-
tation Centre in order to determine whether circumstances existed that would 
point to the demoralization of the minor, what were the reasons for and what 
was the extent of her alleged demoralization, or whether the girl’s educational 
environment ensured proper conditions for her development and provided for 
her basic emotional needs and feeling of safety, as well as to determine the 
right influence for the minor. The proceedings are pending492.

In the Ombudsman’s opinion, the District Court in G. prematurely concluded 
that there were no grounds to initiate ex officio proceedings regarding the care 
of the siblings. The situation of the both minors raises concerns and requires 
insight, both with respect to the girl (to establish whether her possible de-
moralization manifested by her lack of respect for her parents did not result 
from improper care and upbringing and to assess the educational competence 

492 Ref. No. IV Nkd 339/15
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of her parents, taking into account that physical and psychological violence 
might have been used against the child), and to her younger brother who got 
embroiled in her sister’s conflict with the parents. Therefore, the Ombudsman 
addressed the President of the competent district court to examine the case 
under official supervision. 

Following the Ombudsman’s motion, the case is supervised by the President of 
the District Court in G., who committed the Head of the Department of Family 
and Juvenile Affairs at the District Court in G. and the presiding judge to re-ex-
amine the Ombudsman’s pleadings for the initiation of ex officio proceedings 
regarding the care of the children. On 24 November 2015, the District Court 
in G. instituted the ex officio proceedings to limit parental authority over the 
minors. The proceedings are in course.

•	 Cases	pertaining	to	establishment	of	the	origin	of	the	child

The Ombudsman addressed the case of a boy, reported by a man who claimed 
to be the biological father of the minor493. As the boy was born while the moth-
er was in the marriage, pursuant to Article 62 § 1 of the Family and Guardian-
ship Code, the mother’s husband was presumed to be the father. The applicant 
asked the Ombudsman to bring an action for denial of paternity with respect 
to the mother’s husband, expressing his desire to recognize his son with all 
the consequences connected with it, including the necessity to participate in 
the child maintenance costs. The mother of the minor admitted that she had 
intercourses both with her husband and the applicant during the conception 
period.

The Polish family law is based on biological kinship. The child has the right to 
know their origins. As the Supreme Court ruled in its judgment of 3 October 
2014494, before any legal protection of parenthood may ensue it is crucial to 
establish the actual parenthood. Article 7 (1) of the Convention on the Rights 
of the Child states that the child has, as far as possible, the right to know and 
be cared for by their parents. This provision points to the desire to determine 
the biological maternity and paternity. The statutory right to parenthood may 
be limited due to the need to protect the stability of family relations and the 
child’s well-being; however, a proper balance must be found between these 
protected goods.

493 ZSR.441.2145.2015.MK
494 Decision of the Supreme Court of 3 October 2014, V CSK 281/14, OSNC 2015/9/106
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The Ombudsman concluded that for the child’s well-being his legal situation 
regarding his biological origin had to be settled and that the well-being of the 
family created by the minor’s mother and her husband could not prevent that. 
Depriving the child of their right to know their identity should not be justified 
with the need to ensure their harmonious development in a family, as these 
values are not mutually exclusive. With the denial of the presumed paternity,  
a way would open up to establish the paternity of the man who is the biological 
father of the child. With this in mind, the Ombudsman brought a legal action 
at the District Court in P. for denial of paternity, among others pleading for the 
admission of the DNA evidence in order to exclude the biological paternity of 
the mother’s husband; in case if the mother did not consent to the tests, the 
Ombudsman requested for the admission of the evidence in the form of an ex-
pert opinion in andrology or a relevant andrology institute/clinic in order to 
determine whether and with what probability the mother’s husband was able 
to procreate at the time when the child was conceived. 

The Court agreed with the Ombudsman’s motion to admit the DNA evidence. 
The case is pending495.

•	 Cases	pertaining	to	adoption

Pursuant to Article 72 (2) of the Constitution of the Republic of Poland, a child 
deprived of parental care shall have the right to care and assistance provided 
by public authorities. Article 20 of the Convention on the Rights of the Child 
obliges the States Parties to provide special care and assistance to children 
temporarily or permanently deprived of their family environment, or in whose 
own best interests cannot be allowed to remain in that environment. The 
child’s well-being is the ultimate goal of adoption.

The Ombudsman for Children intervened in the case of a minor boy whom his 
aunt and uncle wanted to adopt496. The District Court in R. dismissed their ap-
plication stating that the personal and educational qualifications of the appli-
cants, as well as their current financial and material situation do not give the 
grounds to assume that they meet the necessary conditions for the adoption 
of the child. In the opinion of the court, when applying for adoption, the appli-
cants were not actually motivated by the child’s well-being497.

495 Ref. No. III Nsm 919/15
496 ZSR.442.331.2015.MS
497 Ref. No. III Nsm 670/14
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The applicants appealed against this ruling and the Ombudsman decided to 
support them. The Ombudsman was motivated by the conviction that the court 
decision stood in conflict with the minor’s well-being in its broader meaning. 
The District Court in R. did not take into account the establishment of a strong, 
positive emotional bond between the applicants and the child. The expert 
opinions of a psychologist and a pedagogue were not considered although they 
concluded that the applicants had the appropriate competence, emotional sen-
sitivity, empathy and educational imagination. Their psychological resources 
allowed to predict that they would prove themselves in the role of the minor’s 
parents. Albeit modest, the life situation of the family was good enough to 
secure the necessary material needs of the minor and should not limit their 
chances of becoming adoptive parents. The Ombudsman also emphasized the 
importance of biological ties for the development of the child’s identity and 
indicated that the possibility of growing up in the family of origin and building 
emotional bonds with its members may help prevent possible negative conse-
quences (particularly emotional) of the child not being cared for by his biolog-
ical parents.

The District Court in R. agreed with the Ombudsman and stated that the evi-
dence collected in the appeal proceedings explicitly excluded any doubts re-
garding the guarantee declared by the applicants of providing the proper care 
to the minor. In view of the positive assessment of their relationship with the 
child, their commitment and competence to perform the role of carers, the boy 
was finally adopted by his relatives.

The Ombudsman for Children also addressed the case of a minor boy who, un-
der the provision of protection for the time of the proceedings issued by the 
District Court in K., within less than two weeks after being born was placed 
in the family indicated by the biological parents who renounced their rights 
to care for and raise their child498. Alerted due to a possible violation of the 
child’s rights, the Ombudsman took a number of actions to verify the operation 
of the departments involved. Having analysed the case files, the Ombudsman 
asked the President of the District Court in K. to examine the case under of-
ficial supervision. The Ombudsman revealed a number of irregularities, such 
as: failure to comply with the standards of Article 5701 § 3 of the Code of Civil 
Procedure and Article 32 of the Act of 9 June 2011 on family support and foster 

498 ZSR.441.961.2015.MS
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care system499, i.e. no appropriate family support and foster care institution 
was addressed to identify the right persons to provide family foster care to the 
child; failure to comply with the standards of Article 5792 § 1 of the Code of Civ-
il Procedure, i.e. no competent social service centre, family foster care centre or 
adoption centre was addressed and asked for their opinion about the family to 
which the custody of the child was entrusted by the court; and no social inquiry 
was made at the place of the family’s residence. Furthermore, the Ombudsman 
pointed out that in its decision the family court did not establish any supervi-
sion of the care provided by the appointed family.

The Ombudsman also entered two simultaneous proceedings pertaining to the 
care over the minor, i.e. depriving the boy’s parents of their parental authority 
and adoption of the child. It was necessary to enter the proceedings not only 
because of a possible attempt for the rules of adoption to be circumvented and 
a suspected material nature of the child’s adoption, but also because the desire 
to adopt the child was expressed by another family which was fully verified 
by the adoption centre and which had already adopted the child’s biological 
siblings. Throughout the proceedings the Ombudsman consistently motioned 
for the placement of the child in the family with his brothers, as respecting the 
siblings’ right to be raised in one family is an example of ensuring the child’s 
well-being. The both cases are pending.

•	 Cases	connected	with	demoralization	of	minors

The Ombudsman for Children received many reports on cases pertaining to 
demoralization of minors. Part of the reported cases referred to violation of the 
rights and dignity of the child in proceedings held under the Act of 26 October 
1982 on juvenile delinquency proceedings500.

For example, the Ombudsman addressed the case of a juvenile reported by the 
lawyer representing him in the proceedings before the District Court in T. re-
garding demoralization501. The District Court in T. initiated the proceedings in 
order to establish whether there were circumstances indicating the boy’s de-
moralization in connection with his bringing minor children under 15 years of 
age to having a sexual intercourse under the threat of beating. The juvenile’s 

499 Act of 9 June 2011 on family support and foster care system (consolidated text: Dz. U., 
Journal of Laws of 2015, Item 332 with amendments)

500 Act of 26 October 1982 on juvenile delinquency proceedings (consolidated text: Dz. 
U., Journal of Laws of 2014, Item 382)

501 ZSR.441.2539.2015.SU
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lawyer urged the Ombudsman to enter the proceedings indicating that the de-
cisions endangered the well-being of the minor. By way of interlocutory proce-
dures, the District Court in T. ordered to put the juvenile under the supervision 
of a court appointed guardian until the respective educational measures were 
applied. Then the court changed its mind and by way of interlocutory proce-
dures placed the juvenile in a youth education centre.

When the decision was issued the boy was only 12 years old. While deciding on 
the placement of the minor in a youth education centre, the court did not have 
an opinion of a child sexologist nor of a Family Diagnostic and Consultation 
Centre which set the date of the boy’s examination for January 2016.

The Ombudsman entered the proceedings pleading for the urgent admission of 
evidence in the form of an opinion of a forensic expert in child sexology in or-
der to determine what, if any, sexual disorders could be diagnosed, what, if any, 
treatment should be applied, and whether, in the light of possible disorders, 
the educational measure in the form of placement in a youth education centre 
should be applied in this case502.

The Ombudsman also motioned for postponing the execution of the interloc-
utory measure, i.e. placing the boy in a youth education centre, until the opin-
ion was issued by the Family Diagnostic and Consultation Centre. The Court 
supported the motion and postponed the execution of the measure. It also al-
lowed the evidence from a child sexologist motioned for by the Ombudsman. 
The team from the Family Diagnostic and Consultation Centre concluded that 
the juvenile was not demoralized. Based on this opinion, the Ombudsman im-
mediately motioned for amending the decision of the District Court in T. by 
revoking the interlocutory provision to place the child in a youth education 
centre, while leaving in power the other provision regarding the supervision, 
for the duration of the proceedings, of a court appointed guardian who would 
submit supervision reports in writing every two weeks. The District Court in 
T. agreed with the Ombudsman’s motion and revoked the interlocutory provi-
sion to place the child in a youth education centre, while subjecting the boy to 
the supervision of a court appointed guardian until the respective educational 
measures were applied. Eventually the court applied probation as the educa-
tional measure, with supervision reports submitted every three months, and 
ordered the boy to immediately take up social therapy and individual psycho-
logical therapy, including psychosexual therapy, and to issue a written apolo-

502 Ref. No. III Nkd 64/15
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gy to the victims for his behaviour, while committing the parents to organize 
the appropriate social therapy and individual psychological therapy for their 
son and to present once a month certificates from the therapists regarding the 
number of therapy sessions attended by the boy.

The Ombudsman was also addressed by a minor who felt aggrieved by police 
officers and the District Court in T.503 In his letter the boy pointed out that he 
was detained by police officers when crossing the street at a red light. The Dis-
trict Court in T. instituted ex officio proceedings against the minor in order to 
determine whether the boy showed signs of demoralization by not adhering 
to the indications of the traffic lights and crossing the street at a red light. The 
minor did not contest the fact that he did not follow the traffic light indications, 
assessed his behaviour very critically and expressed remorse. He stressed that 
his behaviour was incidental and that the ongoing proceedings regarding his 
demoralization constituted a sufficient warning for him as well as an incentive 
to be highly prudent in road traffic situations.

Having analysed the case files, the Ombudsman for Children saw the need to 
enter the ongoing proceedings, motioning for their discontinuation504. The 
Ombudsman pointed out that the Act of 26 October 1982 on juvenile delin-
quency proceedings focuses on preventing and counteracting demoralization 
of people under 18 years of age. Generally, a single infringement of social and 
moral norms does not constitute an act of demoralization. Overall, demoral-
ization requires for the behaviour to be repetitive. As the Court of Appeal in 
Katowice ruled in its decision of 18 March 2004505, demoralization is a perma-
nent tendency for a particular behaviour, i.e. violation of the socially accepted 
standards. It is a multiple rather than a single act of disrespecting the approved 
moral rules. To assess the extent of a minor’s demoralization it is necessary to 
obtain the full picture of their behaviour. In every minor’s case you cannot do 
anything that would conflict or be inconsistent with the child’s well-being. The 
Act on juvenile delinquency proceedings obliges to always take into account 
the personality of the juvenile and in particular their age, health, mental and 
physical development, character, as well as behaviour, causes and degree of 
demoralization, environment and upbringing conditions.

503 ZSR.441.1598.2015.UP
504 Ref. No. III Nkd 8/15
505 Decision of the Court of Appeal in Katowice of 18 March 2004, II AKa 531/03
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The minor had a very good opinion from his school and family environment. 
His behaviour was incidental. The boy expressed remorse, recognizing how 
irresponsible his behaviour was. Therefore, in the Ombudsman’s opinion, no 
grounds existed for the proceedings regarding his demoralization or applica-
tion of educational measures. The District Court in T. agreed with the Ombuds-
man and discontinued the proceedings.

•	 Cases	pertaining	to	social	security

A wide category of cases reported to the Ombudsman for Children are still 
those which concern institutionalized forms of financial and material support, 
the purpose of which is to meet the fundamental needs of families, with spe-
cial regard to the child’s right to an adequate standard of living. Families in  
a difficult material and social situation, particularly those with many children 
or single parents, have the right to special assistance from public authorities. 
Providing support to families with children also contributes to better obser-
vance of the right of the child to be raised in a family.

For example, the Ombudsman addressed the case of a minor girl who was en-
titled to family benefits due to her disability certified by the Regional Disabil-
ity Evaluation Board in D.506 Next to a family allowance, the girl received for  
a year an additional payment granted due to education and rehabilitation of  
a disabled child and care allowance. However, having re-analysed the case, the 
Regional Disability Evaluation Board revoked its previous decision on granting 
the girl the status of a person with disabilities. The minor’s statutory repre-
sentative appealed against this decision to the Voivodeship Regional Disability 
Evaluation Board in S., which upheld the decision of the Regional Disability 
Evaluation Board. Acting on behalf of the Mayor of the Town of D., the Head of 
the Municipal Social Service Centre revoked the decision on granting family 
benefits to the minor and then demanded reimbursement of the unduly re-
ceived benefits.

The minor’s mother applied for a remission of the unduly received benefits. 
Her application was refused, as no particularly substantiated circumstances 
were found referred to in Article 30 § 9 of the Act of 28 November 2003 on 
family benefits507, which rules that the competent authority that issued the de-

506 ZSS.441.268.2015.AT
507 Act of 28 November 2003 on family benefits (consolidated text: Dz. U., Journal of Laws 

of 2015, Item 114)
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cision concerning the unduly received family benefits may remit the amount 
of unduly received family benefits, including the interests, in whole or in part, 
postpone the repayment deadline or spread the repayment into instalments, 
provided that particularly substantiated circumstances occur as regards  
a family’s situation. The minor’s mother lodged a complaint against this deci-
sion to the Local Government Appeal Council in K., raising, among others, that 
when submitting the application for family benefits, she acted in good faith. 
The application was submitted based on the disability certificate issued by 
the Regional Disability Evaluation Board. After the certificate was revoked, the 
minor’s mother immediately requested for the payment of the social benefits 
to be suspended. Moreover, she described the poor financial situation of her 
family whose income only slightly exceeded the income criteria to qualify for 
social welfare funds. The minor’s mother did not work because she takes care 
of children aged five, three and one year and seven months.

The Local Government Appeal Council in K. upheld the decision of the author-
ity of the first instance, ruling that the circumstances raised by the mother did 
not provide the grounds for the highest deduction referred to in Article 30 § 9 
of the Act on family benefits to be applied. It was pointed out that this was pos-
sible only in case of a particular family situation, whereby this situation would 
have to be particular when compared to other families entitled to family ben-
efits. In the Council’s opinion, the minor’s family had sources of income which 
allowed them to repay their debt. Acting on behalf of her daughter, the mother 
appealed against the decision of the Local Government Appeal Council in K. to 
the Voivodeship Administrative Court in S.

Having analysed the case, the Ombudsman for Children entered the proceed-
ings before the Voivodeship Administrative Court in S., motioning for dismissal 
of the decision of the Local Government Appeal Council in K., as well as of the 
decision previously issued by the Head of the Municipal Social Service Cen-
tre in D. The Ombudsman argued, among others, that a discretionary decision 
issued by administrative bodies cannot by arbitrary. The scope of discretion-
ary actions of administrative authorities is limited by general principles of ad-
ministrative procedure specified in the Code of Administrative Procedure and 
by criteria which must be taken into account in each individual case. The as-
sessment whether “particularly substantiated circumstances occur as regards  
a family’s situation” giving the competent authorities the grounds to remit the 
unduly received family benefits, postpone the repayment deadline or spread 
the repayment into instalments, should be made carefully, with respect to the 
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applicant’s current life situation (related to material, income, health and family 
conditions). In the Ombudsman’s opinion, the public authorities did not give 
adequate consideration to the evidence collected in this case. Both the body of 
the first and second instance did not take into account that the minor’s mother 
did not work, as she cared for three minor children, of whom the youngest was 
not even two years old. The family income only slightly exceeded the income 
criteria to qualify for social welfare funds. Collecting the unduly paid family 
benefits would make the applicant’s already difficult financial situation even 
worse. The Voivodeship Administrative Court in S. agreed with the Ombuds-
man and dismissed the contested decisions. 

In another case the Ombudsman for Children was addressed by the father of 
two minor boys. The applicant, a single parent, applied to the Municipal Office 
in E. for granting him the right to a family allowance and additional payments 
to a family allowance granted due to the commencement of a school year. Pur-
suant to the decision of the President of E., the family allowance was granted 
to the father for each child in the amount of PLN 106 per month for the period 
from 1 February to 31 October 2014, together with the one-off additional pay-
ment to the family allowance granted due to the commencement of a school 
year in the amount of PLN 100. The father appealed against this decision ap-
plying also for an additional payment to a family allowance granted for a single 
parent. The Local Government Appeal Council in O. dismissed the aforemen-
tioned decision and referred the case back to the body of first instance.

After reconsidering the case, the body of first instance granted the father the 
family allowance for children for the period from 1 February to 30 April 2014 
in the amount of PLN 106 per month, while refusing the family allowances 
for the period from 1 May to 31 October 2014, one-off additional payment to  
a family allowance due to the commencement of the 2014/2015 school year 
and additional payments to a family allowance granted for a single parent for 
the period from 1 February to 31 October 2014. Reasoning its decision, the au-
thority, among others, referred to the fact that up to 3 April 2014, i.e. the date 
on which the divorce decree became final, the minors’ father was not a single 
parent, as he was still married, and therefore was not entitled to the family al-
lowance granted for a single parent. The minors’ father met the income criteri-
on and was therefore granted the right to the family allowances for his sons for 
the period from 1 February to 30 April 2014. It was pointed out that as of 1 May 
2014, the applicant was no longer entitled to the family benefits because after 
his divorce decree became final he became a single parent but no alimonies 
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were yet ruled for the children, while no other situation occurred, as specified 
in Article 7 § 5 of the Act on family benefits. The applicant contested the cor-
rectness of the decision issued by the body of the first instance. He explained 
he was raising the children by himself. He was never married to the minors’ 
mother and he never had a common household with his wife. After hearing 
the appeal, the Local Government Appeal Council in O. referred the case back 
to the body of first instance. Reasoning its decision, the Council indicated that 
before the final settlement of the case it must be established by the body of 
first instance if the father was the person solely responsible for maintaining 
the children, i.e. if he met the conditions referred to in Article 7 § 5 of the Act 
on family benefits.

After re-examining the case, the body of first instance granted the family al-
lowance for minors for the periods from 1 February to 30 April 2014 and from  
1 October to 31 October 2014 in the amount of PLN 160 per month, along with 
the additional payment to a family allowance granted due to the commence-
ment of a school year, while refusing to award the family allowances for the 
minors for the period from 1 May to 30 September 2014, along with the addi-
tional payment to a family allowance granted for a single parent for the period 
from 1 February 2014 to 31 October 2014. Reasoning its decision, the author-
ity pointed out that upon applying for the family benefits the applicant was 
still married and therefore could not be recognized to be a single parent. In its 
opinion the authority referred to the statutory definition of a family and thus 
the need to additionally include in the boys’ family either their mother or their 
father’s wife. It was established that the family met the income criteria and 
thus the right was granted to the family allowances for the boys for the period 
from 1 February to 30 April 2014, without the additional payments to a family 
allowance granted for a single parent. With the adoption of such composition 
of the family, the body of first instance was able, in its opinion, to award the 
family allowances for the minors in the period from 1 February to 30 April 
2014, although no maintenance payments from the boys’ mother were ruled. 
Next, after the family situation, i.e. the applicant’s marital status, changed, the 
father had to be recognized to be a single parent and the family composition 
had to be re-established to include the father and his sons, while taking into 
account the maintenance payments ruled to be paid by the boys’ mother from 
1 October 2014. The authority granted the right to the child allowance in the 
period from 1 October to 31 October 2014, along with the one-off addition-
al payment to a family allowance granted due to the commencement of the 
2014/2015 school year for each child. It concluded, however, that there were 
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no grounds to award the family allowances for children in the period from  
1 May 2014 to 30 September 2014, when the father was a single parent while 
no maintenance payments from the boys’ mother were ruled. In addition, the 
body of first instance pointed out that from the date of submission of the appli-
cation the applicant did not meet the conditions for an additional payment to  
a family allowance granted for a single parent, as none of the circumstances re-
ferred to in Article 11a of the Act on family benefits occurred in this case, which 
reads that additional payment granted for a single parent shall be awarded to 
a single mother or father, a single actual caretaker or legal custodian of a child, 
if maintenance payments were not awarded for the child from the other parent 
since: the other parent is dead; the father of the child is unknown; mainte-
nance payments lawsuit against the other parent was dismissed.

The minors’ father appealed against this decision, raising, among others, that 
now he did not live either with his ex-wife or the children’s mother, and that 
he did not have a common household with any of them. Ultimately, he is a sin-
gle parent. On 28 January 2015, the Local Government Appeal Council in O. 
dismissed the decision of the body of first instance in its part pertaining to the 
granting of the family allowance for the children for the period from 1 Feb-
ruary to 30 April 2014, and issued its ruling with respect to the merits of the 
case by refusing to award to the father the family allowance for this period, 
while upholding the decision of the body of first instance in all its other parts. 
The Local Government Appeal Council in O. indicated that in accordance with 
Article 3, Section 16 of the Act on family benefits, family shall mean the fol-
lowing members of the family, respectively: spouses, children’s parents, actual 
caretaker and dependent children below 25 years of age, as well as a child over  
25 years of age with a certificate of high level of disability if, due to the disabil-
ity, they are entitled to care benefit or special attendance allowance or allow-
ance for the caretaker. On the other hand, in accordance with Article 3, Section 
17a of the Act, a single parent shall mean an unmarried woman, an unmar-
ried man, a widow, a widower, a person in separation announced by the court,  
a divorced person, unless they raise at least one child together with the child’s 
parent. As far as the assessment of the situation is concerned, it does not mat-
ter that the parent applying for the family allowance and additional payment 
to the family allowance was married to the person who was not the children’s 
parent. In accordance with Article 7, Section 5 of the Act on family benefits, 
family allowance shall not be granted if a) a single parent was not awarded 
with maintenance payments for a child from the child’s parent, with the excep-
tions specified in the other sections of the article (parents are dead or one of 
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the parents of the child is dead); b) the father of the child is unknown; c) main-
tenance payments lawsuit against the other parent was dismissed; d) the court 
obliged one of the parents to incur all the costs of the child’s maintenance and 
did not oblige the other parent to provide maintenance payments for the child. 
The Local Government Appeal Council in O. refused to award the additional 
payment to the family allowance granted for a single parent, thus issuing the 
decision to the detriment of the appellant. The minors’ father lodged a com-
plaint against this decision, requesting its dismissal and transfer to the body of 
second instance for reconsideration.

The Ombudsman for Children entered the proceedings before the Voivodeship 
Administrative Court in O. and motioned for dismissal of the contested decision 
with respect to the parts in which the decision of the body of first instance was 
dismissed by the body of second instance, refusing the father to be granted the 
family allowance. The Ombudsman argued that an infringement occurred of 
Article 139 of the Code of Administrative Procedure, when the body of second 
instance issued the decision to the detriment of the appellant. In accordance 
with this provision, a body of appeal may not issue a decision to the detriment 
of the appellant, unless the decision blatantly violates the law or public inter-
est. In the Ombudsman’s opinion, the factual and legal aspects of this case were 
complicated. The Ombudsman pointed out that the circumstances allowing 
to depart from the prohibition of reformationis in peius, specified in the final 
section of the aforementioned provision, are exceptional and derogate from 
the general principle of not making the legal situation of the appealing party 
worse. The application of this measure should absolutely be limited only to 
exceptional situations. The Voivodeship Administrative Court in O. agreed with 
the Ombudsman and dismissed the decision of the Local Government Appeal 
Council in O. on the family allowance together with additional payments.

Another example could be the intervention involving a mother in whose case 
the Social Insurance Institution issued a decision that, among others, she was 
not covered by voluntary sickness insurance and a decision ordering her to re-
imburse unduly received maternity benefits and sickness benefits508. Reason-
ing its decisions, the Institution argued that the nanny agreement concluded 
by the mother, under which she undertook to care for a child, was only made 
on paper, with the intention to circumvent the rules pertaining to social se-
curity, and as such stands in conflict with the principles of social coexistence. 
According to the Institution, the agreement was concluded in a relatively short 

508 ZSS.441.243.2015.JZ
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period before the obligation arose for the Institution to pay the benefits (due 
to the woman giving birth to a child), which justifies the view that the mother’s 
behaviour was reprehensible and socially not indifferent. The woman lodged 
a court appeal against the both decisions of the Social Insurance Institution.

According to the Ombudsman for Children the fact that while being pregnant 
the woman concluded a nanny agreement in result of which she acquired her 
social security rights was not a sufficient reason to declare the agreement in-
valid for the aforementioned reasons. The analysis of the insurance records 
revealed that the inquiry carried out by the Social Insurance Institution was 
not thorough, in result of which the collected evidence gave no grounds declar-
ing the woman not covered by voluntary sickness insurance and, consequent-
ly, for ordering her to reimburse the benefits paid under this insurance. The 
Ombudsman entered the ongoing proceedings before the District Court in W. 
regarding her appeal against the decision that she was not covered by sickness 
insurance. The proceedings are pending.

The Ombudsman also intervened in the case in which the Council of the Re-
gional Chamber of Audit in Rz. declared as invalid the resolution of the Munic-
ipal Council of O. authorizing the mayor to agree to the financial obligation of 
providing transport to students from outside of the municipality of O. to the 
school located within the territories of the municipality509. According to the Re-
gional Chamber of Audit, the current legislation does not allow municipalities 
to finance school transport for students living outside of the area ascribed to 
the given school, regardless of the fact whether the distance to school exceeds 
or does not exceed the required statutory length, as no municipality should 
incur expenses arising from and in connection with student transport from 
outside of its area. The resolution of the Regional Chamber of Audit in Rz. was 
appealed by the Municipality of O. to the Voivodeship Administrative Court in 
Rz. On 25 August 2015, the Court dismissed the contested resolution. The Re-
gional Chamber of Audit in Rz. lodged a cassation appeal against the decision of 
the Regional Administrative Court in Rz. to the Supreme Administrative Court.

The Ombudsman for Children concluded that the Municipal Council of O. could 
voluntarily qualify the financing of children transport from other municipali-
ties to schools located in the Municipality of O. as its own task aimed at meeting 
the collective needs of the local community, even though no such obligation 
arises from the applicable regulations. In view of that, the Ombudsman en-

509 ZSS.441.1262.2015.JZ
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tered the cassation proceedings, motioning for the cassation appeal to be dis-
missed. The proceedings are pending.

•	 Cases	pertaining	to	the	protection	of	the	child’s	assets	

Parents are obliged to care both for the child and the child’s assets. The Om-
budsman lodged a complaint in order to reopen the proceedings in a case of 
a minor girl forced to reimburse funeral costs by the power of the final deci-
sion issued by the Regional Court in K. The complaint was allowed due to the 
child’s inadequate representation in the proceedings resulting in the invalid 
recognition by the child’s mother of the lawsuit claims for the reimbursement 
of the funeral expenses incurred by a sister of the diseased from the minor as  
a statutory heir of the deceased.

The Ombudsman for Children took part in the reopened proceedings510. In the 
Ombudsman’s opinion, the facts opposed the plaintiff ’s claims. The plaintiff 
prepared the funeral ceremony herself. She personally chose the time and 
place of the burial. When paying for the funeral costs, she knew she was not 
obliged to do so. Moreover, it was her decision to bury the diseased in Poland 
although he had lived abroad for many years. Thus, the woman took upon her-
self both the organization and the costs of the funeral ceremony.

The decisions taken by the plaintiff and the costs incurred by her in connection 
with them may not be imposed on the minor defendant. In the Ombudsman’s 
opinion, the plaintiff ’s claims should not have been given the legal protection 
and should be regarded as inconsistent with the principles of social coexist-
ence. The Regional Court in K. did not accede to the Ombudsman’s final po-
sition and recognized the lawsuit claims. The Ombudsman lodged an appeal 
against the decision of the Regional Court in K., seeking to change the contest-
ed decision by dismissing the lawsuit in its entirety. The District Court in K. 
changed the decision, partly taking into account the Ombudsman’s appeal.

•	 Cases	pertaining	to	eviction	

The Ombudsman for Children was addressed by the maternal grandmother 
providing foster care to her minor grandson511. The Regional Court in O. initi-
ated eviction proceedings against the minor’s grandmother. As the analysis of 

510 ZSS.441.45.2015.AT
511 ZSS.441.642.2015.KT
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the case files revealed, the boy, who lives in the apartment with his grandmoth-
er, was not a defendant in this case.

The Ombudsman entered the eviction proceedings before the Regional Court 
in O. Referring to Article 15 (1) of the Act of 21 June 2001 on the protection of 
the rights of tenants, housing resources of municipalities and amending the 
Civil Code512, he motioned for the plaintiff to identify the people who were not 
defendants in the case and who, if the eviction claims were upheld, may be 
required to vacate the premises. The Regional Court in O. sustained the Om-
budsman’s motion. In its final ruling, the court upheld the minor’s right to the 
council flat and ordered for the eviction procedure to be deferred until the 
respective municipality authorities present an offer of a contract for council 
housing.

•	 Determination	of	the	educational	part	of	the	general	subsidy	

The Ombudsman for Children decided to appeal to the administrative court 
against actions of the Polish Minister of National Education regarding the in-
correct calculation of the educational part of the general subsidy for the Town 
and Municipality of M.513 It turned out to be over PLN 1 million lower than the 
subsidy granted in the previous years. In the calculations of the educational 
part of the general subsidy for 2015, it was assumed that as of 31 December 
2013 (the date on which the 2015 subsidy had to be calculated) the Town and 
Municipality of M. had the population of over 5,000 inhabitants. The Minister 
of National Education based these calculations on the information from the 
Central Statistical Office of Poland.

The Ombudsman contested the calculation criterion and lodged an appeal to 
the administrative court against the action of the Minister of National Educa-
tion. According to the Ombudsman, since discrepancies were found regarding 
the population figures which resulted in the legally authorized entities to be 
deprived of what they were entitled to, it was necessary to consider which data 
should form the basis of the calculations. If there is a discrepancy between the 
statistical data and the census data, the latter one should be treated as the ba-
sis for the calculations, as they reflect the actual number of the residents. If the 

512  Act of 21 June 2001 on the protection of the rights of tenants, housing resources of 
municipalities and amending the Civil Code (consolidated text: Dz. U., Journal of Laws 
of 2014, Item 150, with amendments)

513 ZSS.420.27.2015.JZ
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subsidy calculations were based on the census data the subsidy amount would 
be closely connected to the number of the inhabitants.

In the complaint, the Ombudsman pointed out that in a democratic state of 
law it was not acceptable to deprive the legally authorized entities to be de-
prived of what they are entitled to for the reason that the method adopted in 
the calculations necessary to determine the eligibility did not reflect the reali-
ty. The interpretation of the regulations governing the income of local self-gov-
ernments should be made with the respect of Article 2 of the Constitution of 
the Republic of Poland, from which the principles of procedural justice ensue 
which provide the grounds for the public authorities to make decisions based 
on the truth. The court proceedings are pending.
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IV. MONITORING ACTIVITY

1. INSPECTION OF COURT RECORDS 
PURSUANT TO THE AGREEMENT BETWEEN THE 
OMBUDSMAN FOR CHILDREN AND SUPREME 
AUDIT OFFICE

In cooperation with the Supreme Audit Office (NIK), the Ombudsman for Chil-
dren analysed 33 court records selected by NIK pertaining to cases in which 
the court decided to remove children from their family514. The analysis is pre-
sented in Inspection Report No P/15/075: Public administration bodies and 
their actions in the face of a possible removal of the child from parents.

The analysis of the court proceedings carried out by the Ombudsman revealed 
no infringements of the child’s right to be raised in a family.

In the analysed cases the following were identified as the most common family 
problems or factors leading to an intervention of the guardianship court in the 
family:

 ► Parents’ alcoholism – 17 cases, i.e. over 51% of all the analysed cases;
 ► Negligence in providing care and education, including healthcare and hy-

giene supervision – 13 cases, i.e. 39% of all the analysed cases;
 ► Violence, including physical, mental and sexual abuse – 12 cases, i.e. 36% 

of all the analysed cases;
 ► Difficult financial situation of the family – 7 cases, i.e. 21% of all the ana-

lysed cases;
 ► Lack of adequate parental supervision – 6 cases, i.e. 18% of all the analysed 

cases;
 ► Parents’ mental disorders – 4 cases, i.e. 12% of all the analysed cases;
 ► Leaving the child in the care of a family member or in hospital – 9 cases, i.e. 

27% of all the analysed cases.

514 ZSR.442.576.2015.ER
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None of these problems or factors leading to a family intervention was isolat-
ed. For example, at least three of them were found to exist concomitantly in  
25 cases (88%), while at least five – in 12 cases (36%).

In the analysed cases, the parental authority proceedings were most often ini-
tiated after the situation was reported by the following:   

 ► Court appointed guardian – 15 (45%);
 ► Biological family of the child – 11 (33%); 
 ► Social service centre – 5 (15%); 
 ► School – 2 (6%);
 ► Prosecutor – 1 (3%).

The analysis was also conducted with respect to compliance with Article 1123 
of the Family and Guardianship Code, according to which the child should be 
placed in foster care only after all the other forms of assistance to the child’s 
parents referred to in the Act on family support and foster care system have 
been exhausted, unless the child’s well-being requires that foster care be pro-
vided to them immediately. 

The analysis revealed that out of the examined cases, 11 families (33%) had  
a family assistant, 10 availed of financial support, while five relied on the as-
sistance of a social worker. The assessment was not possible with respect to  
15 cases due to the lack of data.

In 16 analysed cases (48%), other forms of intervention in parental authority 
were used before placing the child in foster care (primarily the supervision of 
a court appointed guardian).

The analysis showed that placement in foster care was applied as the first form 
of parental authority limitation in order to, among others, protect the legal sit-
uation of children left behind with the family or in hospital.

Such decisions were issued by guardianship courts whenever there was a di-
rect threat to the child’s life or health (i.e. due to parents’ intoxication, leaving 
the child unattended, violence, parents’ mental health).

The court proceedings in which parental authority was either taken away or 
limited while children were placed in foster care upon parents’ consent ac-
counted for a high percentage of the analysed cases (21%).
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In three cases children were given back into the custody of their parents, while 
in two children were adopted.

The analysis carried out by the Ombudsman for Children with respect to the 
court proceedings selected by the Supreme Audit Office (NIK) did not reveal 
any cases in which a difficult material situation of the family would be the main 
or the only factor deciding about placing the child in foster care.

2. ON-THE-SPOT INSPECTIONS
The	Ombudsman	 for	 Children	 carried	out	162	on-the-spot	 inspections	
including	as	follows:

 ► Various forms of foster care;
 ► Youth social therapy centre;
 ► Youth education centres;
 ► Independent public health care facility;
 ► Social service centre;
 ► Shelter for women;
 ► Nursing home;
 ► Recreation of children and youth.

2.1. Inspections in various forms of foster care 
Children’s Home in D.;
4) Children’s Home in K.;
5) Education Centre for Socialization No 1 in K.;
6) Education Centre for Socialization No 2 in K.;
7) Education Centre for Intervention in K.;
8) Education Centre for Specialist Therapies in K.;
9) SOS Children’s Village in K.;
10) Children’s Home in Ł.;
11) Multifunctional Care Centre in Ł.;
12) Children’s Home in P.;
13) Children’s Home in P.;
14) Children’s Home in P.;
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15) Children’s Home in P.;
16) Children’s Home in R.

The inspections conducted in 2015 with respect to the observance of the rights 
of children in foster care revealed a number of irregularities. One of the most 
common problems was the use of incorrect educational methods by educators. 
In some cases, psychological violence was used. In their talks with a psycholo-
gist from the Office of the Ombudsman for Children, the children often pointed 
to the use of threats as a response to their inappropriate behaviour and appli-
cation of penalties affecting their dignity or limiting their rights.

Another important problem concerning the quality of various forms of foster 
care was children’s insufficient access to appropriate psychological and ped-
agogical assistance. Lack of adequate work with professionals, tailored to the 
needs of the child, and lack of prevention actions and therapeutic activities led 
in some institutions to difficult situations, such as violence, children’s escapes, 
vulgar behaviour, use of alcohol or psychoactive substances.

Employees of education centres did not always diagnose the negative phenom-
ena or verify the effectiveness of the methods and forms of work with children. 
In result of these irregularities, a number of requests were submitted to courts 
to place the child in a youth education centre or to obtain a consent from a par-
ent/legal guardian for the child to be placed in a youth social therapy centre.

It is highly disturbing that, contrary to the provisions of the act, children under 
7 years of age are placed in education centres. Pursuant to Article 231 of the 
Act on family support and foster care system (with the exclusion of cases in 
which the child’s mother or father is placed in a centre together with the child 
and in other exceptional cases, particularly when the child’s health or wellbe-
ing of the siblings is at stake), only children over 7 years of age may be placed 
in an education centre (and since 1 January 2016, children over 10 years of 
age).

In two cases irregularities were found regarding care provided to a small child 
(i.e. under the age specified in the Act) in hospital. The caregivers did not care 
much for the feeling of safety of the hospitalized children, did not visit them 
often enough and did not monitor their treatment and recovery process.

Another irregularity revealed with respect to the inspected forms of foster care 
was lack of clear and understandable rules of punishments and rewards. Be-
cause of this children had a feeling of injustice, while the methods applied did 
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not serve their educational purpose and instead only escalated the internal 
rebellion. Some of the penalties violated children’s dignity and rights.

Peer violence is still a persisting phenomenon, both in its physical and men-
tal dimension, as revealed by anonymous questionnaires and children’s inter-
views with a psychologist.

In every case the Ombudsman for Children submitted the information about 
the results of his inspections, together with his post-inspection observations 
and conclusions to the directors of the centres and the relevant authorities. 
The process of their implementation was constantly monitored until it was 
complete and the situation of the children placed in foster care improved. 

2.2. Inspection in the Youth Social Therapy 
Centre in Z.

The Ombudsman decided to once again inspect whether the rights of the chil-
dren under the care of the Youth Social Therapy Centre in Z.515 were observed 
in order to check on the progress of the implementation of the observations 
and conclusions issued after the inspection in 2014, also in response to further 
disturbing information from the children who reported that violence was used 
against them by their educators and peers.

During the inspection no improper behaviour was observed towards the chil-
dren on the side of the centre employees. The problem of violence use by the 
educators was not confirmed in the talks with a psychologist from the Office of 
the Ombudsman for Children or in anonymous surveys.

However, it was revealed that peer violence was still present in the centre. The 
children also complained about lack of access to beverages. The problem of en-
suring adequate psychological and pedagogical support to meet the children’s 
actual needs was still not resolved.

The Ombudsman for Children continues to monitor the situation of the chil-
dren in the centre.

515 ZEW.43.61.2015.JR
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2.3. Inspections in youth education centres 
The aim of the inspections was to examine the observance of the rights of chil-
dren in these centres in terms of care, education and conditions of stay provid-
ed to them.

The	following	centres	were	inspected:
1) Youth Education Centre in P.;
2) Youth Education Centre in W.;
3) Youth Education Centre in R.;
4) Youth Education Centre in S.

The inspections were initiated in these education centres after serious reserva-
tions were reported in complaints addressed to the Ombudsman for Children. 
They pointed to the use of physical and psychological violence, obstruction of 
contact between children and their parents, limited mobility within the area of 
the centre and limited leisure time activities in the open air.

The inspection confirmed a number of irregularities, also in terms of education 
and resocialization. Penalties were used which violated the rights of the child. 
The children’s contacts with their relatives were limited. The Ombudsman also 
had major objections towards the manner and effectiveness of psychological 
and pedagogical assistance provided to the children and a nearly non-existent 
prevention of addictions.

During the inspection attention was paid to the need to increase the efforts 
aimed at strengthening the feeling of safety in the children and to ensure their 
basic emotional needs. It was disturbing that in some centres the living and 
sanitary conditions were not adequate. The children’s rooms did not have 
the basic equipment, some of the furniture was broken and rooms (especially 
bathrooms) needed renovation.

In his post-inspection observations and conclusions, the Ombudsman for Chil-
dren pointed out that the centre, among others, has to:

 ► Stop using violence in any form as an educational method;
 ► Eliminate penalties violating or likely to violate the rights of the child;
 ► Enable the children to meet their basic emotional needs, including contacts 

with their family and other people from outside of the centre, without in-
terfering in the children’s private life;

 ► Eliminate penalties and rewards which are against the law;
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 ► Involve the children’s families in the socialization process;
 ► Provide the children with full and adequate support in the form of a well-or-

ganized psychological and pedagogical assistance tailored to their needs;
 ► Ensure safe and hygienic conditions of living in the centre;
 ► Adapt the provisions in the centre documentation to the applicable laws;
 ► Allow the children to express their opinion on issues concerning them;
 ► Implement the principles of education, upbringing and specialist work 

specified in the Standards of stay of children and youth  in youth education 
centres and social therapy centres in the field of education, upbringing and 
care, developed by the Team for Normalization of Children’s Placement and 
Stay in Youth Education Centres and Youth Social Therapy Centres in the 
Fields of Care, Upbringing and Education, appointed by the Ombudsman 
for Children.

The text of the document Standards of stay of children and youth  in youth ed-
ucation centres and social therapy centres in the field of education, upbringing 
and care is attached as Appendix No. 15 to this Report. 

2.4. Inspection in the Independent Public 
Health Care Facility in Ł.

The aim of the inspection was to assess the observance of children’s rights in 
terms of the conditions of stay in the ward for paediatric patients and rehabil-
itation of children with disabilities.

The Ombudsman for Children took action in response to the information that 
improper care was provided to a minor, who at that time remained under the 
care of the Multifunctional Care Centre in Ł., during her hospitalization.

The inspection did not confirm the allegations. The hospital was found to pro-
vide satisfactory conditions of stay to the patients in the ward, while the access 
to medical and nursing care for children was sufficient. However, the audit re-
vealed that even though children-patients could have contact with their par-
ents or legal guardians, the hospital did not provide satisfactory conditions for 
the parents or guardians’ stay. In addition, the rooms and facilities of the ward 
were not fully adapted to the requirements of the Regulation of the Minister 
of Health on detailed requirements for premises and equipment of facilities 
providing medical care. 
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2.5. Inspection in the Social Service Centre in K. 
and Shelter for Women in C.

The inspections regarding the observance of children’s rights were conducted 
after the Ombudsman received disturbing anonymous information on abnor-
mal social and living conditions and on the situation of mothers with children 
availing of these two facilities516.

The Audit Team of the Office of the Ombudsman for Children carried out a num-
ber of operations based on which the Ombudsman for Children prepared his 
observations and conclusions regarding the stay of small children in this type 
of facilities. According to them mothers with children should not be placed in 
the facilities providing only a temporary type of accommodation, such as night 
shelters, shelters, hostels for the homeless, also because no legal regulations 
exist that would ensure proper standards of basic services in such places.

Mothers with small children and pregnant women affected by violence or any 
other crisis situation should be able to find refuge and support only in homes 
for mothers with small children and for pregnant women.

The very act of providing a place to stay to the homeless was assessed positive-
ly by the Ombudsman for Children; however, the concern arose with respect to 
the period in which the women with minor children availed of the assistance in 
the form of a twenty-four hour shelter. One of the residents lived in the facility 
along with her four children continuously from July 2012.

In the Ombudsman’s opinion, systemic actions need to be initiated in order to 
counteract homelessness of children by preventing the placement of their par-
ents in shelters for the homeless or, if necessary, by reducing their stay there to 
an absolute minimum. 

2.6. Inspection in the Youth Nursing Home in W. 
An on-the-spot inspection was initiated by the Ombudsman for Chil-

dren based on the information from a minor who stayed in the Youth Nursing 
Home in W517. During the audit it was revealed that the facility and the stand-

516  ZSS.441.388.2015.KT, ZSS.441.861.2015.KT
517  ZSS.441.1108.2015.KT
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ard of its basic services was managed and controlled by the respective local au-
thorities. The Home provides satisfactory conditions for children, opportuni-
ties for contact with children’s parents/guardians and compulsory education, 
including participation in rehabilitation and educational activities. During the 
inspection no case was found of improper behaviour of the staff towards the 
residents.

2.7. Inspections in child and youth recreation 
facilities

The aim of these inspections was to check the extent to which safe and hygienic 
conditions are ensured to children during summer holidays and whether chil-
dren’s rights are observed.

In the time of summer holidays the following places of summer leisure for chil-
dren and youth were inspected:
1) Tourist and Sports Centre in N., sports and recreation camp;
2) Tourist and Sports Centre in N., sports and recreation camp;
3) Children’s Holiday House in D., sports and recreation camp;
4) Recreation Centre “Marysieńka” in L., summer camp;
5) Recreation Centre “Maria” in L., summer camp;
6) Recreation Centre “Maria” in L., youth camping trip with a fixed base;
7) Guesthouse ZŁOTY POTOK in K., summer camp;
8) Holiday House “Admirał” in K., summer camp;
9) Holiday House “Admirał” in K., summer camp;
10) Recreation Centre MORION in K., summer camp;
11) Holiday House “Mieszko” in K., orchestra workshops;
12) Medical Centre in K., weight loss camp;
13) Recreation and Training Centre CARMEN in K. – summer camp/educa-

tion and recreation camp;
14) Centre JAWOR in K., summer camp;
15) Conference and Recreation Centre “Krucze Skały” in K., summer camp;
16) Conference and Recreation Centre “Krucze Skały” in K., summer camp;
17) Centre “Rzeczka” in W., scouts camp;
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18) Recreation Centre “Sowia Grapa” in W., summer camp;
19) Conference and Recreation Centre in J., aikido summer camp;
20) Recreation Centre HALNY in S., summer camp;
21) Recreation Centre HALNY in S. sports camp;
22) Centre KARABELA in R., summer camp;
23) Holiday House “Marzena” in R., scouts camp;
24) Holiday House “Marzena” in R., recreation and tourist camp;
25) Centre KARABELA in R., summer camp;
26) Holiday House HELENA in Z., summer camp;
27) Holiday House HELENA in Z., summer camp;
28) Holiday House HELENA in Z., summer camp;
29) Villa Wiktoria 2 in Z., summer camp;
30) Youth Hostel International “Szarotka” in Z., tourist and educational trip;
31) Villa “Piotra” in Z., summer camp;
32) Centre “U ziomka” in M., summer camp;
33) Rooms in M., summer camp;
34) Recreation Centre “Pasternik” in M., summer camp;
35) Mountain Recreation Centre “Stasinda” in B., summer camp;
36) Mountain Recreation Centre “Stasinda” in B., dance workshops;
37) Recreation Centre “Weronika Inn” in P., sports and language camp;
38) Holiday House “Jędrol” in P., dance camp;
39) Recreation Centre “Słowiniec” in Ł., sports and recreation camp;
40) Recreation Centre “Słowiniec” in Ł., summer camp;
41) Recreation Centre “Słowiniec” in Ł., sports and recreation camp;
42) Holiday and Camp Centre “Janina” in N., educational camp;
43) Holiday and Camp Centre “Dagmara” in N., summer camp;
44) Recreation Centre “Amazonka” in Ł., summer camp;
45) Recreation Centre “Ania” in Ł., summer camp;
46) Holiday and Camp Centre “Janina” in N., sports camp;
47) Villa “Anna” in Ł., summer camp;
48) Recreation Centre NORD in Ł., tennis camp;
49) Guest House “Kaszebe” in Ł., summer camp;
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50) Camp House “Franek” in W., summer camp;
51) Camp House “Franek” in W., sports and recreation camp;
52) “Trzy Korony” in J., summer camp;
53) “Trzy Korony” in J., summer camp;
54) Holiday House “Agnieszka” in J., summer camp;
55) Recreation Centre “Korsarz” in C., sports camp;
56) Poviat Centre for Lifelong Vocational Training in P., summer camp;
57) Holiday and Camp Centre “Koszulanka” in Ł., summer camp;
58) Social Service Cooperative – Camp Centre in Ł., artistic and language 

camp;
59) Recreation and Holiday Complex in N., windsurfing and water sports 

semi-camp;
60) Club “Mila Zegrzynek” in J., sports camp;
61) Recreation Centre ADRIA in R., summer camp;
62) Recreation Centre ADRIA in R., sports camp;
63) Holiday and Camp Centre PERŁA in R., summer camp;
64) Cultural Centre in R., summer camp;
65) Holiday and Camp Centre BAZYLAK in R., recreation and sports camp;
66) Holiday and Camp Centre BAZYLAK in R., summer camp;
67) Holiday and Camp Centre BAZYLAK in R., sports camp;
68) Holiday Centre “Alfa” in R., recreation camp;
69) Holiday and Camp Centre “Stoltur” in N., summer camp;
70) Holiday and Camp Centre “Stoltur” in N., summer camp;
71) Holiday and Camp Centre “Stoltur” in N., summer camp;
72) Holiday and Camp Centre “Stoltur” in N., summer camp;
73) Holiday and Camp Centre “Stoltur” in N., recreation and sports camp;
74) Recreation Centre LIWIA in N., summer camp;
75) Recreation Centre LIWIA in N., summer camp;
76) Recreation Centre LIWIA in N., summer camp;
77) Recreation and Holiday Centre HARYZMA in N., summer camp;
78) Guesthouse “Helena” in B., summer camp;
79) Holiday House “Majka” in B., summer camp;
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80) Holiday House “Jacek” in B., sightseeing and therapeutic camp;
81) Holiday House “U Chowańca 1” in M., summer camp;
82) Room Rental “Manuska Chałupa” in Z., sports and tourist camp;
83) Holiday House “Józef” in Z., summer camp;
84) Recreation Centre “Teresa” in Z., summer camp for youth leaders;
85) Villa “Wiktoria 2” in Z., camp;
86) Holiday House “Jędrol” in P., theme camp;
87) Guesthouse “Jędruś” in P., summer camp;
88) Guesthouse “Jędruś” in P., summer camp;
89) Guesthouse “Jędruś” in P., summer camp;
90) Holiday House “Jędrol” in P., sports and dance camp;
91) Recreation Centre “Galica-Dorula” in P., summer camp;
92) Recreation Centre “Pasternik” in M., science camp;
93) Recreation Centre “U Ziomka” in M., tourist camp;
94) Guesthouse “U Heleny” in Z., summer camp;
95) Hotel “Galicja” in U., summer camp;
96) Recreation and Holiday Centre “Haryzma” in N., summer camp;
97) Recreation and Holiday Centre “Haryzma” in N., summer camp;
98) Recreation and Holiday Centre “Mewa” in N., sports and language camp;
99) Recreation and Holiday Centre “Mewa” in N., sports camp;
100) Recreation and Training Centre “Krystyna” in P., social therapy camp;
101) Recreation Centre “Dziejba Leśna” in P., summer camp;
102) Recreation Centre “Dziejba Leśna” in P., dance camp;
103) Recreation Centre “Dziejba Leśna” in P., summer camp;
104) OWL “Zacisze” in N., summer camp;
105) OWL “Zacisze” in N., sports camp;
106) Recreation and Training Centre “Krystyna” in P., summer camp;
107) Recreation and Training Centre “Krystyna” in P., summer camp;
108) Recreation and Training Centre “Krystyna” in P., summer camp;
109) Recreation and Training Centre “Krystyna” in P., summer camp;
110) Recreation and Training Centre “Krystyna” in P., summer camp;
111) Associated Schools No 45 in W., summer semi-camp;
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112) Jordan Garden No 3 in W., summer semi-holidays;
113) Associated Schools No 83 in W., summer semi-holidays;
114) Local Club “Panorama” in W., summer semi-holidays;
115) Extracurricular Work Club No 2 in W., summer semi-holidays;
116) Primary School No 258 in W., summer semi-holidays
117) Associated Schools and Education and Rehabilitation Centres No 1 in W., 

summer semi-holidays;
118) Primary School No 293 in W., summer semi-holidays;
119) Primary School with Integration Sections No 223 in W., summer semi-hol-

idays;
120) Primary School No 336 in W., summer semi-holidays;
121) Recreation Centre “Bałtyk” in U., summer camp;
122) Recreation Centre “Bałtyk” in U., summer camp;
123) Holiday Centre “Alicja” in U., summer camp;
124) Holiday Centre “Dagmar” in U., sports camp;
125) Recreation Centre “Lazur” in P., summer camp;
126) Recreation Centre “Lazur” in P., summer camp;
127) Recreation Centre “Korsarz” in P., summer camp;
128) Recreation Centre “Marysieńka” in J., dance camp;
129) Recreation Centre “Marysieńka” in J., sports camp;
130) Holiday and Camp Centre “Rafa” in J., sports camp;
131) Holiday and Camp Centre “Rafa” in J., summer camp;
132) Holiday and Camp Centre “Rafa” in J., sports camp;
133) Recreation Centre “Marysieńka” in J., summer camp;
134) Holiday and Camp Centre “Urszula” in D., summer camp;
135) Holiday and Camp Centre “Urszula” in D., artistic and sports camp;
136) Recreation Centre “Diuna 2” in D., sports camp;
137) Recreation Centre “Diuna 2” in D., rehabilitation and recreation camp;
138) Poviat Youth Centre in K., sports camp;
139) Poviat Youth Centre in K., sports and recreation camp.
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The analysis of the inspection results revealed as follows:
 ► 139 inspected summer holiday venues (hereinafter: “locations”) hosted 

6,746 children, including 2,215 children who were 10 years old or younger;
 ► Only 103 (1.5%) of all the children in these places (hereinafter: “partici-

pants”) were children with disabilities (no children with physical disabili-
ties among them);

 ► In most cases summer holidays were organized by travel and holiday 
services agencies (30%), NGOs (24%), various types of entities, such as 
schools, cultural centres, offices of cities and municipalities (22%), sports 
clubs (19%), parishes and church organizations (5%);

 ► The main forms of summer recreation included summer camps [in Polish: 
“kolonie”] - 73 (52%); various types of camps, i.e. recreation, sports, lan-
guage, theme, dance, scouts, therapeutic camps - 50 (36%); summer semi-
camps - 11 (8%) and other forms of rest - 5 (4%);

 ► The number of summer camp managers and instructors/educators with-
out the information from the National Criminal Register or the respective 
certificate changed significantly – it decreased by half compared to the pre-
vious year (42% in 2014 vs. 21% in 2015); however, the documents con-
firming the instructors/educators’ lack of criminal record were still miss-
ing in every fifth location; 

 ► All the locations employed an adequate number of instructors/educators 
in compliance with the Regulation on requirements for organizers of lei-
sure time for school-age children and youth and rules for organization and 
monitoring of leisure activities518; additionally, volunteers were involved in 
the organization of recreation activities (14 people);

 ► In 20 cases the number of participants reported to the respective Chief 
Education Officer was smaller (approx. 14% of all the inspected recrea-
tion places), while in 13 cases the number of participants was bigger than 
reported (approx. 9% of all the inspected recreation places); in total, the 
number of all the children in these places was higher by 58 than the num-
ber reported to the Chief Education Officers; in 11 cases the number in-
creased by one or two participants, and in two cases – by 14 and 18, re-
spectively (which was never reported to the competent Chief Education 

518 Regulation of the Minister of National Education of 21 January 1997 on requirements 
for organizers of leisure time for school-age children and youth and rules for organiza-
tion and monitoring of leisure activities (Dz. U., Journal of Laws of 1997, No 12, Item 67 
with amendments)
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Officers); such annex informing that the number of participants increased 
was submitted only by two organizers;

 ► 11 accidents involving children occurred in the inspected locations; in all 
cases medical assistance was provided and accident reports were drawn;

 ► In 18 locations (13%) cases of peer physical and verbal aggression were 
reported; after the incidents the respective talks were held with the par-
ticipants, in an attempt to motivate them to behave properly, followed by 
behaviour supervision, observation and toning the emotions down; in one 
extreme case the child was not capable of adjusting their behaviour and 
consequently had to be taken home by their parents;

 ► In nine locations (6.5%), managers did not have the documents confirming 
the qualifications of their staff;

 ► In 22 locations (16%), managers did not specify and allocate a detailed 
scope of activities to the respective instructors/educators;

 ► The organizer of the summer holidays in the mountains (in a national park) 
additionally employed mountain guides who accompanied children during 
trips; children resting at the seaside or having access to a swimming pool 
were provided with the extra care of a lifeguard; in most cases lifeguards 
were employed by the summer recreation venues;

 ► In all the inspected locations participants had adequate medical care; 
in most cases a nurse was employed who was available for a few 
hours every day and on call for the rest of the day, or for the whole 
day in the place of the children’s accommodation; in 61 cases (44%) 
a nurse was provided by the centre in which the camp was organ-
ized and in 43 cases (31%) by the organizer; in 35 cases (25%) lo-
cal health clinics were responsible for medical care; in several cases  
a physician was also employed; the children who required medication 
based on the entries in their summer camp card or parents’ information 
were administered it by a nurse or an instructor/educator;

 ► Nearly all the participants had summer camp eligibility cards; on the in-
spection day three cards were missing only in one location (the Ombuds-
man was informed that these were later filled in);

 ► In 3 cases (2%) instructors/educators did not run their group logs; the 
manager was reminded of their responsibilities in this respect;

 ► Only in six locations (4%) a preventive program was implemented with a 
specified number of hours and thematic modules; the persons in charge of 
these classes had appropriate qualifications.
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The Report on Inspection Results in Summer Recreation Centres in 2015 was 
submitted by the Ombudsman for Children to the Minister of National Educa-
tion519.

519 ZEW.422.32.2015.AS
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V. COOPERATION WITH 
AUTHORITIES AND NATIONAL 
INSTITUTIONS

•	 Cooperation	with	the	Supreme	Audit	Office

The Ombudsman for Children signed an agreement with the Supreme Audit 
Office (NIK) in which the both constitutional bodies committed themselves to 
exchange information which might be helpful for the purposes of inspections, 
development of audit programmes and consultations regarding methodology 
and its implementation. In the document the both bodies declare their will-
ingness to participate in expert panels and preparation of opinions regarding 
audits, joint trainings, conferences and, if necessary, appointing experts from 
the Office of the Ombudsman for Children for the purposes of the NIK audits.

•	 Cooperation	with	the	Human	Rights	Defender

It is a permanent cooperation which particularly focuses on referring, on a cur-
rent basis and within terms of reference, of individual cases of citizens and ex-
change of information on undertaken actions in cases investigated by the both 
offices. Under the cooperation the Ombudsman and the Human Rights Defend-
er participate in various undertakings aimed at assessing and improving the 
status of observance of human rights in Poland. In order to ensure the proper 
means of protection for discriminated individuals, the Ombudsman submit-
ted information to the Human Rights Defender on reported cases pertaining 
to infringement of the principle of equal treatment, particularly in terms of the 
rights of the child. Moreover, the Ombudsman for Children referred motions to 
the Human Rights Defender for lodging constitutional claims to the Constitu-
tional Tribunal. 

The Ombudsman and Human Rights Defender jointly addressed520 the Minister 
of National Education pointing to the problem of the so-called “hate speech”, 
resulting from aggravated public debate on and polarization of attitudes to-
wards receiving victims of the war in the Middle East in Poland. 

520 GAB.422.4.2015.BS
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•	 Cooperation	with	the	Commissioner	for	Patients’	Rights

It is a regular cooperation which refers to individual cases of children-patients 
and their right to health. The rule of information exchange between the Offices 
of the Ombudsman and Commissioner is followed, with respect to information 
on risks and irregularities in health care institutions. In 2015, the cooperation 
focused mainly on minors placed in mental hospitals without indications for 
their hospitalization.

•	 Cooperation	with	the	Inspector	General	for	the	Protection	of	Personal	
Data	

The Ombudsman and the Inspector organized joint actions aimed at protecting 
the child’s right to privacy. To this end, the Ombudsman for Children partici-
pated in a seminar held by the Inspector General for the Protection of Personal 
Data as part of the 5th edition of the National Educational Programme of the 
Inspector General “Your Personal Data – Your Business. Efficient protection of 
personal data. Educational initiative addressed to students and teachers”. Im-
plemented under the honorary patronage of the Ombudsman for Children, the 
programme attracted 300,000 school students from all over Poland. 

The aim of the programme “Your Personal Data – Your Business” is to develop 
a greater awareness and responsibility in students aged 7-16 years in terms of 
personal data protection and the right of every person to privacy, which, polit-
ically and socially, is turning into the foundation of free society and democratic 
state. Under the programme school classes are organized during which chil-
dren can learn about their rights, how to avoid risks connected with sharing 
their data online and about respecting the rights of others.

•	 Participation	in	the	works	of	the	Interministerial	Team	for	the	Euro-
pean	Court	of	Human	Rights	–	as	an	invited	institution

The Interministerial Team for European Court of Human Rights is responsible 
for developing the implementation strategy of decisions of the European Court 
of Human Rights. During the annual meetings discussions are held regarding 
problems with the execution of decisions of the European Court of Human 
Rights by Poland, whereby the information on the progress in the implementa-
tion of the respective decisions, submitted by the relevant ministries, is taken 
into account. 
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•	 Participation	 in	 the	works	of	 the	Round	Table	 for	Disabled	Persons’	
Affairs	

The Round Table for Disabled Persons’ Affairs was established following the 
initiative of the Ministry of Labour and Social Policy and it includes represent-
atives of the government, public institutions and NGOs. They form four teams 
which deal with comprehensive support of families with disabled children, 
disabled adult persons, judicature, and rehabilitation and health. During the 
meeting the participants discussed issues related to medical certification, fi-
nancial support, counselling, specialist care, integration in schools, the role of 
a family and NGOs, and others.

•	 Participation	 in	 the	works	of	 the	 Interministerial	Team	for	Elimina-
tion	and	Prevention	of	Human	Trafficking521	–	as	an	invited	institution

The main tasks of the Team include as follows: to propose and review actions 
aimed at effective elimination and prevention of human trafficking. The Team 
also evaluates the implementation of the “National Plan of Action against 
Human Trafficking”. In order to carry out its tasks the Team cooperates with 
governmental bodies and their respective organizational units, local self-gov-
ernments and NGOs. The Team is composed of representatives of the Minister 
of the Interior and Administration, Minister of Justice, Minister of Foreign Af-
fairs, Minister of Family, Labour and Social Policy, General Commandant of the 
Police, Chief Commandant of the Border Guard, and of the following invited 
institutions and organizations: Ombudsman for Children, Human Rights De-
fender, Chief Labour Inspectorate, Ministry of Science and Higher Education 
and NGOs which deal with human trafficking (“La Strada” Foundation, Caritas 
Poland, Nobody’s Children Foundation, ITAKA Foundation for Missing Persons, 
Halina Nieć Legal Support Centre and “Po MOC” Mary Immaculate Association 
for Women and Children).

521 The Team was appointed pursuant to Resolution No 23 of the President of the Council 
of Ministers of 5 March 2004 (amended with Resolution No 23 of the President of the 
Council of Ministers of 2 March 2005, Resolution No 36 of the President of the Council 
of Ministers of 9 June 2011 and Resolution No 32 of the President of the Council of 
Ministers of 20 April 2012).
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•	 Participation	in	the	works	of	the	Team	for	normalization	of	children’s	
placement	and	stay	in	foster	care	in	the	field	of	care	and	upbringing,	
appointed	by	the	Ombudsman	for	Children522

The Team established by the Ombudsman for Children includes representa-
tives of the Ministry of Labour and Social Policy, the academia, NGOs, practi-
tioners and experts from the Office of the Ombudsman for Children.

The Team prepared the document entitled Recommendations regarding chil-
dren living in residential institutions.

The purpose of residential institutions is in particular to ensure the child’s right 
to return to their biological family, to ensure a stable family environment in an 
adoptive family or a foster family, and to prepare the child for independent liv-
ing. The Recommendations are a set of rules recommended for the protection 
of children’s rights in the organization of children’s placement and stay in res-
idential institutions in terms of care and education. They remind, among oth-
ers, that the entities providing foster care should take into account the child’s 
opinion in the matters that concern the child, while the very purpose of resi-
dential institutions is in particular to ensure the child’s right to return to their 
family and to prepare the child for independent living. The Recommendations 
are a set of good practices or guidelines for people responsible for organizing 
and providing care to children placed in residential institutions in terms of the 
child’s right to be raised in a family, right to a stable educational environment, 
right to education and leisure, right to assistance in preparing for independent 
living and right to life free of violence.

Signed by the Ombudsman for Children and Minister of Labour and Social Pol-
icy, the document was delivered to all the relevant local self-government bod-
ies responsible for residential institutions and consequently, for the document 
implementation523.

The document Recommendations regarding children living in residential institu-
tions is attached as Appendix No. 13 to this Report.

522 Order of the Ombudsman for Children No 30 of 5 November 2014 on the appointment 
of the Team for normalization of children’s placement and stay in foster care in the field 
of care and upbringing

523 ZEW.422.27.2015.JR, ZEW.401.2.2015.JR, ZEW.441.420.20.2015.JR
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•	 Participation	in	the	works	of	the	Team	for	normalization	of	children’s	
placement	and	stay	in	youth	education	centres	and	youth	social	thera-
py	centres	in	the	field	of	care,	upbringing	and	education

The Team established by the Ombudsman for Children includes representa-
tives from the academia, NGOs, practitioners and experts from the Office of the 
Ombudsman for Children.

The Team prepared the document entitled Standards of stay of children and 
youth  in youth education centres and social therapy centres in the field of edu-
cation, upbringing and care, which was submitted to the Minister of National 
Education with a motion for its implementing in the regulations of the law.

The Ombudsman’s motion was included in the works on the Regulation of 
the Minister of National Education of 2 November 2015 on types and detailed 
rules of operation of public residential institutions, conditions of children’s 
placement and stay in residential institutions and on the amount paid by par-
ents and rules of payment for children’s stay in such institutions (Dz.U, Journal 
of Laws of 2015, Item 1872).

The document Standards of stay of children and youth  in youth education cen-
tres and social therapy centres in the field of education, upbringing and care Ap-
pendix No 15 to the Report.

•	 Cooperation	with	the	General	Headquarters	of	the	Police

The Ombudsman for Children was directly informed by the police (by the 
means of a text message, i.e. SMS) of cases of sudden death or severe beating of 
children placed in institutional or family foster care.

Consequently, the Ombudsman was immediately notified of any extraordinary 
situations which required his attention in order to ensure the well-being of 
the child and to verify the operation of services responsible for the adequate 
protection of children.

Based on such information obtained in 2015, the Ombudsman for Children ex-
amined 12 cases. They related to deaths of minors, use of physical violence 
against children and severe negligence in providing care.
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•	 Cooperation	for	the	development	of	standardized	rules	of	conduct	for	
schools	and	educational	institutions	in	various	crisis	situations

One of the actions planned under the Governmental Programme “Safe and 
Friendly School” for 2014-2016 was to develop The Guide, i.e. a manual of 
standardized rules of conduct for schools and educational institutions in vari-
ous crisis situations. The Ministry of National Education invited the following 
institutions and organizations to prepare the contents of The Guide: ministries, 
services and institutions responsible for the respective risks and preventive 
measures, i.e. Ombudsman for Children, Ministry of Justice, Ministry of Labour 
and Social Policy, Ministry of Health, Ministry of Administration and Digitiza-
tion, General Police Headquarters, General Headquarters of the State Fire Ser-
vice, Chief Sanitary Inspectorate, Research and Academic Computer Network, 
Centre for Education Development, Education Office in Warsaw, Centre for Cri-
sis Intervention.

Areas were identified for which rules/procedures need to be developed for 
teachers in cases of adverse events. The procedures are to be distributed 
among school principals524.

•	 Cooperation	for	the	protection	of	the	rights	of	the	child	in	contact	with	
law	enforcement	authorities	

The Ombudsman for Children continued to cooperate with the Minister of the 
Interior in order to improve safety and observance of children’s rights in Po-
land. In result, the poster “Recommendations regarding procedures for chil-
dren’s good” was once again prepared and circulated. It contains practical 
guidelines for police officers taking action in the presence of the child. Listed 
on the poster, the consecutive rules stress the need to secure the child’s inter-
ests in the best way possible and to provide the child with proper care and the 
sense of safety at every stage of the proceedings.

More information may be found in Chapter VII – PROMOTION OF CHILDREN’S 
RIGHTS.

The text of the document “Recommendations regarding procedures for chil-
dren’s welfare” is attached as Appendix No. 16 to this Report. 

524 ZEW.400.27.2015.ZA
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•	 Cooperation	with	the	State	Agency	for	the	Prevention	of	Alcohol-Relat-
ed	Problems	(PARPA)

Information was exchanged with respect to the most significant problems con-
cerning consumption of alcohol by minors and their families.

•	 Cooperation	 for	 ensuring	 the	 continuation	 of	 operation	 of	 day	 care	
centres

The Ombudsman for Children participated in a number of working meetings 
with the Minister of Labour and Social Policy aimed at the development of the 
regulation on requirements regarding the building and sanitary conditions for 
day care centres525.

•	 Participation	in	the	“Week	of	Assistance	to	Victims	of	Crime”

The Ombudsman for Children once again participated in the “Week of Assis-
tance to Victims of Crime” organized by the Ministry of Justice. On 23-28 Feb-
ruary 2015, psychologists and lawyers from the Office of the Ombudsman for 
Children offered their help to victims of crime. The “Week of Assistance to Vic-
tims of Crime” is an initiative implemented by the Ministry of Justice with the 
support of the Ombudsman for Children, Human Rights Defender, Prosecutor 
General, Polish Bar [in Polish: “Krajowa Izba Radców Prawnych”, which literal-
ly translates as “National Chamber of Legal Advisers”], National Board of Court 
appointed guardians, Polish Bar Council, National Council of Bailiffs, General 
Police Headquarters and others. The aim of the action is to raise the awareness 
of the needs and rights of victims of crime.

•	 Cooperation	with	the	Parliament	of	the	Republic	of	Poland		

The Ombudsman for Children participated in a number of sessions of the Sejm 
and Senate of the Republic of Poland, and of the Committee of Education, Sci-
ence and Youth, Committee of Internal Affairs, Committee of Local Self-Gov-
ernments and Regional Policy, Committee of Public Finances, Committee of 
Social Policy and Family, Committee of Justice and Human Rights, Committee 
of Health, Committee of Legislation and other parliamentary committees and 
subcommittees. The Ombudsman also attended sessions of parliamentary 
teams, e.g. Parliamentary Team for Children or Parliamentary Team for Deaf 
People.

525 ZEW.420.6.2015.ZA
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The cooperation with the Polish Parliament referred particularly to the follow-
ing: 

•	 Participation	 in	the	works	on	the	Senate	draft	act	amending	the	Act	
on	the	Family	and	Guardianship	Code	and	the	Act	on	the	Code	of	Civil	
Procedure

The Ombudsman for Children continued his participation in the parliamentary 
works on the draft act amending the Act on the Family and Guardianship Code 
and the Act on the Code of Civil Procedure, developed by the Codification Com-
mittee of Family Law at the Ombudsman for Children and presented to two 
Senate committees, i.e. Committee of Justice and Human Rights and Committee 
of Family, Senior and Social Policy.

The aim of the draft act was to introduce a solution which would guarantee the 
implementation of children’s right to be raised by both parents. The amend-
ments proposed to resign from the mandatory procedure of limiting the pa-
rental authority of one of the parents if they cannot reach an agreement as 
to the manner of its execution. Pursuant to the draft act, the court, guided by 
the child’s best interest, should consider leaving the both parents with their 
full parental rights even in situations when they cannot reach the agreement. 
Moreover, the draft act released the court from the obligation to adjudicate on 
contacts with children if the children are raised in a peaceful way.

The draft act was further extended to include, with the Ombudsman’s approv-
al, the regulations on the unification of the composition of the court adjudicat-
ing on matters regarding child care, regulations allowing to issue provisions 
of protection in terms of alternate execution of care (Article 7562 of the Code 
of Civil Procedure) and to enforce the provisions in this matter on the same 
grounds as it is the case with court decisions regarding contacts (Article 5822 
of the Code).

The amendments were adopted with the Act of 25 June 2015 amending 
the Act on the Family and Guardianship Code and the Act on the Code of Civil 
Procedure, and became effective on 29 August 2015.
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•	 Participation	 in	 the	works	on	the	draft	act	amending	 the	Act	on	 the	
Family	and	Guardianship	Code,	Act	on	the	Code	of	Civil	Procedure	and	
Act	on	family	support	and	foster	care	system

The Ombudsman for Children participated in the works on the draft act pre-
pared by the Codification Committee of Family Law at the Ombudsman for Chil-
dren and submitted to the Committee of Social Policy and Family, and aimed 
at ensuring the rights of the child by introducing mechanisms improving the 
transparency of the adoption process in Poland.

The proposed amendment was to define and regulate the practice of “designat-
ed adoption” by limiting the parent’s choice of adoptive parents only to their 
relatives or spouse.

The draft act was further extended to include additional provisions to ensure 
the rights of the child. Pursuant to them family courts shall require a certif-
icate from candidates for adoptive parents confirming that they completed  
a course for adoptive parents and an opinion on the candidates’ eligibility to be 
adoptive parents. Moreover, guardianship courts shall ask for a second opinion 
which shall include elements specified in the Act and essential for the court to 
obtain the necessary knowledge both about the adoptive parent and the child 
before issuing the decision on adoption. Finally, the prosecutor will have to 
be notified of child adoption proceedings if the adoption is not reported to an 
adoption centre.

The amendments were adopted with the Act 24 July 2015 amending the Act on 
the Family and Guardianship Code, Act on the Code of Civil Procedure and Act 
on family support and foster care system, and became effective on 18 Septem-
ber 2015.

•	 Participation	in	the	works	on	the	implementation	of	the	Child’s	Per-
sonal	Health	Record	(in	Polish	“Książeczka	Zdrowia	Dziecka”)

The Ombudsman for Children participated in the works on the draft act amend-
ing the Act on patients’ rights and the Commissioner for Patients’ Rights. The 
Ombudsman repeatedly postulated for the Child’s Personal Health Record to 
be given the status of a medical record. The Ombudsman actively cooperated 
with all the bodies involved in preparing the final form of the document and 
participated in the works of the Committee of Health, during which he stressed 
the purpose and usefulness of Child’s Personal Health Record as an external 
medical record.
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The	 Ombudsman	 for	 Children	 participated	 in	 consultations	 to	 the	
following	draft	acts: 

 ► Draft Act amending the Act on patients’ rights and the Commissioner for 
Patients’ Rights and some other acts526;

 ► Draft Act amending the Act on the Labour Code and some other acts527;
 ► Draft Regulation of the Minister of Health amending the Regulation of the 

Minister of Health of 18 October 2002 on selling medicinal products and 
medical devices in pharmacies528;

 ► Draft Regulation of the Minister of Justice on the rules and regulations of 
common courts operation;

 ► Draft Regulation of the Council of Ministers amending the Regulation on 
the list of  work  forbidden  to  juveniles  and  conditions of  engaging  them  
to  do  some  jobs529;

 ► Draft Regulation of the Minister of Health on standards of medical care 
in providing medical services in terms of preventive care to children and 
youth530;

 ► Draft Regulation of the Minister of Health amending the Regulation on 
types and scope of medical records and methods of their processing531;

 ► Draft Regulation of the Minister of Health on types, scope and templates of 
medical records and methods of their processing532;

 ► Draft Regulation of the Minister of Health on groups of foodstuffs for sale 
to children and youth in educational facilities and the requirements that 
foodstuffs used in mass catering of children and youth in those facilities 
must meet533;

 ► Draft Regulation of the Minister of Health amending the Regulation on ben-
efits guaranteed in health programmes534;

 ► Draft Regulation of the Minister of Health on standards of medical care 
in providing medical services in the field of obstetrics and gynaecology 
in terms of perinatal obstetric and gynaecological care for women during 

526 ZSS.420.23.2015.KT
527 ZSS.420.29.2015.KT
528 ZSS.400.3.2015.JZ
529 ZSS.400.4.2015.KK
530 ZSS.400.15.2015.EK
531 ZSS.400.7.2015.KT
532 ZSS.400.10.2015.KT
533 ZSS.420.18.2015.KT
534 ZSS.420.22.2015.KT
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pregnancy, childbirth, postpartum, in case of certain complications and 
care for women in case of obstetric failure535;

 ► Draft Regulation of the Minister of Health on standards of medical care in 
relieving labour pain 536;

 ► Draft Act amending the Act on the system of education of 23 January 
2015537;

 ► Draft Regulation of the Minister of National Education amending the Regu-
lation on the conditions of remuneration for examiners for their participa-
tion in conducting tests and exams, and of academic teachers for their par-
ticipation in conducting the oral part of the matriculation examination538;

 ► Draft Regulation on detailed conditions and methods of assessment, clas-
sifying and promoting students and course participants and Draft Regula-
tion of the Minister of National Education on detailed conditions and meth-
ods of conducting tests, lower secondary school exams and matriculation 
examination539;

 ► Draft Regulation of the Minister of National Education on pedagogical su-
pervision540;

 ► Draft Regulation of the Minister of National Education on requirements for 
schools and residential institutions541;

 ► Draft Regulation of the Minister of National Education amending the Reg-
ulation on  detailed qualifications required from teachers and definition of 
schools and cases in which teachers without higher education or teacher 
training certificate may be employed542;

 ► Draft Regulation of the Minister of National Education on the competition 
for the position of a director of a nationwide public in-service teacher train-
ing centre, public in-service teacher training centre for schools of art and 
public in-service teacher training centre for teachers of vocational subjects 
teaching in agricultural schools543;

535 ZSS.420.31.2015.KT
536 ZSS.420.33.2015.KT
537 ZEW.400.3.2015.AS
538 ZEW.400.2.2015.JF
539 ZEW.400.6.2015.JF
540 ZEW.400.7.2015.JF
541 ZEW.400.8.2015.JF
542 ZEW.400.11.2015.JF
543 ZEW.400.13.2015.JF
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 ► Draft Regulation amending the Regulation on detailed rules of operation of 
public counselling centres of psychology and education, including public 
specialist centres544;

 ► Draft Regulation of the Minister of National Education amending the Regu-
lation on types and detailed rules of operation of public residential institu-
tions, conditions of children’s placement and stay in residential institutions 
and on the amount paid by parents and rules of payment for children’s stay 
in such institutions545;

 ► Draft Regulation of the Minister of National Education on  detailed qualifi-
cations required from teachers546;

 ► Draft Regulation of the Minister of National Education amending the Reg-
ulation  on the allocation of funds for in-service teacher training among 
the budgets of the individual voivodeships, forms of in-service training 
co-funded by authorities responsible for schools, voivodes, minister in 
charge of education and upbringing, as well as detailed criteria and proce-
dures for granting the funds547;

 ► Draft Regulation of the Minister of National Education amending the Regu-
lation on disciplinary committees for teachers and the procedure of disci-
plinary proceedings548;

 ► Draft Regulation of the Minister of National Education amending the Regu-
lation on the accreditation of in-service teacher training centres549;

 ► Draft Regulation of the Minister of National Education on the conditions for 
organizing training, education and care for children and youth with disabil-
ities, socially maladjusted and at the risk of social maladjustment550;

 ► Draft Regulation of the Minister of National Education Regulation on the 
scope and forms of educational, informative and preventive actions in edu-
cational centres aimed at counteracting drug addiction551;

544 ZEW.400.17.2015.JF
545 ZEW.400.19.2015.JF
546 ZEW.400.20.2015.JF
547 ZEW.400.23.2015.JF
548 ZEW.400.24.2015.JF
549 ZEW.400.25.2015.JF
550 ZEW.400.9.2015.JK
551 ZEW.400.15.2015.ES

_en_informacja_2015_druk.indd   284 17.08.2016   07:14



V. COOPERATION
 W

ITH
 AUTH

ORITIES AN
D NATIONAL IN

STITUTION
SV.

 C
OO

PE
RA

TI
ON

 W
IT

H
 A

UT
H

OR
IT

IE
S 

AN
D 

NA
TI

ON
AL

 IN
ST

IT
UT

IO
N

S

285

 ► Draft Regulation of the Minister of Labour and Social Policy on require-
ments regarding the building and sanitary conditions for day care cen-
tres552;

 ► Draft Regulation of the Minister of Labour and Social Policy amending the 
Regulation on institutional foster care553;

 ► Draft Regulation of the Council of Ministers on the Governmental Pro-
gramme of support for school authorities in providing safe conditions for 
learning, education and care in schools – “Safe+” for 2015-2018; and Draft 
Regulation of the Council of Ministers on detailed conditions, forms and 
procedure of implementation of the Governmental Programme of support 
for school authorities in providing safe conditions for learning, education 
and care in schools – “Safe+” for 2015-2018554;

 ► Draft schedule of the implementation of tasks resulting from the Govern-
mental Programme “Safe and friendly school” for 2014-2016555;

 ► Draft report on the implementation of the 2014-2016 Governmental Pro-
gramme “Safe and friendly school” in 2014556.

552 ZEW.400.21.2015.ZA
553 ZEW.400.26.2015.ZA
554 ZEW.420.16.2015.JR
555 ZEW.400.4.2015.ES
556 ZEW.41.11.2015.JR
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VI.  INTERNATIONAL COOPERATION

1. COOPERATION UNDER EUROPEAN NETWORK 
OF OMBUDSPERSONS FOR CHILDREN (ENOC) 
AND MEETINGS PROMOTING THE INSTITUTION 
OF THE OMBUDSMAN FOR CHILDREN AROUND 
THE WORLD 

•	 Annual	Meeting	of	the	Ombudspersons	for	Children	of	the	Baltic	Sea	
States	–	Warsaw		

On 30-31 March 2015, the Annual Meeting of the Ombudspersons for Children 
of Estonia, Lithuania, Latvia and Poland was held in Warsaw. For the first time 
the Polish Ombudsman for Children was the host of the meeting. 

More information in Chapter VII. PROMOTION OF CHILDREN’S RIGHTS.

•	 Visit	 of	 Representatives	 of	 the	 Ukrainian	 Parliament	 Commissioner	
for	Human	Rights	–	Warsaw

On 7-10 April 2015 in Warsaw, the Ombudsman for Children received a dele-
gation of the Representatives of the Ukrainian Parliament Commissioner for 
Human Rights. The aim of the visit was to establish cooperation between the 
Polish Ombudsman and his counterpart in Ukraine. During the visit the guests 
had the opportunity to familiarize themselves with the functioning of the insti-
tution of the Polish Ombudsman for Children, its statutory powers and practi-
cal aspects. The visit was organized by the European Commission in coopera-
tion with the Polish Ombudsman for Children.

The stay of the Ukrainian representatives in Poland was organized as a training 
during which the guests could learn about best practices for the protection of 
children’s rights, which constitutes an essential element in the development of 
the institutions for human rights protection in Ukraine.
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In addition, the delegates also got to know the activities of the respective organ-
izational units of the Office of the Ombudsman for Children. During the visit the 
Representatives of the Ukrainian Parliament Commissioner for Human Rights 
participated in discussions with representatives of the Polish parliament, Min-
istry of National Education, Ministry of Labour and Social Policy, and of NGOs. 

The guests also visited the Alarm Clock Clinic and met representatives of the 
Advisory Board of the Ombudsman for Children to discuss the principles of 
its functioning and its role in providing social support and assistance to the 
Ombudsman.

•	 Meeting	with	Representative	of	the	Chilean	Parliament	–	Warsaw

On 21 September 2015, the Ombudsman for Children met Sergio Gahona Sala-
zar, Member of the Chilean Parliament, and Rev. Martin Schmidt. The aim of the 
visit was to make the visitors familiar with the Polish activities for children’s 
rights, particularly with the functioning of the institution of the Ombudsman 
for Children, and with the ban on corporal punishment. 

•	 Annual	Meeting	of	the	European	Network	of	Ombudspersons	for	Chil-
dren	ENOC	–	Amsterdam

On 22-24 September 2015, the Ombudsman for Children participated in the 
Annual Meeting of the European Network of Ombudspersons for Children 
(ENOC). The meeting was hosted by Marc Dullaert, Ombudsman for Children 
in the Netherlands. Marta Santos Pais, Special Representative of the UN Secre-
tary-General on Violence Against Children, was present, as well as represent-
atives of European agencies and organizations dealing with children’s rights.

All the ENOC members representing 40 institutions of Ombudspersons for Chil-
dren from 33 countries met to take part in the scientific conference “Violence 
against children” and to debate on the most pressing child issues and prob-
lems which Ombudsperson for Children come across in their everyday work. 
Marta Santos Pais gave the opening lecture entitled Violence against children 
from a UN perspective, in which she comprehensively discussed the problem of 
violence against children in the world and challenges related to counteracting 
it. Regina Jensdottir, Head of the Children’s Rights Division of the Council of 
Europe, Margaret Tuite, European Commission Coordinator for the Rights of 
the Child, and Astrid Podsiadlowski, Head of Sector Rights of the Child at the 
Agency for Fundamental Rights (FRA), presented the situation regarding the 
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observance of children’s rights in terms of child violence and trafficking, as 
well as efforts to counteract it.

Lectures and presentations were delivered by academic representatives and 
representatives of European organizations and coalitions dealing with chil-
dren’s rights, particularly in terms of child abuse, neglect and participation. 
As part of exchange of international experience, selected topics were present-
ed with respect to ongoing activities of the Ombudspersons in the respective 
states.

During the conference also consultations were held between the Ombudsper-
sons for Children and children from the European Network of Young Advisors 
(ENYA) at ENOC. Issues were discussed related to identification and reporting 
of cases of violence against children by people working with children (especial-
ly teachers and health care professionals), support and help to children-victims 
of domestic violence in terms of interventions and participation of children in 
the development of solutions and policies against violence.

Marc Dullaert, the Ombudsman for Children in the Netherlands, took over as 
Chairman of the European Network of Ombudspersons for Children, while Ed-
ita Ziobiene, the Ombudsperson for Children in Lithuania, was appointed to 
be Chair-Elect. At the end of the congress the members of the ENOC General 
Assembly adopted a declaration on violence against children and presented 
their position on the current difficult situation of migrant children arriving in 
Europe. The Polish Ombudsman joined a special working group at ENOC which 
will focus on this problem.

During his visit to Amsterdam the Polish Ombudsman for Children came up 
with the initiative to organize in 2016 in Poland an expert seminar on school 
violence and cyberbullying, with the participation of the Special Representa-
tive of the UN Secretary-General on Violence Against Children, President and 
Members of the UN Committee of the Rights of the Child, Ombudspersons for 
Children and international associations and organizations.
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2. COOPERATION BETWEEN THE OMBUDSMAN 
FOR CHILDREN AND POLISH FOREIGN SERVICE 
POSTS 

In 2015, a number of cases were reported to the Ombudsman for Children 
from Polish citizens living abroad with respect to the operation of institutions 
of other states which interfered in their children’s rights. Due to the indication 
of a possible violation of the rights of minor Polish citizens, the Ombudsman 
took all the possible efforts to clarify each case and suggest legal measures that 
the applicants may use abroad in order to protect the rights of their children.

When making inquiries in such cases, the Ombudsman’s powers are limited, as 
he is not entitled to demand explanations from authorities of foreign countries, 
initiate proceedings before foreign courts and other institutions or to partic-
ipate in such proceedings as a party. He therefore cannot avail of the powers 
which he enjoys with regard to Polish authorities. In view of the above, the Om-
budsman asked Polish consular posts for help and addressed his counterparts 
abroad, i.e. ombudspersons associated in the European Network of Ombud-
spersons for Children (ENOC).

The cases reported to the Ombudsman by Polish citizens living abroad most 
often referred to the following: 
1) Taking children away by foreign social services;
2) Taking away or limiting parental authority by foreign courts;
3) Prohibiting contact between parents and children;
4) Prohibiting communication with children in their mother tongue;
5) Ongoing proceedings regarding the return of the child under the Hague 

Convention on the Civil Aspects of International Child Abduction and cas-
es pertaining to parental responsibility;

6) Recognizing and executing decisions of foreign courts under Brussels II 
Bis Regulation;

7) Parents providing improper care to their children;
8) Providing children to the care of Polish families.

Most problems related to social services interfering in the way in which paren-
tal authority was exercised by parents/guardians and decisions issued in other 
Member States changing the child’s residence address. 
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In order to clarify the cases involving minor Polish citizens residing abroad 
the Ombudsman addressed the respective Polish foreign service posts with  
a request to monitor the court proceedings, participate in the proceedings as 
observers, provide consular assistance to the Polish citizens, examine the mi-
nor’s situation and, if irregularities in the family were confirmed, to intervene 
accordingly in order to secure the child’s well-being. The Ombudsman also 
asked the consuls to inform him of their findings and actions taken. Based on 
this information, the Ombudsman knew the current status of the cases pend-
ing before the foreign courts, together with their rulings. In addition, the clar-
ifications submitted by the consular services allowed the Ombudsman to de-
termine whether the foreign institutions acted in accordance with the relevant 
national legislation and if no unlawful interference with the child’s rights was 
committed.

In addition to the cooperation on individual cases, the Ombudsman also issued 
general addresses to consuls. The aim of this communication was to assess 
the scale and type of problems reported to the consuls by Polish citizens, what 
they usually refer to and whether they require an intervention of the Polish 
consular posts. The Ombudsman also asked for explanations regarding the sys-
tem and structure of the authorities in charge of children’s rights protection in 
the respective countries. The Ombudsman for Children typically asked for the 
information regarding the countries for which the number of complaints was 
the biggest, i.e. the United Kingdom, Germany and Norway. All the information 
proved to be very useful and made it possible to become familiar with the legal 
regulations applicable in the host countries.

Another form of general cooperation included meetings of the Ombudsman 
or his representatives in the Consulates of the Republic of Poland in Germany 
and the UK. On 20-22 March 2015, a representative of the Ombudsman partic-
ipated in a consular training in London. The meeting was an excellent platform 
for the exchange of consuls’ experience and practices used in non-standard 
and legally complex cases. During the training issues were discussed regarding 
health care in the EU, coordination of social security systems in the EU, consu-
lar cooperation with the Ombudsman for Children, application of international 
laws with respect to care provided to minor Polish citizens. The representative 
of the Ombudsman for Children discussed the cooperation of the Ombudsman 
with the consuls and drew attention to the problem of an increase in the num-
ber of cases reported to the Ombudsman by parents living in the UK regarding, 
in their opinion, unjustified interventions of British social services.
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3. COOPERATION WITH REPRESENTATIVES OF 
EUROPEAN AND INTERNATIONAL INSTITUTIONS 
AND MEETINGS FOR PROMOTION OF THE RIGHTS 
OF THE CHILD ALL OVER THE WORLD 

•	 Conference	of	the	Council	of	Europe	on	protecting	the	child’s	interest	
in	court	interviews	and	child	evidence	–	Tallinn

On 19-20 February 2015, a representative of the Ombudsman for Children took 
part in the Conference on Child Evidence Handling within the Framework of  
a Child-Friendly Justice System in Tallinn, organized by the Council of Europe 
and the Council of the Baltic Sea States. The meeting was attended by repre-
sentatives of governments, Council of Europe, international organizations and 
NGOs, as well as by experts, parliamentarians and representatives of local and 
regional authorities.

During the conference problems were discussed related to the protection of 
children’s rights when handling the evidence of minor victims and witnesses of 
crime and taking testimonies from children involved in civil proceedings in the 
Baltic countries. Practical solutions adopted in the respective countries were 
discussed which aim at providing a child-friendly environment for obtaining  
a reliable testimony from children, ensuring freedom of expression while pro-
tecting them from secondary victimization. Moreover, legal solutions were 
considered to ensure the proper child’s representation and protection of the 
child’s interest in criminal and other proceedings.

•	 Conference	of	the	Agency	for	Fundamental	Rights	(FRA)	on	children’s	
rights	protection	in	the	EU	–	Vienna	

On 3-4 March 2015, a representative of the Ombudsman for Children partic-
ipated in the conference “Child protection systems in the EU” in Vienna, held 
by the Agency for Fundamental Rights. The meeting was attended by repre-
sentatives of governments, international institutions and European Ombud-
spersons for Children. During the meeting the role and tasks were discussed 
of the institutions responsible for children’s rights protection in the respective 
countries. The conference participants developed the standards for children’s 
rights protection, which will be published in the FRA reports, on the following: 
child-friendly justice, protection of the rights of children with disabilities, care 
for children deprived of parental care.
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•	 10th	Polish	Seminar	of	Ombudspersons	–	Warsaw

On 27 April 2015, the Ombudsman for Children participated in the inaugura-
tion of the 10th Polish Seminar of Ombudspersons “Preventing discrimination 
and social exclusion”. The seminar was attended by ombudspersons from over 
40 countries and Emily O’Reilly, European Ombudsperson. The participants 
discussed, among others, the rights of persons with disabilities, the elderly 
and migrants. The European Ombudsperson presented the information on hu-
man rights in the organization of the so-called deportation flights, on board of 
which foreigners are forced to go back to their country of origin. 

•	 Meeting	with	the	delegation	from	Belarus	–	Warsaw

On 13 May 2015, the Ombudsman for Children met representatives of NGOs 
and residential institutions from Belarus, invited and hosted in Warsaw by the 
“Po DRUGIE” Foundation. The visit was organized under the project “Raising 
the competence of social integration services and local self-governments in 
preventing violence and child abuse in residential institutions in Belarus” and 
within the Programme of the Ministry of Foreign Affairs “Polish Development 
Aid”.

The Ombudsman presented the legal basis for the operation of the Ombuds-
man for Children in Poland and discussed the scope and specificity of the ad-
dressed cases. He also reminded of the role of the Convention on the Rights of 
the Child and the Polish contribution to its development.

•	 Presentation	of	the	FRA	report	Child-friendly justice –	Warsaw

On 21 May 2015, in the Office of the Ombudsman for Children a representative 
of the Agency for Fundamental Rights, Monica Gutierez, presented the report 
“Child-friendly justice” prepared by the European Union Agency for Funda-
mental Rights (FRA). The meeting was chaired by Krzysztof Zalewski, Ph.D., 
National Expert from the FRA Communication and Information Department, 
and attended by Ombudsman for Children, representatives of the Ministry of 
Justice, Members of the Family Law Codification Committee working at the 
Ombudsman for Children, Social Advisers of the Ombudsman for Children and 
staff of the Office of the Ombudsman for Children. 

The report focuses on children participating in court proceedings as a party,  
a victim of crime or a witness. The extent is studied to which the 2010 guide-
lines of the Council of Europe for promotion of children’s right to be heard, to 
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receive information, to be protected and non-discriminated against are com-
plied with. The report also presents good practices in the Member States in 
providing support to minors involved in court proceedings.

The part referring to children’s participation in criminal and civil proceedings 
in Poland and the findings of the study were presented by a representative of 
the Helsinki Foundation for Human Rights.

•	 Seminar	 “Childhood:	 protection	 and	 participation	 –	 Janusz	 Korczak	
and	the	Convention	on	the	Rights	of	the	Child”	–	Geneva

On 30 May 2015 in Geneva, the Ombudsman took part in the 7th Annual Inter-
national Seminar held by the Permanent Mission of the Republic of Poland to 
the United Nations Office and the International Association of Janusz Korczak. 
The conference focused on childhood protection and child participation as en-
visaged by Janusz Korczak. 

During the seminar the Ombudsman for Children presented the Honorary 
Badge for the Merit for Protection of the Rights of the Child INFANTIS DIG-
NITATIS DEFENSORI (Defender of Children’s Dignity) to Remigiusz Henczel, 
who has served as the Permanent Representative of the Republic of Poland to 
the United Nations Office in Geneva since 2010. The Ambassador was actively 
involved in the works on the Third Optional Protocol to the Convention on the 
Rights of the Child and also was in charge of the works of  the Human Rights 
Council at the United Nations. His involvement in the promotion of Janusz Ko-
rczak’s ideas and the Year of Janusz Korczak could never be praised enough.

The meeting also provided an excellent opportunity for talks between the 
Ombudsman and the new Chairman of the UN Committee of the Rights of the 
Child, Prof. Benyam Dawit Mezmur. The Ombudsman informed the Chairman 
that Poland is to submit an alternative report on the implementation of the 
provisions of the Convention on the Rights of the Child in Poland.

The Geneva seminar was also attended by Batia Gilad, President of the Interna-
tional Association of Janusz Korczak, representatives of local associations and 
members of the UN Committee on the Rights of the Child from Australia, Aus-
tria, Bahrain, Burundi, Ethiopia, France, Yemen, Malaysia, Germany, Norway, 
Russia, Samoa, Switzerland, Togo.

_en_informacja_2015_druk.indd   294 17.08.2016   07:14



VI. IN
TERNATIONAL COOPERATION

VI
. I

N
TE

RN
AT

IO
NA

L 
CO

OP
ER

AT
IO

N

295

•	 9th	European	Forum	on	the	Rights	of	the	Child	–	Brussels

On 3-4 June 2015, a representative of the Ombudsman for Children participat-
ed in the 9th European Forum on the Rights of the Child in Brussels. The forum 
is a cyclical event held by the European Commission. It attracts Ombudsper-
sons for Children from European countries, scientists, NGO activists and politi-
cians who want to develop best models and practices in children’s rights pro-
tection. It is an opportunity to exchange the latest information and experience. 
The forum was devoted to the coordination and cooperation under integrated 
systems of child protection. Particular attention was paid to the treatment of 
children in court proceedings and effective procedures for the protection of 
their interests. During the meeting the representative of the Polish Ombuds-
man promoted the Polish model of children’s rights protection, pointing to its 
consistency and efficiency.

•	 Conference	devoted	to	partnership	between	adults	and	children	–	Caux

On 27 July to 2 August 2015, a delegation of young people representing the 
Ombudsman for Children, together with Prof. Ewa Jarosz, Social Advisor of 
the Ombudsman for Children, participated in the 3rd edition of the conference 
“Children as Actors for Transforming Society” (CATS).

The aim of the CATS conference is to connect people and organizations around 
the world who care about and promote the social participation of children. 
This year’s edition was to encourage representatives of all sectors relevant to 
children’s life, i.e. of health care, education, justice, public and private sector, to 
work together to promote children’s participation.

Adults and children of all ages, representing the national delegations of chil-
dren and young people, as well as national and international organizations, 
including UNICEF, Child to Child, Eurochild, International Korczak Association, 
Alliance for Childhood, cooperated next to one another in all the conference 
classes,  lectures, discussions, workshops, games and activities. 

•	 Defence	of	the	report	on	compliance	with	the	Convention	on	the	Rights	
of	the	Child	in	Poland	–	Geneva

Pursuant to the Article 44 of the Convention on the Rights of the Child, Poland 
is obliged to submit to the UN Committee on the Rights of the Child reports on 
the implementation of the rights enshrined in the Convention and on progress 
in the use of these rights.
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The Government Report on the implementation in the legislation and in prac-
tice of the obligations under the Convention on the Rights of the Child in 1999-
2010 was submitted by Poland in 2012. The report was a response to the 
recommendations of the UN Committee on the Rights of the Child from 2002. 
Poland delivered also a supplementing report containing answers to additional 
questions of the UN Committee of the Rights of the Child asked in March 2015.

One of the aspects based on which the Ombudsman controls whether the 
rights and freedoms of minors are properly protected is the implementation of 
binding international agreements by Poland, whereby the standards contained 
in the Convention on the Rights of the Child are a priority.

The Ombudsman examined the extent to which the recommendations of the 
Committee of the Rights of the Child were implemented by the Polish authori-
ties and prepared an alternative report which was submitted to the Committee 
in Geneva. The document contains two areas of research, i.e. implementation 
of the Committee recommendations and assessment of the implementation of 
the child’s rights to life and health, family, decent living conditions, education 
and protection against violence, cruelty, exploitation, demoralization, neglect 
and other mistreatment. The report focuses on issues which in the Ombuds-
man’s opinion are crucial for the protection of the child’s well-being and inter-
ests.

The report was also submitted to the President of the Republic of Poland, 
Speakers of the Sejm and the Senate, Prime Minister, President of the Supreme 
Audit Office (NIK), Human Rights Defender, President of the European Net-
work of Ombudspersons for Children (ENOC).

On 18 September 2015, a delegation of the Polish government presented in 
Geneva the Report on the implementation in the legislation and in practice of 
the obligations under the Convention on the Rights of the Child in 1999-2010. 
The implementation of the Convention on the Rights of the Child was coordi-
nated by the Minister of Labour and Social Policy. The government delegation 
included representatives of the Ministry of Labour and Social Policy, Ministry 
of Administration and Digitization, Ministry of National Education, Ministry of 
Justice, Ministry of the Interior, Ministry of Foreign Affairs, Ministry of Health, 
Office of the Government Plenipotentiary for Equal Treatment. As the author 
of the alternative report on the implementation of the Committee recommen-
dations, the Ombudsman was also present at the defence of the report before 
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the UN Committee of the Rights of the Child. Alternative reports were also pre-
sented by NGOs.

The alternative report of the Ombudsman for Children is attached as Appendix 
14 to this Report.

•	 Meeting	with	a	delegation	from	Norway	–	Warsaw

On 28 September 2015, a representative of the Ombudsman for Children met 
employees of the Department of Education of the Region More og Romsdal in 
Norway and school teachers from that region. The aim of the visit was to get to 
know the Polish education system, relations between students and teachers, 
as well as the role and powers of the Ombudsman for Children in Poland. The 
representative presented the functioning of the Office of the Ombudsman for 
Children, types of individual cases reported to the Office and ex officio cases.

•	 Annual	meeting	of	PEGI	Council	–	Rome	

On 1 October 2015, a delegate of the Ombudsman for Children participated 
in the meeting of the Council of the Pan-European Game Information (PEGI). 
During the meeting, held at the special invitation of the Ministry of Culture of 
Italy, problems were discussed related to inter-institutional cooperation and 
insufficient cooperation between game producers. Members of the PEGI Coun-
cil expressed their hope that officials, parents and teachers will soon become 
more aware of PEGI’s existence. For this reason, just like in the previous years, 
it was emphasized how important it is to continue the activity in social media 
in order to directly reach young or even adult players. During the meeting also 
a new international platform was presented which was co-developed with an 
American partner, along with the functioning of the e-learning platform. Avail-
ability of new consoles and games, as well as PEGI labels for these devices were 
discussed, and the role of the PEGI Council Members was stressed who act as 
PEGI ambassadors in their countries. The next PEGI Council meeting is sched-
uled for October 2016 in Wrocław, Poland. 

•	 Meeting	with	Polish	Diaspora	in	Belarus	–	Grodno

On 6-8 November 2015, a representative of the Ombudsman for Children par-
ticipated in meetings with children and young people from the Polish diaspo-
ra in Grodno, and took part in the celebrations of the 25th anniversary of the 
“Grodzieńskie Słowiki” (“Grodno Nightingales”) Music Group which popular-
izes Polish traditions among Poles living in Belarus. Alicja Binert, the Head of 
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the Group, was awarded the Honorary Badge for the Merit for Protection of the 
Rights of the Child INFANTIS DIGNITATIS DEFENSORI for promoting children’s 
development, cultivating Polish traditions and strengthening the national iden-
tity. On behalf of the Ombudsman for Children, the badge was presented by the 
Consul General of the Republic of Poland in Grodno.

•	 Conference	on	child	care	in	crèches	and	kindergartens	–	Warsaw

On 14 October 2015, the Ombudsman for Children took part in the conference 
“A small child in a crèche and kindergarten. In support of the child’s autono-
my”, held by the “Green Houses” Foundation together with the heads of crèch-
es of the Capital City of Warsaw and Representatives of the Government of Wal-
lonia-Brussels. The special guest of the event was Queen Mathilde of Belgium.

The conference focused on tasks of child carers and psychologists in devel-
oping the autonomy of a small child and practical methods of working with 
children to reinforce their autonomy.

•	 Meeting	of	the	Expert	Group	of	the	Council	of	the	Baltic	Sea	States	–	
Warsaw

On 18 November 2015, the Ombudsman for Children took part in a meeting of 
the Expert Group for Cooperation on Children at Risk (EGCC). 

The meeting was held in Warsaw under the Polish Presidency of the Council 
(from July 2015 to June 2016). The three-day debate of the Representatives 
of the Secretariat of the Council of the Baltic Sea States and the Members of 
the Group from Denmark, Finland, Iceland, Latvia, Norway, Sweden and Poland 
was organized by the Ministry of Family, Labour and Social Policy, which car-
ries out the tasks related to the participation in the works of the Group. 

The task of the Working Group is to identify problems, and to initiate and sup-
port the coordination of actions taken by the Member States for a general pro-
motion of the rights of children and young people at the local level and in the 
Baltic Sea region.

During the Polish Presidency of the Expert Group the main themes of actions 
included monitoring of the implementation of children’s rights in institutional 
care, child-friendly justice and services, safe school and preventing all forms of 
violence against children.
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During the meeting the Ombudsman for Children informed the members of the 
Expert Group on significant changes in the Polish law which more effectively 
protect the interests of the child, including the Act on family support and foster 
care system, legal ban on corporal punishment or standards for institution-
al care and rehabilitation facilities developed upon the initiative of the Polish 
Ombudsman for Children. He also presented the tasks and powers of the Om-
budsman and the idea of the Day of Children’s Rights in Poland. At the request 
of the participants, the Ombudsman also referred to the recent recommenda-
tions of the UN Committee of the Rights of the Child.

•	 Conference	on	domestic	and	international	adoptions	–	Monaco

On 23 November 23 2015, a representative of the Ombudsman for Children 
took part in the conference “Domestic and international adoption” in Monaco, 
organized by the Minister of State of Monaco.

The meeting was attended by the Duchess of Hanover, Monaco government of-
ficials, including the Minister of State, representatives of international govern-
mental and non-governmental organizations, experts in adoption law and rep-
resentatives of local and regional authorities. During the meeting the following 
topics were discussed: reasons for adoption under Article 21 of the Convention 
on the Rights of the Child, taking into account and respecting the child’s views 
in adoption proceedings, differences between adoption and kafala. Also, the 
Special UN Report on child trafficking, prostitution and pornography was dis-
cussed. The Ombudsman for Children from Switzerland and a representative 
of the TRACK foundation, which helps find the truth about the origins of chil-
dren from South Korea given for adoption, shared their experience with other 
participants.

The conference was an opportunity to exchange experience related to pro-
moting and protecting children’s rights in adoption procedures, as well as to 
strengthen cooperation in this area.

•	 Conference	on	unaccompanied	foreign	minors	–	Stockholm	

On 24-26 November 2015, a representative of the Ombudsman for Children 
participated in the conference “Conditions for admission of unaccompanied 
foreign minors”, held by the organization “Save the Children”. The meeting was 
attended by representatives of the EU institutions dealing with foreign minors, 
judges, employees of border guards and court appointed guardians. During the 
conference issues were discussed related to the conditions for placing children 
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in centres for foreigners and legal regulations in the respective countries in 
terms of providing international protection. The conference was an opportuni-
ty to exchange experience and good practices regarding admission of foreign-
ers and ensuring the proper conditions of stay for them.

•	 Meeting	with	representatives	of	the	Central	Office	for	Care	and	Adop-
tion	in	Flanders		–	Warsaw

On 15 December 2015, the Ombudsman for Children hosted Ariane Van den 
Berghe, Director of the Central Office for Care and Adoption in Flanders, to-
gether with the Representatives of the Government of Flanders in Poland. The 
aim of the meeting was to present the Polish system of care for children de-
prived of care and not raised by biological parents, and to show the compe-
tence and activities of the Polish Ombudsman in terms of care proceedings, as 
well as his control powers in terms of adoption procedures. The meeting was 
also to contribute to a closer cooperation in order to protect the rights of the 
Polish children adopted by the inhabitants of Flanders.
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VII. PROMOTION OF CHILDREN’S 
RIGHTS

In realizing his statutory obligation to promote the rights of the child, the Om-
budsman for Children initiated and participated in events aimed at raising the 
awareness and improving the understanding of the rights of the youngest cit-
izens. The activity was addressed both to children and adults. The crucial part 
of the undertaken actions was the cooperation with NGOs and Social Advisers 
of the Ombudsman for Children who, on his behalf, met children and adults all 
over the country.

1. CURRENT ACTIVITY

1.1. Meetings 
The Ombudsman for Children held meetings with children at schools, in kin-
dergartens, hospitals, day care centres, local culture centres, recreation cen-
tres and residential institutions all over Poland. He also received children in his 
Office. Each meeting was devoted to dissemination of knowledge on children’s 
rights, general discussions and discussions over individual cases reported by 
children.

In	general,	about	58	000	children	participated	 in	meetings	held	by	the	
Ombudsman	in	2015.

The meetings in the Office were organized as workshops run by a team of psy-
chologists working in the Child Helpline. The workshops were concluded with 
an open discussion during which the children reported issues that bothered 
them and learned how to deal with difficult situations. Each child received a set 
of materials with information on the rights of the child and the Child Helpline 
of the Ombudsman for Children.

In order to disseminate the knowledge on children’s rights, the Ombudsman 
also met students who will work with children in the future. He visited the uni-
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versities in Cracow, Słupsk, Szczecin, Warsaw, Gdańsk, Toruń, Lublin,Włocławek 
and others.

Meetings with university students were aimed at expanding the students’ 
knowledge of children’s rights and making them familiar with the legal system 
for the protection of children, with its advantages, disadvantages and challeng-
es. The Ombudsman for Children also met future social workers and teachers 
of kindergartens and schools, pedagogues of different specializations (includ-
ing resocialization) and talked to them about the functioning of the Act on fam-
ily support and foster care system and Act on counteracting domestic violence.

Meetings with students of medical schools were a vital part of this type of the 
Ombudsman’s activity. The Ombudsman for Children reminded them of the 
need for the use of special standards to protect children’s rights during med-
ical procedures and of the need for an empathic approach to young patients, 
taking care of their physical health but also of their mental state during the 
whole treatment and recovery process. He also pointed out that physicians 
and all the other healthcare professionals play an extremely important role 
in protecting the rights of the child. Thanks to their specialist knowledge and 
participation in medical procedures they are able to immediately respond to 
any signs of child abuse. 

During the meetings with university students and academics the Ombudsman 
for Children put a special emphasis on the need to take action in order to pre-
vent any kind of violence against children and the need for an immediate re-
sponse to child abuse, both physical and mental. Each of the meetings ended 
with a merit-based, vivid discussion on children’s rights in Poland, related both 
to theoretical and practical aspects, to help the future professionals. 

1.2. Occasional letters 
In 2015, the Ombudsman for Children addressed the following occasional let-
ters:

 ► To Children and Youth on the occasion of winter holidays;
 ► To Students of 6th grades of primary schools, in connection with the test 

concluding their education in primary school; 
 ► To Students of 3rd grades of lower secondary schools in connection with the 

lower secondary school test;
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 ► To Parents on the occasion of the Parental Alienation Awareness Day;
 ► To Parents, Caregivers and Tutors on the occasion of the International Chil-

dren’s Day;
 ► To Students on the occasion of the end of the 2014/2015 school year;
 ► To Students on the occasion of the beginning of the 2015/2016 school year;
 ► On the occasion of the Polish National Day of the Pre-school Pupil;
 ► On the occasion of the World’s Day of the Order of Smile;
 ► To Teachers, Tutors and Education System Employees on the occasion of 

the Day of National Education;
 ► To Principals, Directors, Educators and School Teachers in connection with 

the celebrations of the Polish National Day of the Rights of the Child;
 ► To Children and Adults on the occasion of the Polish National Day of the 

Rights of the Child;
 ► To Social Service Workers on the occasion of the Day of Social Service 

Worker;
 ► To Volunteers on the occasion of the International Volunteer Day;
 ► To Adults celebrating the New Year’s Eve.

1.3. Honorary Badge for the Merit for Protection 
of the Rights of the Child 

Responding to the request of the Ombudsman for Children, the President of the 
Republic of Poland established a badge for natural persons, organizations and 
institutions operating in Poland and abroad, awarded by the Ombudsman for 
Children for special merits in children’s rights protection. On 26 March 2013, 
the Resolution of the President of the Republic of Poland of 15 February 2013 
became effective on the establishment of the Honorary Badge for the Merit for 
Protection of the Rights of the Child INFANTIS DIGNITATIS DEFENSORI (De-
fender of Children’s Dignity), its pattern, principles and procedure of awarding 
and wearing557.

In 2015, the Ombudsman for Children honoured the following persons and in-
stitutions with the badge:

Alicja Binert, Joanna Grębowska-Szpak, Remigiusz Henczel, Henryka Krzy-
wonos-Strycharska, Łukasz Ługowski, Piotr Pamuła, Teresa Słupianek, Kry-

557 Dz. U., Journal of Laws of 2013, Item 333
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styna Starczewska, Prof. Stanisław Leszek Stadniczeńko, Agnieszka Szymkie-
wicz-Abramik, General Board of the Friends of Children Society, “Children’s 
Smile” Foundation, Society of Mucopolysaccharidosis (MPS) and Rare Diseas-
es, Association of Parents and Friends of Blind and Visually Impaired Children 
“Rainbow” in Warsaw, “Knights and Dames of the Order of Smile” Primary 
School No 1 in Nysa.

1.4. Social Advisory Board of the Ombudsman 
for Children 

The Social Advisory Board of the Ombudsman for Children continued its activi-
ty as in the previous years. It is composed of representatives of academic, med-
ical, legal, artistic and church circles, as well as of NGOs, the Police, and other 
persons engaged in the activity for improving children’s life quality in Poland.

Members of the Council support the Ombudsman for Children in all the areas 
of his operation, in accordance with their skills and competence. The Social 
Advisory Board undertakes activities aimed at improving the observance of 
children’s rights in Poland and general education in this respect. By meeting 
children and adults all over Poland, Members of the Council promote children’s 
rights. Acting on behalf of the Ombudsman for Children, they also monitor and 
intervene in individual cases. 

The composition of the Social Advisory Board is attached as Appendix No. 10 
to this Report.

2. EVENTS

2.1. Competition for the best M.A. thesis and 
Ph.D. dissertation

In 2015, the 5th edition of the competition for the best M.A. thesis and Ph.D. dis-
sertation on children’s rights protection took place. The competition has been 
held by the Ombudsman for Children continuously since 2009. 
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The aim of the competition is to promote and publish works which are particu-
larly valuable for promoting children’s rights. It is open and addressed to grad-
uates of universities with M.A. or Ph. D. degrees. Its aim is to award and publish 
especially valuable dissertations meaningful for the promotion of children’s 
rights. The criteria of the assessment include as follows: cognitive values of 
the work, provision of solid knowledge on the phenomena and problems dis-
cussed in the thesis, practical applications of their conclusions, innovation and 
accuracy of the methodology.

The works submitted for the competition were assessed by the jury composed 
of: Prof. Barbara Smolińska-Theiss (President), Prof. Ewa Jarosz, Prof. Stanisław 
Leszek Stadniczeńko, Rev. Prof. Adam Solak, Prof. Marek Konopczyński, Paweł 
Jaros, Ph.D., and judge Agnieszka Rękas.

The main prize in the category of M.A. theses was awarded to Marta Dąbrows-
ka, a graduate of the Faculty of Law, University of Białystok. Her work Grooming 
– selected aspects of criminal law and criminology focuses on the social problem 
of online grooming. The thesis was supervised by Prof. Ewa M. Guzik-Makaruk, 
Ph.D., University of Białystok.

The second prize in the same category was awarded to Izabela Lach, a gradu-
ate of the Faculty of Law and Administration, University of Opole, for her work 
Child as the subject of freedom of conscience and religion. Due to its educational 
value and practical implications, this thesis should be available to all educa-
tional and residential institutions. The work was supervised by Prof. Dariusz 
Walencik, Ph.D., University of Opole.

The first prize in the category of Ph.D. dissertations was awarded to Małgorza-
ta Andrzejczak-Świątek from the Faculty of Law and Administration, Nicolaus 
Copernicus University in Toruń, for her work Protection of children’s rights in 
emergency situations, supervised by Prof. Tadeusz Jasudowicz, Ph.D. The dis-
sertation is a theoretical study devoted to children’s rights protection. The 
author analyses the global and European legislation in this area and presents 
detailed situation analyses in terms of the specific national and international 
structures.
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2.2. Presentation of MONALISA
On 11 February 2015, in the Office of the Ombudsman for Children the project 
“System for Monitoring, Risk Analysis and Domestic Violence Prevention MON-
ALISA” was presented, which was prepared by the National Institute of Public 
Health – National Institute of Hygiene (NIPH-NIH) in Warsaw. The meeting was 
attended by the Ombudsman for Children and the following were represent-
ed: Ministry of the Interior, Ministry of National Education, Ministry of Health, 
Ministry of Labour and Social Policy, General Police Headquarters, Office of 
the Commissioner for Patients’ Rights, World Health Organization (WHO) and 
Research and Academic Computer Network ( NASK). The meeting was also at-
tended by the Social Advisors of the Ombudsman for Children, i.e. Prof. Ewa 
Jarosz, Prof. Barbara Smolińska-Theiss, Renata Durda, Aleksandra Piotrowska, 
Ph.D. and Dorota Zawadzka. 

Proposed by the NIPH-NIH, the MONALISA system is to support the already 
operating system of  Blue Cards in order to make it possible for the Blue Cards 
to be managed in the electronic form. The digitization of the Blue Card proce-
dure will allow to prepare real-time reports and ongoing analyses of domestic 
violence. The collected data will allow to monitor the situation and to identify 
risk factors typical of domestic violence.

MONALISA involves the use of additional information routinely collected by 
the respective authorities, ministries and family support organizations. Put to-
gether, all the available data will constitute a reliable source of knowledge for 
interdisciplinary teams implementing preventive actions in families potential-
ly at risk of domestic violence.

2.3. Meeting of the Ombudspersons for 
Children of the Baltic Sea States 

On 30 March 2015, the two-day Annual Meeting of the Ombudspersons for Chil-
dren of Estonia, Lithuania, Latvia and Poland started in Warsaw. The following 
persons accepted the invitation of the Polish Ombudsman for Children and came 
to Warsaw to represent: Estonia – Andres Aru from the Department of Child Af-
fairs with advisors; Lithuania – Edita Ziobiene, Ombudsman for Children, with 
advisors; Latvia –Juris Jansons, Ombudsman for Children, with the Director of 
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the Department of Children’s Rights and advisors. The special guest of the meet-
ing was Katharine Philbrick representing Children of Prisoners Europe. 

The first day of the meeting was divided into three sessions. During the first 
day the participants were briefed on the annual activity of the Ombudsper-
sons. It was an opportunity to exchange information regarding the current 
actions in children’s rights protection and to inspire others with own ideas. 
The second session focused on the protection of the rights of children whose 
parents are imprisoned. The guests presented the situation of such children, 
ways to ensure their right to contact with parents in prison, applicable regula-
tions and practical solutions adopted in the respective countries. The session 
ended with the presentation by Katharine Philbrick from Children of Prisoners 
Europe and a discussion. The last session on that day was devoted to preparing 
a report on the observance of children’s rights for the Committee on the Rights 
of the Child.

The second day of the meeting was divided into two sessions. During the first 
one the Ombudspersons focused on the problem of foreign minors. Each guest 
presented the procedures that apply in their country and the scale of the prob-
lem. Difficulties were also identified arising from and in connection with pro-
viding care to a foreign child and ways of ensuring it.

During the second session reports were discussed which were submitted by 
the respective Ombudspersons for Children, on the most important problems 
that they face in their work. The representatives of Lithuania discussed the 
report on the involvement of children in biomedical research, while Latvians 
presented the situation of children living in residential institutions. All the 
countries reported the same problem related to the effectiveness of institu-
tional foster care and referring children to psychiatric hospitals/wards. The 
Estonians presented the adoption procedures that apply in their country. The 
Polish representatives discussed the results of two studies commissioned by 
the Ombudsman for Children, i.e. “Teenagers and the Internet” and “Descrip-
tion and consequences of parental economic migration”.

The Ombudspersons joined the group of ambassadors of the social campaign 
of the Polish Ombudsman for Children “React. You’ve got the right”, by signing 
the declaration expressing the commitment to respond to all forms of violence 
against children.
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At the end of their stay in Poland, the Ombudspersons laid flowers at the mon-
ument of Janusz Korczak in Warsaw.

2.4. Children’s right in TV reports
The Ombudsman for Children once again extended his honorary patronage 
over the competition “This concerns us” organized by the Polish Chamber for 
Electronic Communication for local cable televisions. Various contents were 
submitted by journalists and broadcasters for the competition devoted to the 
children’s rights protection.

In 2015, the Ombudsman awarded prizes in the special category “Hitting 
teaches only bad things”. The first prize was awarded to “The vicious circle” by 
Arleta Bolda-Górna broadcast on Twoja Morska TV. 

2.5. “I’ve got the right and I’m not afraid to use 
it!” 

On 16 May 2015, the Ombudsman for Children took part in a meeting with the 
youngest participants of the 6th Warsaw Book Fair. The Ombudsman regularly 
extends his honorary patronage over the event. The stands of the National Sta-
dium hosted “The Literature Couch”, where meetings were held to talk about 
literature, and the Ombudsman for Children was one of the guests of honour. 
The starting point for the discussion about children’s rights and child’s subjec-
tivity was Joanna Olech’s book “I’ve got the right and I’m not afraid to use it!” 
devoted to children’s rights.

2.6. “I am mum’s and dad’s” – Social Campaign 
of 2014 

The social campaign of the Ombudsman for Children “I am mum’s and dad’s” 
received the prestigious title of the Social Campaign of 2014 in the category of 
Public Institution Campaigns. The competition has been organized since 2008 
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by the Foundation for Social Communication. The award was presented in May 
2015.

The campaign aimed at changing the attitudes of parents and sensitizing them 
to the subjectivity of the child in case of family breakdown.

The jury granted the main prize to the campaign and expressed its appreci-
ation for the understanding of the needs of the target group, including the 
emphasis on the subjectivity of the child in communication. The message of 
the campaign was also reflected in the legislation, as draft amendments to the 
Family Code, prepared by the Ombudsman for Children, were passed to ensure 
the child’s right to be raised by the both parents in case of their separation.

The campaign “I am mum’s and dad’s presented the problem of getting the 
child embroiled in a divorce conflict between the parents in two instalments.

The first one was promoted with a spot which contained the information about 
the child’s right to contact with the both parents. A play of words was used to 
make people realize that children take after their both parents, i.e. “I have my 
dad’s nose and my mum’s freckles. But in fact, whether you like it or not, forev-
er and ever I am mum’s and dad’s!”.

The second instalment was very emotional and it presented children saying 
directly to the camera: “You hurt me when you mock my dad”, “You destroy me 
when you tell me to choose” and “I suffer when you insult my mother”.

The TV and radio spots were followed by the respective posters sent to fami-
ly support centres and family courts; they were also circulated by individuals 
and NGOs. The spots were broadcast by the Polish Television and its regional 
channels, Polish Radio and its regional radio stations, cable TV and commercial 
stations.

2.7. Effie for the social campaign “I am mum’s 
and dad’s”

The social campaign of the Ombudsman for Children “I am mum’s and dad’s”, 
initiated in 2014, received another award in 2015, i.e. the bronze statuette in 
the 2015 Effie Awards. This is the most prestigious marketing competition in 
the world. The idea behind the competition is to award projects which prove to 
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be the most effective in terms of communication. In total, 68 campaigns were 
nominated in 20 categories. The Ombudsman for Children received the Pro 
Bono Award on 12 October at a ceremony in the Grand Theatre.

2.8. 21st Session of the Sejm of Children and 
Youth 

On 1 June 2015, the Ombudsman for Children took part in the 21st Session of 
the Sejm of Children and Youth. Traditionally, it is convened once a year on  
1 June (International Children’s Day). Poland was the first country in Europe to 
organize such session for children and youth.

In his traditional speech the Ombudsman congratulated the participants on 
their activity and expressed the opinion that local and regional youth coun-
cils are the places for young creative people. He expressed his satisfaction that 
young people reclaimed the public space for themselves and that they want to 
be active in its formation.

During the session the young MPs adopted a resolution on the place of young 
people in public space. It is intended to facilitate the mobilization of young 
people in social activities. 

The 21st Session of the Sejm of Children and Youth was inaugurated by the 
Speaker of the Sejm together with Youth Speakers of the Sejm of Children 
and Youth, i.e. Michał Mikołaj Nehring from Gdynia, Damian Nowicki from 
Wałbrzych and Michał Skręt from Warsaw.

The session was also attended by Prime Minister Ewa Kopacz, Minister of Na-
tional Education Joanna Kluzik-Rostkowska, Minister of Labour and Social Pol-
icy Władysław Kosiniak- Kamysz and President of the Centre for Civic Educa-
tion Jacek Strzemieczny.

The lower chamber of the Polish parliament hosted 460 young MPs who 
worked on the adopted resolution in the parliamentary sub-committees.

The Sejm of Children and Youth is organized by the Chancellery of the Sejm of 
the Republic of Poland in cooperation with the Centre for Civic Education, Min-
istry of National Education and Centre for Education Development. The aim of 
the educational project is to engage students in activities for their school and 
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nearest environment, and to increase their knowledge about the functioning 
of a democratic state of law. In the Ombudsman’s opinion, the most crucial 
element of the session is the fact that children have the possibility to exercise 
their right to express their opinion in matters concerning them.

All the participants of the Sejm of Children and Youth received educational ma-
terials on children’s rights from the Ombudsman for Children.

2.9. Promotion of institutions protecting the 
rights of the youngest citizens

Throughout June 2015, postcards could be sent from the Main Post Office in 
Warsaw, free of charge, issued for the occasion of the 15th anniversary of the Of-
fice of the Ombudsman for Children. Designed by Poczta Polska (Polish Post), 
the cards were introduced on 1 June, exactly on the 15th anniversary of the 
Office establishment. At the Main Post Office (in 1 Świętokrzyska Street) the 
cards were stamped with an occasional date stamp.

On the cards the number of the Child Helpline of the Ombudsman for Children 
(800 12 12 12) was placed, together with a quote from Janusz Korczak: “The 
child is a person, only a little one ... it does not mean, however, that they are 
stupid. This little person often feels and sees more than you think.”

On 1 June, also the participants of the 21st Session of the Sejm of Children and 
Youth could send the postcards. The occasional cards were also made available 
to collectors and philatelists.

2.10.  Treating children with dignity during 
interventions 

In June 2015, posters were once again sent to all police headquarters and po-
lice stations in Poland reminding of the rules of conduct towards children dur-
ing an intervention. The project was initiated by the Ombudsman for Children 
and Ministry of the Interior, who appealed to police officers to always place the 
child’s best interest first.
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In total, 1,400 posters were circulated in police headquarters and police sta-
tions. They emphasized the main rule: “In your every action, you must be guid-
ed by the child’s well-being. Provide the child with proper care and the sense 
of safety”.

The posters presented also nine more recommendations. They specify that 
children should be treated “with dignity, respect and tactfully”. They are to re-
mind the police officers that during interventions they should always explain 
the situation to the child and do everything they can to make the child feel safe.

The posters were prepared in 2014 as a joint initiative of the Ombudsman for 
Children and Ministry of the Interior, Ministry of Justice, General Prosecutor’s 
Office, Ministry of Labour and Social Policy, Ministry of National Education 
and the General Police Headquarters. They were sent to police officers already 
then. In May of 2015, the Minister of Interior and Ombudsman for Children 
decided to continue the action.

The text of the document “Recommendations regarding procedures for chil-
dren’s weflare” is attached as Appendix 16 to this Report.

2.11.  Teddy bears for children-victims of 
accidents 

On 29 June 2015, the Ombudsman for Children took part in presenting 100,000 
“Teddy Bear-Lifeguard” toys to children-victims of accidents, which was anoth-
er edition of an action of the “Teddy Bears Save Children” Association.

The idea behind the action is that teddy bears handed out by emergency ser-
vices to children involved in accidents help relieve their trauma, divert atten-
tion and overcome their distrust. Each “Teddy Bear-Lifeguard” has the tele-
phone number of the Association, where information can be obtained about 
further help.

The “Teddy Bears Save Children” Association has operated since 1999. It focus-
es on prevention with the aim to reduce the number of accidents and provide 
psychological help to victims of tragic events. The organization runs the Ted-
dy Bear-Lifeguard’s House, i.e. the National Centre of Therapy and Training in 
Dźwirzyno, next to Kołobrzeg, for accident victims and their families, and for 
employees of emergency services. 
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2.12.  Social Pact Against Designer Drugs 
On 17 July 2015, the Ombudsman for Children was invited to participate in 
the works of a team responsible for fighting designer drugs, appointed by the 
Ministry of the Interior. The team’s task was to develop solutions that would 
directly reach young people, choose communication channels and implement 
innovative prevention actions.

The team was composed of representatives of: the Ministry of the Interior, Min-
istry of Health, Ministry of National Education, Ministry of Administration and 
Digitization, Ministry of Justice, Office of the Ombudsman for Children, Chief 
Sanitary Inspectorate and the Police. The experts were asked to develop a co-
herent programme of preventive measures focused on preventing the use of 
designer drugs. 

The Social Pact Against Designer Drugs was signed on 29 July and it had the 
following content: “We are against – designer drug crimes. We are for – life free 
of drugs. Join us and tell others: designer drugs steal life! Take action! Create! 
Live!”.

The document was signed in the seat of the Ministry of the Interior by Prime 
Minister Ewa Kopacz, Minister of Health Marian Zembala, Minister of Justice 
Borys Budka, Minister of Interior Teresa Piotrowska, Minister of Administra-
tion and Digitization Andrzej Halicki, Ombudsman for Children Marek Micha-
lak, and representatives of various NGOs, including the Polish Scouting and 
Guiding Association (ZHP) and MONAR.

Out of the actions planned the ones with the nationwide coverage were imple-
mented, i.e. educational films and information materials addressed to young 
people. The preventive materials were primarily promoted online and in the 
social media.

2.13.  With dentists in a coalition against child 
abuse 

The Ombudsman for Children took part in the conference “The role of the 
dentist in recognizing symptoms of child abuse”, which was held in Poznań on  
11 September 2015. During the meeting the Ombudsman reminded that every 
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person, particularly a doctor, i.e. the person performing the profession of pub-
lic trust, has not only the right but also the obligation to respond if they observe 
signs of child abuse or have a reasonable suspicion that the child is abused.

During the conference a book entitled “The role of the dentist in recognizing 
symptoms of child abuse” was presented, which is addressed to medical stu-
dents and dentists. The publication explains how to recognize signs of violence 
during a standard dental examination and presents what to do next, includ-
ing reporting the incident to the nearest social service centre using the “Blue 
Card” form. It also contains a list of regulations under which professionals are 
obliged to report incidents bearing the signs of a criminal offense. The book is  
a result of the commitment and significant input of many prominent special-
ists: dentists, psychologists, sexologists and lawyers.

Next to the Ombudsman, the conference was also attended by: Prof. Dorota 
Olczak-Kowalczyk, National Consultant in Paediatric Dentistry, Prof. Marek 
Ziętek, Rector of the Medical University of Wrocław, and medical care practi-
tioners. 

2.14.  Summary of the action “Safer Together”
On 15 October 2015, the implementation of the programme “Safer Together” 
in 2007-2015 was summarized at the Ministry of the Interior. The meeting was 
opened by the Ombudsman for Children, who has supported the programme 
for years.

The meeting started with the educational performance “The secret” by a group 
of young people “Prevention and You”. Then, a video was presented on the im-
plementation of the programme “Safer Together”. Discussion panels were held 
on counteracting pathology, child and youth protection, and safety in public 
places. Regional coordinators and members of the Interministerial Team sup-
porting the coordination of the programme shared their valuable comments.

The programme “Safer Together” has for years combined the actions of the Po-
lice, central and local administration and social partners interested in improv-
ing public safety and order. One of the basic assumptions of the programme 
was to convince citizens to establish a permanent, natural partnership with the 
Police and other institutions. The main task of the programme was to reduce 
the scale of phenomena and behaviours that are generally disapproved and 
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which contribute to the rise of fear, to increase security in Poland and improve 
the feeling of safety among residents, and to prevent crime and antisocial be-
haviours. 

2.15. Competition for the logo of the Polish 
National Day of the Rights of the Child

On 23 October 2015, the Ombudsman for Children announced a competition 
for the logo of the Polish National Day of the Rights of the Child, i.e. the best 
visual representation of the idea that will become a permanent element of the 
celebration of this day.

It was an open competition. The works were evaluated for the following val-
ues: artistic (idea, communication, clarity), graphic (professional work in ac-
cordance with the rules of art), utility-related (possibility of use in promotion-
al materials of the Ombudsman for Children).

The works were evaluated by a jury composed of Jacek Frankowski (cartoon-
ist), Edward Lutczyn (artist, Social Advisor of the Ombudsman for Children) 
and Marcin Władyka (graphic artist). Finally, Wojciech Janicki from Poznań 
won with his design.

The results were officially announced in Świdnica, i.e. the Capital of Children’s 
Dreams, during the celebrations of the Polish National Day of the Rights of the 
Child (20 November).

The logo will be used for all the activities and initiatives which promote re-
specting children’s rights.

The logo of the Polish National Day of the Rights of the Child is attached as 
Appendix No. 19  to this Report.

2.16.  Commemorative postage stamp
On 20 November 2015, Poczta Polska (Polish Post), in cooperation with the 
Ombudsman for Children, prepared a philatelic issue and a commemorative 
folder promoting children’s rights and the Polish National Day of the Rights of 
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the Child. The folder reminded that following the motion of the Ombudsman 
for Children, on 7 November 2014 the Polish Sejm adopted a resolution estab-
lishing 20 November as the Polish National Day of the Rights of the Child, i.e. 
the day of initiatives aimed at promoting children’s rights. The folder contained 
an insert in the form of a greeting card with wishes from the Ombudsman for 
Children on the Polish National Day of the Rights of the Child. The folder was 
handed in to all the participants of a ceremony organized in Świdnica to cele-
brate this day. An occasional card could be sent from the post office in Świdni-
ca with the occasional date stamp. 

The visualization of the commemorative postage stamp is attached as Appen-
dix No. 20 to this Report.

2.17.  First book about the rights of the child-
patient

The Ombudsman for Children, together with the Commissioner for Patients’ 
Rights, initiated the publication of and extended their honorary patronage 
over the book “Kuba and Buba in hospital – almost everything you need to 
know about the rights of the child-patient”. The book was written by Grzegorz 
Kasdepke and illustrated by Ewa Poklewska-Koziełło.

The book is the first educational publication of this type in Poland. Through 
the eyes of the main characters, children learn about the world of health care 
and their rights. They learn why they should listen to the doctor, who to ask for 
help when a loved one gets sick, what is medical confidentiality, what you can 
and mustn’t do in hospital.

The book was published one year after the Child-Patient’s Chart of Rights was 
developed by the Ombudsman for Children and Commissioner for Patients’ 
Rights. In a concise and understandable manner, the Charter presents the 
rights of children and their caregivers. It was based on the provisions of the Act 
on patients’ rights and the Commissioner for Patients’ Rights, with referenc-
es to the the Convention on the Rights of the Child. The Charter reminds that 
every child has the right to express their opinion in all the matters that concern 
them, while medical staff and caregivers are required to listen to the child and 
give their words a due consideration.
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The book “Kuba and Buba in hospital – almost everything you need to know 
about the rights of the child-patient” is handed in during the Ombudsman’s 
visits at paediatric wards all over Poland.

2.18.  Rights of the child in literature 
An example of a book that was published under the patronage of the Ombuds-
man for Children may be “The kids from the Tulip Street – about the rights of 
the Small and the Big” by Joanna Krzyżanek. In a way suitable for young read-
ers the book discusses human rights, particularly children’s rights. It reminds 
that no one can forbid a child to keep a diary, play, have friends or develop their 
talent. The characters of the book are well aware of this and they discover their 
rights and their significance during their everyday adventures. They learn that 
each one of them can express their opinion, go to theatre and cinema, learn and 
dream. They learn that they also should respect the rights of others.

2.19.  10th anniversary of the programme 
“Prevention and You”

Throughout  the whole year of 2015, the Ombudsman for Children regularly 
supported the work and met participants of the programme of the General Po-
lice Headquarters “Prevention and You” (in short: “PaT” from Polish: “Profilak-
tyka a Ty”). On 31 May, he was the guest of PaTosphere and the Final Gala of the 
First Lublin PaT Stop, which took place in Radzyń Podlaski. The campaign has 
turned into a social movement in which thousands of young people through 
their daily actions promote life without addictions and violence. They live with 
passion, get involved in a variety of artistic projects, and argue how valuable 
dialogue and helping other people are.

On 23 June, a Jubilee Gala was organized at the National Stadium in Warsaw to 
celebrate the 10th  anniversary of “Prevention and You”. The 10th Polish Nation-
al PaT Stop was attended by approx. 11,000 people, including the organization 
leaders from all over the country.

On 26 June, the Ombudsman for Children presented the Honorary Badge for 
the Merit for Protection of the Rights of the Child INFANTIS DIGNITATIS DE-
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FENSORI to Inspector Grzegorz Jach, the Plenipotentiary of the General Com-
mandant of the Police in Poland for promotion of public safety, organizer of the 
PaT Stop and initiator of the action “Prevention and You”.

The Ombudsman also met the PaT community in Świdnica during the cele-
brations of the Polish National Day of the Rights of the Child (20 November). 
During the final gala, by the decision of the PaT community, the Ombudsman 
for Children joined the ranks of the ambassadors of the project and was given 
the occasional statuette. 

2.20.  Social campaign “Courage safes life”
At the end of the school year 2014/2015 and on the first day of summer holi-
days, the Ombudsman for Children launched a social campaign “Odwaga ratuje 
życie” (“Courage saves life”). The aim of the campaign was to point out to chil-
dren and young people that courage is not only about strength and self-confi-
dence, but first of all it is the ability to make wise decisions, to be assertive and 
responsible for yourself and your loved ones.

Under the campaign the Ombudsman reminded that the opportunity to demon-
strate your courage or even act like a hero may appear in the least expected 
situations. He stressed that it is worth to be ready to say “STOP!” and to react 
properly when a group of friends wants to take unnecessary risks, e.g. to jump 
into water in an undesignated place or to make a fire in the forest.

Throughout the summer holidays the campaign “Courage saves life” warned 
against recklessness and bravado, while encouraging children to take care of 
their own safety and that of their friends’.

The action of the spot promoting the campaign takes place in a forest over 
an unprotected edge of land. A group of young people wants to jump over a 
few-meter-high cliff on their bikes. One of them approaches the edge first and 
pushes his bike down the cliff. The bike hits the ground with a huge force and 
smashes into pieces. The young people observe it with fear realizing what 
could happen to them. They all thank their friend for his courage and opposing 
to their risky behaviour.

The spot was directed by Bartosz Konopka, who in 2010 was nominated for the 
American Academy Award. Next to its main spot, the campaign also included 
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a number of short videos presenting young people in potentially dangerous 
situations. All of them have an alternative ending. The action is complemented 
with the CAMPAIGN ALPHABET, which with simple terms and slogans reminds 
why courage saves lives.

Detailed information about the campaign and promotional materials may be 
found at www.odwagaratujezycie.pl.

The campaign spots were broadcast online, by national and local media, and 
cable TV stations associated in the Polish Chamber for Electronic Communi-
cation. Graphic materials were published in the national and regional press 
and online. Posters promoting the campaign were sent out to all the boards of 
education and local authorities.

A model campaign poster is attached as Appendix 17 to this Report. 

2.21.  Social campaign “Beating, time to end this”
On the World Day for Prevention of Child Abuse (19 November) and on the eve 
of the Polish National Day of the Rights of the Child, a social campaign of the 
Ombudsman for Children “Beating, time to end this” was launched. The aim of 
the campaign was to draw attention to the problem of violence against chil-
dren and to change social attitudes, particularly in order to reduce the level of 
aggression and approval for the use of corporal punishment.

According to the research Violence in upbringing in social perception and in par-
ents’ relation, commissioned by the Ombudsman for Children and conducted 
by TNS Poland in 2015, 58% of Poles are still in favour of spanking, while 26% 
consider beating children as an effective educational method.

An excerpt from the report is attached as Appendix 11 to this Report.

The campaign clearly emphasized that beating children is an expression of 
frustration and lack of patience. It is neither a good nor desirable educational 
method.

The social campaign “Beating, time to end this” was another campaign pre-
pared by the Ombudsman for Children in response to the still high level of so-
cial acceptance of violence in raising children. In the previous one, i.e. “Hitting 
teaches only bad things”, a diabolical image of Jerzy Radziwiłowicz was used. 
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This time the message was more emotional. The main character of the spot is 
an elderly lady who in retrospect regrets that she had raised hand on her chil-
dren. She realizes that you cannot teach anything with beating and that fear is 
not a way to raise your children. The spot was directed by Jan Komasa.

The spot promoting the campaign was broadcast on TV and radio stations, as 
well as before cinema screenings and online. In several cities an outdoor cam-
paign was also organized. The posters were sent to all the municipalities. The 
information about the campaign is available at www.niedlabicia.pl. 

A model campaign poster is attached as Appendix No. 18 to this Report.

2.22.  Polish National Day of the Rights of the 
Child  

On 20 November 2015, for the second time Poland celebrated the Polish Na-
tional Day of the Rights of the Child adopted after the motion of the Ombuds-
man for Children by the Polish Sejm on 7 November  2014. MPs agreed to indi-
cate one day in the Polish calendar on which it should be said louder than usual 
that children have rights which are inalienable and must always be respected. 
The establishment of the Polish National Day of the Rights of the Child on the 
25th anniversary of the Convention on the Rights of the Child was also to point 
to Poland’s special role – as the initiator of the adoption of the Convention – in 
the works on the global system of children’s rights protection. 

•	 Invitation	to	participate	in	the	celebrations

On 20 October 2015, in his letter to principals, directors, educators and teach-
ers the Ombudsman invited them to take part in the celebrations of the Polish 
National Day of the Rights of the Child. He stressed that this was a great oppor-
tunity to take initiatives and join the discussion not only on children’s rights, 
but also on their needs and problems. He suggested that during the lessons, 
school academies and debates on 20 November children should take the floor, 
while adults should carefully listen to them. 

•	 Celebrations	in	Świdnica

The Polish National Day of the Rights of the Child was celebrated all over Po-
land, primarily in kindergartens and schools. The central celebrations took 

_en_informacja_2015_druk.indd   320 17.08.2016   07:14



VII. PROM
OTION

 OF CH
ILDREN

’S RIGH
TSVI

I. 
PR

OM
OT

IO
N

 O
F 

CH
IL

DR
EN

’S
 R

IG
H

TS

321

place in Świdnica, a town bearing the proud name of the “Capital of Children’s 
Dreams”.

The celebrations started already on 12 November, when Inspector Grzegorz 
Jach, author of “Prevention and You” (PaT), came to Świdnica for the casting 
for the play “The secret”. On 19 and 20 November performances were given by 
young people from local schools, with parents and educators present in the 
audience. In a meaningful way, “The secret” warns children and young peo-
ple against drugs, and parents against excessive ambitions towards their chil-
dren. During the Final Gala, after “The Secret”, also “Łejery” from Poznań gave 
a performance. The children sang songs, such as “I have a right to my rights”,  
“A lullaby for mum and dad” or “We are children only once”.

As part of the celebrations debates were held on children’s rights, parenthood, 
addiction prevention and legal education. Children and parents met the fol-
lowing Social Advisors of the Ombudsman for Children: Prof. Barbara Smolińs-
ka-Theiss, Prof. Ewa Jarosz, judge Anna Maria Wesołowska, Dorota Zawadzka, 
Inspector Grzegorz Jach. Katarzyna Stoparczyk of the Polish Radio together 
with singer Katarzyna Stankiewicz moderated the talks in kindergartens in 
Świdnica. Anna Czerwińska-Rydel, author of children’s books, met her fans at 
the library and in the Children’s Friendship Centre.

During the Final Gala, Agnieszka Szymkiewicz, Joanna Grębowska-Szpak, Tere-
sa Słupianek and Piotr Pamuła were awarded the Honorary Badge for the Mer-
it for Protection of the Rights of the Child INFANTIS DIGNITATIS DEFENSORI 
granted by the Ombudsman for Children.

On behalf of the Polish President, Minister of National Education Anna Zalews-
ka presented the Bronze Crosses of Merit to Teresa Dubel and Zuzanna Nawrot.

During the Gala an award was also presented to Wojciech Janicki from Poznań, 
author of the winning design for the logo of the Polish National Day of the 
Rights of the Child. He was inspired by a combination of images depicting the 
essence of the rights of the child, i.e. a speech bubble representing a dialogue, 
the right to express emotions and opinions and listening to children’s needs, 
and a balloon symbolizing joy, celebrations and fun. His 5-year-old daughter 
helped him prepare the design. Many interesting works were submitted for 
the competition. The jury composed of Jacek Frankowski (cartoonist), Edward 
Lutczyn (artist, Social Advisor of the Ombudsman for Children) and Marcin 
Władyka (graphic artist) selected the best one.
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The logo of the Polish National Day of the Rights of the Child is attached as 
Apendix No. 19 to this Report.

In the evening Katarzyna Stankiewicz gave a recital during which she sang her 
most famous songs with a piano accompaniment. During the programme “Pol-
itycy w piaskownicy” (“Politicians in the sandbox”) the following Knights and 
Dames of the Order of Smile were interviewed: Marek Michalak, Ombudsman 
for Children, Jerzy Hamerski, Dorota Zawadzka, Inspector Grzegorz Jach and 
Krzysztof Bramorski, Honorary Consul of the Grand Duchy of Luxembourg.

The Polish National Day of the Rights of the Child was also celebrated on Świd-
nica’s market square. An exhibition was displayed of posters presenting the 
social campaigns of the Ombudsman for Children, including “Beating, time to 
end this”. The total of 1,842 children sang the song “We are children only once”, 
thus establishing a record. 

Dominika Kulczyk of the Kulczyk Foundation was also present in Świdnica. 
Promoting their educational project “Domino effect”, she argued that one small 
gesture, a slight change in thinking and doing, may be enough to start an ava-
lanche of good events and to change someone’s life.

The following persons and organizations were involved in preparing the cel-
ebrations in Świdnica: Beata Moskal-Słaniewska, President of Świdnica, em-
ployees of the Cultural Centre in Świdnica, local organizations and institu-
tions (including the “HEART” Friends of Sick Children Association, Municipal 
Library, Cultural Granary), scouts and volunteers, and others. The local media 
actively promoted the events. Next to the delegations of all the schools and in-
stitutions, NGOs and activists for children, the Final Gala was also attended by 
parliamentarians, representatives of the local authorities, and clergy. Minister 
of National Education Anna Zalewska was the guest of honour.

The celebrations of the Polish National Day of the Rights of the Child also at-
tracted members of the Świdnica Radio Communication Club operating at the 
association Amateur Radiocommunications Centre in Świdnica. For three days 
they broadcast for the whole world a special radio signal (HF15DPD), indicat-
ing that Poland was celebrating the Polish National Day of the Rights of the 
Child. Thus, the information was transmitted by radio to dozens of countries 
around the world, including Belarus, Bosnia and Herzegovina, Croatia, Finland, 
Greece, Spain, Israel, Germany, Puerto Rico, Romania, Slovenia, Scotland, Swit-

_en_informacja_2015_druk.indd   322 17.08.2016   07:14



VII. PROM
OTION

 OF CH
ILDREN

’S RIGH
TSVI

I. 
PR

OM
OT

IO
N

 O
F 

CH
IL

DR
EN

’S
 R

IG
H

TS

323

zerland, Sweden, USA, Hungary, Italy. Poczta Polska (Polish Post) issued a com-
memorative postage stamp especially for this occasion.

The visualization of the commemorative postage stamp is attached as Appen-
dix No. 20 to this Report.

•	 Celebrations	all	over	Poland

The Ombudsman for Children received several hundred of reports on the cel-
ebrations of the Polish National Day of the Rights of the Child all over Poland. 
The reports came in a variety of forms. They all contained a detailed descrip-
tion of initiatives, most of them with photos and social media links. Most insti-
tutions organized debates, school academies and art competitions devoted to 
the rights of the child. Children took on the role of journalists, actors, directors 
and even judges. For some the school walls turned out to be too small to fully 
express what they feel, so they went outdoors to spread their message (demon-
strations, marches, happenings). Among all the fun and games there was also 
time for reflection, commemorating the legacy of Janusz Korczak, and analyses 
of the content of the Convention on the Rights of the Child. It was difficult to 
choose one winner, so the Ombudsman decided to honour 52 organizers. All 
the institutions that have sent a report received a diploma.

3. EVENTS UNDER PATRONAGE OF THE 
OMBUDSMAN FOR CHILDREN 

In 2015, the Ombudsman for Children extended his patronage over 287 events 
organized, among others, by NGOs, scientific facilities and public authority 
bodies. When granting a patronage, the Ombudsman for Children was particu-
larly motivated by the criterion of promotion of children’s rights and activities 
resulting in improved observance of children’s rights in Poland. 

The list of events under the honorary patronage of the Ombudsman for Chil-
dren is attached as Appendix No. 7 to this Report. 
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4. COOPERATION WITH NON-GOVERNMENTAL 
ORGANIZATIONS

Pursuant to Article 11a of the Act of 6 January 2000 on the Ombudsman for 
Children, in 2015, similarly to previous years, the Ombudsman for Children 
cooperated with associations, civil movements and other organizations and 
foundations acting for children’s rights. 

This multi-faceted cooperation with NGOs was usually based on mutual sup-
plementation in the stakeholders’ activity. The Ombudsman for Children sup-
ported organizations in their statutory activity, provided assistance as to the 
substance of cases, consulted and held meetings, while the representatives of 
NGOs supported the Ombudsman in his activity for the promotion of children’s 
rights protection in society.  

The cooperation included both local and all-Polish organizations. Requests and 
proposals addressed to the Ombudsman from the organizations most often 
concerned the realization of common initiatives aimed at preventing violence 
against children, promotion of children’s rights, encouraging the youngest to 
read books and a widely understood education and promotion of a healthy 
lifestyle. Also, meetings and discussions took place devoted to all these topics, 
in result of which common conclusions were drawn, significant for the further 
activity for the protection of children’s rights. 

The cooperation with NGOs included, among others, the following agents, ar-
eas and actions:

•	 NGOs	dealing	with	rare	paediatric	diseases

The Ombudsman for Children has for years taken actions aimed at improving 
access to treatment for children with rare diseases. After the diagnosis such 
children’s life is often short and its quality deteriorates rapidly. Therefore, the 
Ombudsman calls for the implementation of a programme for rare diseases 
treatment and for financing the necessary therapies from the public funds. 
When examining the situation of children with rare diseases, the Ombudsman 
cooperates with NGOs and analyses the problems related to providing care to 
ill children and difficulties in access to appropriate rehabilitation and medical 
care. He also supports activities of NGOs, such as Society of Mucopolysacchari-
dosis (MPS) and Rare Diseases. During the 13th International Conference “Rare 
diseases – Crossing borders together”, which was organized in Białobrzegi, the 
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Society received an award on the 25th anniversary of its founding, primarily 
for its team’s professionalism, empathy, effectiveness and determination in 
their daily work. The Ombudsman presented the Honorary Badge for the Merit 
for Protection of the Rights of the Child INFANTIS DIGNITATIS DEFENSORI to 
President of the Association Teresa Matulka.

•	 Nobody’s	Children	Foundation	–	on	child	sexual	abuse	

On 17 March 2015, the Ombudsman for Children opened a seminar inaugurat-
ing the campaign of the Council of Europe drawing attention to the problem of 
child sexual abuse. The Ombudsman talked about the need to widely publicize 
the problem of child sexual abuse and to pay attention to the education of chil-
dren, parents and professionals working with children.

The campaign “1 in 5” implemented by the Nobody’s Children Foundation was 
addressed primarily to parents of small children. It was to encourage and pre-
pare them to talk to their child about the child’s safety and protection from 
sexual abuse. It shows how to wisely educate your child and include the dif-
ficult topic of sexual abuse in the child’s process of getting to know the world 
around them. The adequate knowledge of risks, training of assertive behaviour, 
awareness of their physical and mental integrity and acquisition of the neces-
sary skills to recognize adults’ bad intentions help protect children from sexual 
abuse.

•	 SYNAPSIS	Foundation	–	for	autism	in	blue	

On 2 April 2015, i.e. on the World Autism Awareness Day, the Ombudsman 
traditionally joined the action “Light It Up Blue”. On that day the seat of the 
Ombudsman’s Office was illuminated in blue to show solidarity with autistic 
persons. 

•	 Po	DRUGIE	Foundation	–	against	child	abuse	in	institutions

During a meeting with representatives of NGOs and residential institutions 
from Belarus, who came to Warsaw upon the invitation of the “Po DRUGIE” 
Foundation, the Ombudsman for Children discussed the need for a constant 
improvement of competence of the respective services and local authorities 
in preventing violence and child abuse in residential institutions. Promoting 
children’s rights, The Ombudsman presented the powers of the Ombudsman 
for Children in Poland, and he discussed problems reported by children and 
adults asking for help. He also referred to the most important international 
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document, i.e. the Convention on the Rights of the Child, Polish contribution to 
its adoption and obligation to protect and promote children’s rights resulting 
from the Convention. 

•	 The	Comenius	Foundation	for	Child	Development	–	on	Korczak’s	ped-
agogy

On 20 May 2015, the Ombudsman for Children opened a seminar organized by 
the Comenius Foundation for Child Development, entitled “The feeling of pow-
erlessness raises reverence for strength. Can children participate in decision 
making in the crèche and kindergarten? How can they do it?”.

It was the second of five seminars devoted to Janusz Korczak’s pedagogy with-
in the cycle “Real life, not a harbinger. Korczak’s ideas in contemporary peda-
gogy”, held with the support of and under the patronage of the Ombudsman 
for Children. The aim of the meetings of teachers, educators and students of 
pedagogy is to discuss the pedagogical legacy of Janusz Korczak and to attempt 
to translate it into the language and practice of early childhood education.

•	 The	Great	Orchestra	of	Christmas	Charity	–	“We	save	and	teach	how	to	
save”	

Throughout the year, the Ombudsman for Children worked with the Great Or-
chestra of Christmas Charity (WOŚP) to promote the idea of   introducing teach-
ing first aid as an obligatory subject in school curriculum.

In June, the Ombudsman for Children took part in the finals of the 4th National 
Competition “We save and teach how to save” in which children from classes 
1-3 from eight primary schools in Poland competed for the title of the best res-
cuers. The teams of four children and one instructor had to demonstrate their 
knowledge of the recovery position and ability to perform CPR on manikins. 
The knowledge of the first aid equipment was also tested. The children from 
the Janusz Kusociński Primary School in Kołodziejewo (the Kuyavian-Pomera-
nian Voivodeship) won the competition.

On 19 October, the Ombudsman took part in another WOŚP action, i.e. breaking 
the record of the CPR performed by the biggest number of people at the same 
time. Nearly 90,000 people from all over Poland participated in the event. The 
record breaking attracted not only the primary schools already involved in the 
educational programme “We save and teach how to save”, but also governmen-
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tal institutions, NGOs, Volunteer Fire Service, universities, private schools and 
companies.

•	 	“School	Satchel	Full	of	Smiles”	packed	for	Caritas

Pencil cases, pencils, coloured pencils, pens, rulers, notebooks and paints are 
only a few of the school accessories that were placed in the school satchels 
packed by the Ombudsman for Children as part of the action “School Satchel 
Full of Smiles” organized by Caritas Poland. The grand closing of the action 
took place on 30 August in Przemyśl.

The Ombudsman prepared five school kits which were sent to children from 
poor families. Additionally, the satchels also contained educational materials 
on children’s rights.

This was the 7th edition of the action which is to draw the public attention to 
the problem of child poverty in Poland and to open people’s hearts to chil-
dren’s needs by developing responsible attitudes. Nearly 100,000 children 
have received such school kits so far.

The school kits for children were also prepared by Archbishop Celestino Mi-
gliore, Apostolic Nuncio in Poland, Archbishop Stanisław Gądecki, President 
of the Polish Episcopal Conference, the Presidential Couple, Krzysztof Ziemiec, 
Anita Lipnicka, organizers of the World Youth Day and others.

The Ombudsman for Children has supported Caritas campaigns for many years. 
He is an honorary patron of the programme “Wings” and “Christmas Act of Aid 
for Children” and a member of the Honourable Committee of the Year of Caritas.

•	 Experts	from	the	Polish	Paediatric	Society	–	on	children’s	health	

On 9 September 2015, in Wrocław the Ombudsman for Children took part in  
a joint session of the Senate and Sejm Committee of Health, Parliamentary 
Team for Children and the General Board of the Polish Paediatric Society (PTP).

The Ombudsman presented the current legal state, initiatives and actions tak-
en by the Ombudsman for Children in terms of the protection of children’s 
rights to life and health protection, to be raised in a family, to education, to 
decent social conditions, to be protected against violence, cruelty, exploitation, 
demoralization, neglect and other forms of maltreatment. He also talked about 
the most important aspects of children’s rights protection in terms of interna-
tional regulations.
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During the meeting the most important aspects of preventive healthcare of 
children were discussed, as well as the need for a proton therapy, problems 
with treating children with Crohn’s disease and an idea for non-commercial 
clinical trials.

The meeting was attended by Prof. Alicja Chybicka, Ph.D., Senator of the Re-
public of Poland, President of the Polish Paediatric Society at the time, Prof. 
Teresa Jackowska, Ph.D., National Consultant in Paediatrics, Members of the 
General Board of the Polish Paediatric Society, i.e. Prof. Jarosław Peregud-Po-
gorzelski, Ph.D. (now President of the Society) and Prof. Mieczysława Czer-
wionka-Szaflarska, Ph.D., as well as Barbara Czaplicka, MP, and Marek Nied-
bała, MP.

•	 Foundation	for	Innovative	Education	–	on	the	child’s	right	to	success

The Ombudsman for Children took part in the conference “The child has the 
right to success” (23 October), held in the Column Hall of the Polish Sejm by 
the Foundation for Innovative Education under the honorary patronage of Liga 
Krajewska, MP. Marek Michalak was accompanied by judge Anna Maria We-
sołowska, Social Advisor of the Ombudsman for Children.

The meeting was attended by directors of schools and institutions, teachers 
and parents. The discussions focused on whether it is worth developing entre-
preneurial attitudes in children, how to effectively use the media, how to help 
the child befriend a book, how to work with children with special educational 
needs, and others.

Małgorzata Strzałkowska, author of literature for children, was the conference 
guest of honour. 

•	 Nobody’s	Children	Foundation	–	on	a	difficult	art	of	interviewing	chil-
dren

The Ombudsman for Children took part in the 12th National Conference “Help-
ing Children – Victims of Crime” (22 October), organized by the Nobody’s Chil-
dren Foundation, Ministry of Justice and the Capital City of Warsaw. One of the 
topics of the meeting was child interrogation and problems connected with 
that.
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The Ombudsman stressed the need for the practical implementation of the 
provisions protecting children’s rights in this respect. He pointed to the lack of 
regulations in civil and disciplinary actions against teachers.

•	 Polish	Society	of	Paediatric	Dentistry	–	on	paediatric	dentistry	prob-
lems		

On 10 November 2015, the Ombudsman for Children took part in the 2nd In-
ternational Scientific and Training Conference on Paediatric Dentistry “Fear & 
Pain”, held in Cracow. Organized by the Polish Society of Paediatric Dentistry, 
Department of Paediatric Dentistry at the Jagiellonian University Medical Col-
lege and Paediatric Dentistry Section of the Polish Dental Society (PTS), the 
conference was an opportunity to listen to many interesting lectures devoted 
to various aspects of the child’s visit at the dentist’s. The Ombudsman remind-
ed that healthy smiles of the youngest have been one of the Ombudsman’s pri-
orities for many years.

In Cracow the Ombudsman received from Prof. Dorota Olczak-Kowalczyk, Na-
tional Consultant in Paediatric Dentistry and Anna Jurczak, Ph.D., Head of the 
Polish Society of Paediatric Dentistry, a statuette and a special thank-you note 
for his kindness, enthusiasm and commitment in promoting paediatric dentist-
ry in Poland.

All the participants received the book “How to Love a Child. The Child in the 
Family” by Janusz Korczak.

•	 Field	Committee	on	Children’s	Rights	in	Częstochowa	–	against	hitting	
children

“Violence is evil that you can fight and win” – this was the motto of the 4th con-
ference organized by the Field Committee on Children’s Rights in Częstochowa 
(22 December). The Ombudsman for Children was the guest of honour at the 
event. The conference coincided with the 20th anniversary of the Committee 
and with the announcement of the results of the art competition “Love, don’t 
hit!”.

During the conference the Ombudsman referred to the results of the 2015 sur-
vey “Violence in child raising in public opinion and as reported by parents” and 
the recent social campaigns undertaken in this regard. The European regula-
tions on children’s rights protection were also discussed, with special empha-
sis on the European Convention on the Exercise of Children’s Rights and the 
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provisions of the Polish law pertaining to the juvenile’s and victim’s right to be 
heard. The scope and results of the actions of the Interdisciplinary Team for 
Domestic Violence Prevention at the President of Częstochowa were present-
ed, together with the local statistics on domestic violence.

5. PUBLICATIONS
 ► Violence in education. Between the legal prohibition and social approval is 

a report which in detail discusses the problem of violence in education. 
From centuries of contestation of child beating it moves on to the current 
discourse on the prohibition of corporal punishment. While analyzing the 
scale of violence, the author, i.e. Prof. Ewa Jarosz from the University of Sile-
sia, primarily focuses on conclusions and recommendations how to prevent 
it. The publication presents the basic directions for arguments and actions 
aimed at reducing approval for violence and increasing people’s readiness 
to react to it. Very accurately the author points to the need for developing 
the common responsibility for the child’s well-being and awareness that 
every single person can contribute to that by their actions.

 ► Sexual cybercrimes to the detriment of a minor in the Polish and American 
legal system is an M.A. thesis written by Karolina Kudyba and supervised by 
Prof. Janina Czapska in the Department of Sociology of Law, Faculty of Law 
and Administration, Jagiellonian University, which received the first prize 
in the competition of the Ombudsman for Children for the best diploma 
paper. The thesis focuses on sexual abuse, child cyberpornography and ac-
cess to inappropriate contents, including pornography. Sexual cybercrimes 
against minors are presented here more broadly than as the title might 
suggest. The author also discusses psychological and sociological determi-
nants of criminal phenomena, without focusing solely on a comparison of 
the Polish and American legal system.

 ► Convention on the Rights of the Child. Selected issues (articles and comments) 
edited by Prof. Stanisław Leszek Stadniczeńko. It is a collection of articles 
which constitute a great repository of knowledge and a compendium of in-
terpretations of the respective provisions of the Convention on the Rights 
of the Child. The subsequent chapters introduce the reader to the topic of 
children’s rights and explain how children’s rights are a component of the 
human rights system. While reflecting the scientific approach, the analysis 
presented in this collection is a summary of the authors’ opinions and ways 
of interpreting the laws and regulations included in this selection. The pub-
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lication is addressed to people who deal with children’s rights protection 
on a daily basis.

 ► Rights of the Child. Documents of the United Nations is a book that was pub-
lished on the 25th anniversary of the Convention on the Rights of the Child. 
It contains a collection of UN documents on children’s rights and their pro-
tection prepared by Paweł J. Jaros and Marek Michalak. It mainly focuses 
on declarations and international agreements ratified by the States Par-
ties and adopted by the UN. They include such important documents as the 
International Covenant on Civil and Political Rights and the International 
Covenant on Economic, Social and Cultural Rights, i.e. the very foundation 
of human rights. The publication of such a comprehensive presentation 
of legislative acts corresponds to Poland’s obligation to publish and share 
documents; however, it is also a way to educate about children’s rights, 
which falls within the statutory duties of the Ombudsman for Children, and 
to increase public awareness in terms of children’s rights protection.
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COMMENTS ON THE OBSERVANCE 
OF THE RIGHTS OF THE CHILD

INTRODUCTION
When assessing the state of observance of the rights of the child in Poland, we 
must turn our attention to the satisfied demands of the Ombudsman for Chil-
dren regarding better protection of the youngest citizens. 

Certainly legal solutions demanded by the Ombudsman shall serve better pro-
tection of children’s rights, in his endeavours to improve security of the child’s 
right to health and life. 

One of changes suggested by the Ombudsman was to tighten up the system of 
child’s fate monitoring system that would improve medical care provided to 
children. The proposals were intended to prevent the youngest patients from 
‘being lost’ in the health care system if the child is not reported and registered 
to a medical facility to be included in health care system. 

As a result of the demands of the Ombudsman in that field, the Regulation of 
the Minister of Health of 20 September 2012558 on standards of medical proce-
dure at providing healthcare services of perinatal care for a pregnant woman, 
at labour, confinement and of neonatal care was amended. Owing to the intro-
duced changes, the medical unit, in which the labour takes place, is obliged to 
convey the information on the labour to the midwife of primary healthcare or 
the unit that provides care of the mother under primary healthcare. According 
to the new regulations, in case the mother cannot indicate the midwife or there 
is a suspicion that the infant’s family faces problems with care and upbringing, 
the medical unit shall inform about the labour the local family support centre 
operating where the mother and the infant are staying559. The changes shall 
prevent the unwanted phenomenon of neglect in care of children. 

558 Dz. U., Journal of Laws of 2012, Item 1100.
559 The Regulation of the Minister of Health of 16 September 2015 amending the Ordi-

nance on standards of medical procedure at providing healthcare services of perinatal 
care for a pregnant woman, at labour, confinement and of neonatal care, Dz. U., Journal 
of Laws of 2015, Item 1514.
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Another element which reinforces the system of child’s fate monitoring was 
the completion of work over introducing the Child’s Personal Health Record as 
the official national medical document. The need and legitimacy of such solu-
tion was communicated by the Ombudsman for Children in his addressed to 
the Minister of Health since 2012. The presented arguments contributed to the 
achievement of the goal - on 12 June 2015 the Sejm of the Republic of Poland 
amended the Act on the Rights of Patients and the Ombudsman for Patients560. 
Pursuant to the regulations of law, since 01 January 2016, each newly born 
child shall be given free of charge a Health Record - a document which will have 
to be shown by parents or carers at each visit of the child in a medical unit. 
The record shall include all information that is important for the parents and 
doctors on the child’s development, consultations with physicians, hospital 
treatment, results of prophylactic tests. It is a medical record the introduction 
of which gives notable effects for the child’s carers - they will have a brief but 
covering the whole life of the child chronological history of the child health 
and medical treatment. The document shall have notable social benefits also 
for public healthcare providers - because of optimization of treatment costs, 
avoidance of diagnostic errors and the potential to make use of the informa-
tion included in it for proper prophylactics and shall be useful in assessing the 
quality of healthcare provided for the child. 

Works on development of standards in prophylactics in healthcare for children 
between 5 and 18 were also an activity aiming at updating and implementing 
the system of child’s fate monitoring. The current standards for children 0-5 
required updating. The joint activity of the Ombudsman and the Polish Paedi-
atrics Society intensified the operations leading to completion of works over 
the updated standards in the field of prophylactics for children and youth. The 
Ombudsman presented his comments to the draft ordinance of the Minister of 
Health. The ministry is still working on it.

The Ombudsman for Children undertook also numerous actions to improve 
the accessibility of services in dentistry for children and youth so that the 
treatment provided to that group has better effects to their health. In his ad-
dresses to the Prime Minister, the Minister of Health or the President of the Na-
tional Health Fund the Ombudsman applied for undertaking systemic activity 
to improve the state of health of oral cavity in children and youth and identified 
particular problems requiring immediate reaction. 

560 Dz. U., Journal of Laws of 2012, Item 159.
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In this field, realization of the Ombudsman’s demand regarding the inclusion 
of the first molars fissure sealing in children up to 8 years of age into the cat-
alogue of free of charge, guaranteed benefits, was a positive change . Upon 
the request of the Ombudsman for Children, the regulation of the Minister of 
Health regarding guaranteed benefits in dentist treatment561 was amended.

In his demands the Ombudsman indicated that about 10% of children whose 
molars grew after they reach the age of 7, might be automatically deprived of 
the guaranteed benefit of prophylactic sealing of the first molars (the sixths) 
fissures. He stated that the regulation of the Minister of Health which regulated 
the problem in question guaranteed such single benefit only for a child up to 
7. Having in mind the bad condition of teeth (tooth decay) in the population of 
developmental age, the Ombudsman concluded that protection of first perma-
nent molars (sixths) fissures should be guaranteed under  public finances at 
least until the child reached the age of 8.

In the comments on the observance of children’s rights the Ombudsman for 
Children indicated insufficient accessibility of dental services provided to dis-
abled children under general anaesthesia.

The need to change the situation of disabled children, as demanded by the Om-
budsman, was satisfied. The number of dental facilities which provided such 
treatment was increased. Currently in all voivodeships there are at least 2 fa-
cilities which provide such treatment and in most voivodeship this number 
amounts to 5 or more.

The problem of availability of medical products served OTC to children was an 
important issue influencing health of children and youth, undertaken by the 
Ombudsman. According to the Ombudsman, the products containing psycho-
active or addictive substances or hormones should not be allowed to be pur-
chased by minors without any restrictions. A child is not able to evaluate the 
effects and consequences of using such agents nor their negative influence on 
their health. The Ombudsman for Children, noticing the probability of threat to 
the child’s health because of availability of OTC medical products to children, 
addressed the Minister of Health asking him to take preventive measures in 
the matter562.

561 The Ordinance of the Minister of Heath of 19 August 2015 amending the ordinance on 
guaranteed benefits in dentist treatment (Dz. U., Journal of Laws of 2015, Item 1262)

562 ZSS.422.14.2015.JZ
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As a result of the activity of the Ombudsman, by force of the Act of 24 April 
2015 amending the Act on Drug Addiction Prevention and some other acts563 
to which Article 71a to Act of 06 September 2001 was added - Pharmaceutical 
Law564 , the protection of the child’s right to health and life was reinforced. Now 
the regulation referred to above guarantees that the retail turnover of medical 
products containing psychoactive substances, bearing the label of accessibil-
ity “sold without the doctor’s prescription - OTC”, is restricted only to public 
pharmacies and pharmacy agencies. Also pharmacist and pharmacy techni-
cian will be able to refuse to sell that kind of product to an under-age per-
son or if he or she concludes that the product may be used for purposes other 
than therapeutic. The above mentioned regulation shall become applicable on  
01 January 2017.

Since 2011 the Ombudsman for Children has many times applied for limiting 
the access to food products containing food stuffs that are unfavourable to cor-
rect development and health condition of children and youth within the terri-
tory of kindergartens, schools and educational facilities. In his arguments for 
introducing regulations that would restrict the consumption of unhealthy food 
by children, he particularly pointed to the problem of obesity and overweight 
which resulted in deterioration of the state of health and fitness of the young-
est. The regulations which entered into force in 2015 satisfied the demands of 
the Ombudsman for Children with respect to nutrition standards in provision 
of food to children and youth attending school and education facilities as well 
as kindergartens and other forms of pre-school education. 

The Ombudsman for Children undertook also actions aiming at improvement 
of protection of the child’s right to be raised by both parents. 

The amendment of the Family and Guardianship Code in the field of settling 
the issue of parental authority in case of divorce or separation of the parents 
was one of the most important achievements. 

The draft act amending the above mentioned act was elaborated by the Codifi-
cation Commission of Family Law, established by the Ombudsman for Children. 
The Ombudsman suggested the change to two Senate Commissions - of Justice 
and Human Rights and of Family, Senior and Social Policy. The Senat undertook 

563 Dz. U., Journal of Laws of 2015, Item 875.
564 Dz. U., Journal of Laws of 2008, No 45, Item 271
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the initiative and referred the draft - following the legislation procedure - to 
the Sejm.

By force of amendment, the wording of the regulations introduced under the 
reform of 2008 in Articles 58 and 107 of the Family and Guardianship Code 
was changed, as they - to make the decisions on parental authority more real-
istic - did not anticipate its negative effect both for divorcing parents and the 
children of parents living apart. It was not expected that the automatism of ad-
judicating on limiting the parental authority of one of the parents in case they 
do not reach an agreement as set forth in Article 58 and 107 of the Family and 
Guardianship Code would be used as a means of pressure on the other party 
to the proceedings to achieve better and more favourable solutions in other 
matters. Other observed motives to conclude (or block) the above mentioned 
agreement were often rooted in the emotional aversion of the parties, verbal-
ized mistrust in the upbringing skills of the other party or the intention to get 
revenge on the married partner. 

The currently applicable regulations instead of encouraging the parents to 
reach a factual agreement that would be favourable to the child’s development, 
led to antagonization of the parties and intensification of the conflict between 
them. 

Amendment to the content of Article 59 and 107 of the Family and Guardian-
ship Code introduced by the Act of 25 June 2015 and the Act - Code of Civil 
Procedure565, resulted in removal of all above mentioned defects by making the 
decisions issued by the court dependant solely on the child’s welfare. In this 
way, the introduced change extended the scale of judiciary autonomy, elimi-
nated the automatism of decision-making and clearly signalled that the fact 
that divorce proceedings are being hear is not a ground to limit the parental 
authority of any of the parents. At the same time, it forced the court to have to 
inquire more deeply into the family situation, especially in terms of observance 
of the child’s rights to both parents.

The Act, according to the motion of the Ombudsman for Children, introduced 
into Polish law a regulation that speaks of the child’s right to both parents;	“(...)	
the	court,	taking	into	account	the	right	of	the	child	to	be	raised	by	both	
parents,	adjudicates	on	the	procedure	of	shared	execution	of	parental	au-
thority	and	maintaining	contacts	with	the	child”.

565 Dz. U., Journal of Laws of 2015, Item 1062.
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The Act also released the court from the obligation to adjudicate on contacts 
with children when they are raised in a peaceful way. Pursuant to new regula-
tions, upon common request of the parties, the court may let the parents freely 
build the contacts with the child. It also amended the Code of Civil Procedure 
in that the composition of the adjudication panel in guardianship cases should 
be uniform, which would certainly facilitates the course of the proceedings. 

Legal regulation of the issue of the so called designated adoption was an im-
portant change demanded by the Ombudsman for Children.

Convinced that proper protection of the welfare of a child subject to adoption 
cannot be guaranteed without appropriate verification procedures such as 
completion of a training, certificate of qualifications and positive opinion of 
adoption centre, The Ombudsman motioned for changes which aimed at tight-
ening up of the regulations in the field of adoption procedures. 

In consequence of the activity undertaken by the Ombudsman in the matter, 
amendments were made to adoption procedures by force of the Act of 24 July 
2015 amending the Act - Family and Guardianship Code, the Act - Code of Civil 
Procedure and the Act on Family Support and Foster Care System566. 

The amendment guarantees supervision over the course of adoptive process, 
particularly over the choice of the person to whom the child will go as a result 
of the designated adoption. It regulated the type of adoption itself as so far it 
was a tool which allowed to evade the law, posing a threat to the welfare and 
interests of the child. 

The new regulations stipulate that indication of adopting parents by a parent 
of the child is possible only with respect to relatives of the child’s parents or 
the married partner of one of the parents. The legislator, accepting the argu-
ments of the Ombudsman for Children, limited in this way the phenomenon of 
the so called illegal adoption industry. 

The Act includes also additional mechanisms securing the child’s rights in the 
adoption procedure. An obligation was introduced with respect to the guard-
ianship court who must require a certificate of completed training from the 
candidates for adopting parents and a qualification opinion on them, and the 
court has to inquire additional opinion, the elements of which are construed in 
such way by the legislator that the court may have full information both on the 

566 Dz. U., Journal of Laws of 2015, Item 1199.
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adopting parents and the on the child, as required for adoption decision. What 
is more, notifying the Prosecutor on institution of the proceedings pertaining 
to adoption of a child not registered in adoption agency is now obligatory.

Another very important problem, the solution to which was sought by the Om-
budsman, was the need to standardize the conditions of stay of children and 
youth in facilities of education system both in the educational and upbring-
ing sphere and the infrastructural and social sphere. Being motivated by the 
urgency of the problem, the Ombudsman addressed the Minister of National 
Education asking for introduction of mandatory quality certificate for facilities. 
Subsequently, the Ombudsman appointed a Team for Normalization of the Stay 
of Children and Youth in Youth Education Centres and Youth Social Therapy 
Centres in the field of Education, Care and Upbringing, composed of repre-
sentatives of the world of science, the ministry of education and practitioners 
(managers of youth education centres). The developed standards567 became 
the basis of  the Ordinance of the Minister of National Education of 2 Novem-
ber 2015 regarding types and specific rules of operation of state facilities, the 
conditions of children’s and youth’s stay in those facilities and the amount and 
rules of payments made by the parents for the stay of their children in those 
facilities568 (the Regulation enters into force on 1 September 2016, except for 
§15 which enters into force on 1 January 2017). 

The regulation defines in detail the number of pupils in a group, the number of 
hours specialists (a psychologist, a pedagogue) should be employed, the obli-
gation for the facilities to develop the strengths and interests of the pupils and 
prepare to proper functioning in their lives as adults by shaping their individ-
ual and social competences (it puts much pressure on career counselling). Co-
operation with children’s families and facilitation of their contacts were given 
much consideration. Also, the facilities are obliged to cooperate with volun-
teers.

Establishment of social and living standards was another important change. 
The number of children per room was defined as well as the obligation to fur-
nish the rooms in cooperation with its inhabitants, so that the rooms could be 
more home-like in their design and arrangement. The new regulations define 
also the need to protect privacy and intimacy of children staying in facilities 
(e.g during hygienic activities). They clearly refer to regulations of the most 

567 ZEW.401.1.2015.JK
568 Dz. U., Journal of Laws of 2015, Item 1872.
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important document that protects the rights of the child - the Convention on 
the Rights of the Child.

Appointment of a Team for Standardization of Stay of Children in Foster Care, 
composed of the representatives of the world of science, social politics and 
practitioners (managers of foster care facilities), was another activity of the 
Ombudsman aiming at unification of the conditions of stay and care of chil-
dren in foster care. “Recommendations regarding the stay of children in resi-
dential institutions” developed by the Team were sent, as a joint document of 
the Ombudsman for Children and the Minister of Labour and Social Policy569, 
through the agency of voivodes, to all starosts, to improve the quality of care 
and support provided to children (the document entitled Recommendations re-
garding the stay of children in residential institutions is attached as Appendix 
No. 13 to this Information). The Recommendations put stress on the need to 
care for realization of the child’s subjectivity while respecting the child’s dig-
nity and rights set forth in the Convention on the Rights of the Child and the 
Constitution of the Republic of Poland, impose the obligation to be motivated 
by the child’s welfare in all activities undertaken to the benefit of the child and 
oblige to hear the child’s opinion in matters that concern them. They remind 
that the essence of the functioning of a residential institution is the execution 
of the child’s right to come back to biological family, maintain personal con-
tact with parents, provision of stable upbringing environment according to 
the individual needs of the child and preparing the child for independent life.  
A facility should be always open to contacts with families, important persons 
to the child, local community and should cooperate with volunteers and be like 
home as much as possible. 

In the following stage of the Ombudsman’s activity in that field, he will monitor 
the level of quality of the implemented changes. 

In 2015 the demand of the Ombudsman for Children with respect to the need 
to introduce changes in the school’s internal evaluation system so that the sys-
tem build a positive attitude in students towards sports class was satisfied. The 
Act of 07 September 1991 on the Education System570 was amended and the 
Minister of National Education issued a Regulation on detailed conditions and 

569 ZEW.422.27.2015.JR
570 Dz. u., Journal of Laws of 2015, Item 2156 with amendments.
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methods of evaluating, classifying and promoting students in public schools571 
The above mentioned regulations became applicable on 01 September 2015. 

They assume that when deciding on the evaluation in sports class, technical 
class, arts and music class, the teacher should first of all take into account the 
effort put by the student in performance of his or her obligations arising from 
the specificity of this class, and in case of sports class - also the regularity of 
the student’s participation in it and the activity in operations undertaken by 
the school in promoting physical culture (§ 11 of the Regulation). Introduction 
of this change- according to the Ombudsman’s intentions - should increase the 
students’ motivation to participate in sports class and undertake activity in 
promoting physical culture as activity that influences development of healthy 
life style.

Proper protection of children questioned in disciplinary proceedings against 
teachers was a particularly important change demanded by the Ombuds-
man for Children since 2011572. The satisfied demand regards introduction of  
a solution under which a child (up to 18 years of age) could be questioned in 
the course of proceedings only when the accused teacher is absent and in pres-
ence of a psychologist. If necessary, also a parent, legal carer or foster parent 
can be present at the questioning. Here, however, the questioning person is 
obliged to take into account whether the presence of the parent, legal carer or 
foster parents does not violate the child’s freedom of expression. 

The regulations of the Act of 07 September 1991 on the Education System 
amended in 2015 shall guarantee better protection of the child’s rights during 
organized recreation for children and youth573. In the course of works over the 
above mentioned Act, the Ombudsman for Children submitted comments to 
the draft, the main aim of which was to provide children with safe conditions of 
recreation and participated in the elaboration of the amendment to the above 
mentioned Act by the intaministerial team appointed in the Ministry of Nation-
al Education. One of the most important changes demanded by the Ombuds-

571 The Regulation of the Minister of National Education of 10 June 2015 detailed condi-
tions and methods of evaluating, classifying and promoting students in public schools 
Dz. U., Journal of Laws of 2015, Item 843.

572 The Regulation of the Minister of National Education of 23 October 2015 amending 
the Ordinance on disciplinary committees for teachers and the course of disciplinary 
proceedings.(Dz. U., Journal of Laws of 20215, Item 1831)

573 Act of 11 September 2015 amending the Act on the Education System and the Act on 
National Criminal Record (Dz. U., Journal of Laws of 2015, Item 1629)
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man for Children was the new punishment of fine for an organizer of recrea-
tion who had not yet registered it in the competent education officer office. The 
aim of such regulation is to eliminate the phenomenon of illegal organization 
of recreation and, in this way to reinforce safety of children who benefit from 
it. Upon the request of the Ombudsman for Children, also the scope of informa-
tion submitted to the competent education officer having jurisdiction over the 
seat or the place of residence of recreation provider was extended with a list of 
irregularities found during the last recreation event organized by this provid-
er, which would, in the future, allow for possible inspection of the recreation 
organized in subsequent years by the same organizer already at the stage of 
registration.

Since 2013, the Ombudsman for Children has regularly raised the problem of 
missing integrated system of free legal assistance in his Comments on the state 
of observance of children’s rights. The Ombudsman indicated that institutions 
that provided legal advice were distributed and families in difficult econom-
ic conditions had difficulties in reaching such assistance. Such state of affairs 
makes the realization of the minor’s right to improve their economic and life 
situation very difficult.

The demand of the Ombudsman for Children to allow persons and families in 
difficult financial situation to benefit from integrated system of free legal as-
sistance was satisfied by adopting the Act on 05 August 2015 on Free Legal 
Assistance and Legal Education574.

The Act allows natural persons of low material status to be granted access 
to free legal assistance sponsored by the state at the pre-trial stage in points 
evenly distributed all around the country. 

The right to free legal advice was given to persons in difficult life situation who 
need support and persons who may expect such support from the state due to 
special reasons (families with children).

The Ombudsman for Children was satisfied with realization of the demand to 
extend the offered range of radio programmes for children in public media, 
particularly the launch of the channel of the Polish Radio especially dedicated 
to children: “Polish Radio for Children”. The programme of the new radio was 
created in cooperation of more than 500 residential units. The programmes en-
tertain, teach and integrate the family. They are designed first of all for children 

574 Dz. U., Journal of Laws of 2015, Item 1255.
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under 8 years of age. The programme is adjusted to the needs of the youngest 
and is complementary to the contents of pre-school education programme. 

The doubling of the broadcasting time of the programme “The first programme 
for Children” in Polish Radio was an important step showing that the young 
listeners are treated subjectively. 

Another important element of the activity of the Ombudsman for Children was 
the presentation to the UN of a report containing an evaluation of the obser-
vance of the regulations of the Convention on the Rights of the Child in Poland. 
The alternative (for the governmental paper) document included information 
regarding the level of the implementation of the recommendations issued by 
the UN Committee on the Rights of the Child by Polish authorities.

The Report directly referred to the recommendations of the UN Committee on 
the Rights of the Child of 04 October 2002 and touched the issues which, in 
the Ombudsman’s opinion, belonged to the most important problems from the 
point of view of the child’s welfare and interest.

The list of recommendations of the Ombudsman for Children referring to im-
plementation of the recommendations coincides with the final recommenda-
tions of the UN Committee on the Rights of the Child. 

The text of the alternative report of the Ombudsman for Children is attached as 
Appendix No. 14 to this Information.

THE RIGHT TO LIFE AND HEALTH PROTECTION
States Parties recognise that every child has the inherent right to life.

(Article 6 of the Convention on the Rights of the Child)

States Parties recognize the right of the child to the enjoyment of the high-
est attainable standard of health and to facilities for the treatment of 
illness and rehabilitation of health.

(Article 24 of the Convention on the Rights of the Child)

The state of observance of children’s rights in the area of the right to life and 
health protection requires that special attention be put on:
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1)	 quality	of	medical	services	provided	to	children

Contracts for health services concluded by NFZ are based on the principles 
of free market. Most often, the contract is granted to a facility that offers the 
cheapest services which does not always translates into high quality of medical 
services for children. 

2)	 underestimation	of	paediatric	dentistry	benefits	for	children

Still the estimation of costs of medical benefits for children is too low as com-
pared to their factual costs.

3)	 the	 necessity	 for	 every	 child	 to	 undergo	medical	 examination	 by		
a	paediatrician	every	year

Still the demand of the Ombudsman for Children to have each child - even 
healthy one- examined by a paediatrician at least once a year has not been 
implemented. The purpose of the examination is to make prevention more ef-
fective, also by means of early identification of health and development irregu-
larities and diagnosing the symptoms of hurting children. 

4)	 insufficient	availability	of	specialist	doctors	of	medicine

Still the waiting time before seeing a specialist physician is too long. The access 
of children to specialists is limited, and this concerns paediatrics, neonatology, 
opthalmology, laryngology, orthodontics, psychiatry, neurology, social rehabil-
itation and metabolic diseases.

5)	 lack	of	medical	standards	in	health	prophylactics	for	children	from	
5	to	18	years	of	age

Still no medical standards in health prophylactics for children from 5 to 18 
years of age have been adopted. This makes the evaluation of effectiveness of 
activity undertaken by physicians difficult.

6)	 service	quality	and	access	to	psychiatric	care	

Low cost estimation of psychiatric services for children, unequal distribution 
of facilities and too little specialists in psychiatry results in lack of proper pro-
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tection of children in the field of specialist care. The offer of therapies for mi-
nor patients is insufficient. 

7)	 insufficient	 activity	 undertaken	 to	 improve	 the	 condition	 of	 chil-
dren’s	teeth

Lack of comprehensive state policy with respect to improvement of children’s 
teeth condition which would include effective prophylactics and better access 
to dentist services results in 94% of children in the age of 15 having dental 
caries. 

8)	 the	problem	of	overweight	and	obesity

According to data of the Institute of Food and Nutrition, every tenth Polish 
child is obese and every fifth weighs too much. Only 30% of children do some 
sports necessary to meet the natural needs of the body. 

9)	 quality	of	maternity	care	

Despite the standards of perinatal care, the quality of the performed proce-
dures is not satisfactory. The problem of irregularities during the time of la-
bour resulting in injuries or even death of a child requires analysis of the phe-
nomenon’s scale and remedial action. 

10)	 insufficient	medical	care	in	kindergartens	and	schools

The standards of employment of nurses at schools dependant on the number 
of students result in this care being ostensible. A several hour contract with a 
nurse cannot meet the needs of children especially those with chronic diseases. 

11)	 unsatisfactory	 cooperation	 between	 entities	 that	 provide	 health	
care	services

Unsatisfactory cooperation between entities that provide health care services 
results in delays in provision of assistance or its ineffectiveness.
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12)	 limited	accessibility	to	therapies	run	under	non-commercial	clini-
cal	research	and	to	some	modern	medicines

Some of the non-commercial research do not qualify for programmes financed 
by the National Centre for Research and Development. There is a need to adopt 
solutions regarding using medicines in paediatrics which do not have regis-
tered recommendations in a given disease or in defined age of the patient.

13)	 self-harm,	suicidal	attempts,	suicides	committed	by	children	

Still the issue of proper protection of minors with respect to psychological and 
psychiatric care is not regulated. A phenomenon of suicidal attempts and in-
tended self-harm performed by children suffering from behavioural disorders 
and depression and anxiety disorders is observed. There is an urgent need to 
introduce a system of collecting and analysing data reflecting the real scale 
of the phenomenon. Still there is a need to create an all-Polish therapy pro-
gramme in prevention of depression and suicidal attempts of youth.

14)	 the	problem	of	supporting	young	parents	(also	minor	parents)	

In Poland 3.5-5% of children are born by minor mothers. The pregnancies are 
usually not planned. This causes specific health consequences both for the 
mother and the child. The health care system does not take into consideration 
specific needs of minor parents. Young parents do not have proper support.

15)	 consuming	alcohol	by	pregnant	women

Still very high percentage of women consuming alcohol when pregnant is 
alarming. This may lead to occurrence of neuro-behavioural disorders and 
body and internal malformations in children. 

16)	 limited	accessibility	 to	 therapies	 for	children	with	disorders	with	
autism	spectre

Therapy for children with diagnosed disorders with autism spectre is conduct-
ed in medical and non-medical facilities. There is no standardization in that 
field, including e.g. the definition of therapeutic minimum for a child.
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17)	 consuming	alcohol	and	other	psychoactive	substances	by	children	

In Poland there are still no comprehensive studies concerning consumption 
of psychoactive substances and medicines for non-medical purposes. Lack of 
such data does not allow to assess the scale of the phenomenon nor to imple-
ment an effective programme of counteraction. 

18)	 limited	accessibility	to	court	experts	in	many	fields	of	medicine	and	
necessary	in	adjudicating	disability

The period of time necessary to evaluate the correctness of medical procedure 
or adjudicating disability of children and youth is getting longer. In result, the 
proceedings last many years which, in case of children with disabilities, limits 
their options to benefit from financial support.

19)	 using	medicines	by	youth	for	non-medical	purposes

Still there is no comprehensive research in Poland on the problem of using 
medicines for non-medical purposes by children so it is not possible to assess 
the scale of this phenomenon. Lack of data makes construction of optimum 
prevention programmes difficult.

20)	 the	problem	of	vaccination	of	children

The vaccination coverage levels are found to become lower in the population 
of developmental age which increases the risk of increasing of the infectious 
diseases incidence. 

21)	 decreasing	number	of	children	and	teenagers	benefiting	from	spa	
treatment	

The reason for such state of affairs is the fact that children do not come to the 
facilities and the number of referrals issued by physicians is low.

22)	 prevalence	of	pediculosis	in	kindergartens	and	schools

The problem of pediculosis among children in the pre-school and school age 
has not been solved yet. 
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23)	 harmfulness	of	using	sunbeds	by	children

The use of sunbeds by minors should be absolutely prohibited as in France, 
Germany or the Great Britain.

The Report of the World Health Organisation and opinions of Polish specialists 
unambiguously confirm the increase of the number of skin cancer cases in con-
nection with excessive use of artificial UV radiation. 

THE RIGHT TO BE RAISED IN A FAMILY
States Parties shall render appropriate assistance to parents and legal 
guardians in the performance of their child-rearing responsibilities and 
shall ensure the development of institutions, facilities and services for the 
care of children.

(Article 18 of the Convention  
on the Rights of the Child)

The state of observance of children’s rights in the area of the right to be raised 
in a family requires that special attention be put on:

1)	 support	for	biological	families

Still the problem of insufficient cooperation between institutions obliged to 
provide support to family can be observed. This considerably hinders identifi-
cation of the needs of each child and making good choices with respect to the 
child’s fate. Decisions on placing the child outside the natural family must be 
preceded with exhaustion of any and all means of support. In case a decision 
on separating the child from the parents is made, it is necessary to monitor 
further the fate of the family and offer the family comprehensive assistance in 
eliminating the difficulties. 

2)	 the	need	to	upgrade	parental	competences	

The crucial factor that prevents placement of children in foster care is compre-
hensive support for families in upgrading their parental competences. Prop-
er assistance by a family assistant, social service worker, educational facility, 
NGO shall help the parents and carers correctly perform their educational role. 
Competence in upbringing workshops and family therapy are measures that 
are still underestimated. The courts too rarely oblige the parents to participate 
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in such courses. They should constitute the basic means of support for families 
in problems they encounter when raising a child.

3)	 the	child’s	right	to	be	raised	by	both	parents	

Isolating the child from the other parent who does not exercise parental au-
thority directly over the minor is still a big problem. It must be observed 
whether the changes in law regarding the procedure of regulating parental au-
thority over the child bring the expected results also in the so called practice 
in issuing rulings. 

4)	 the	necessity	to	regulate	the	problem	of	parental	abduction	

The so called parental abduction is still a method of fight for parental authority 
over a child. If the phenomenon was criminalized, its prevalence would de-
crease. The fact of parental abduction should be taken into account on courts’ 
decision adjudicating on parental authority entrusted to a parent, which is not 
always the case. 

5)	 low	 awareness	 of	 parents	 on	 the	 consequences	 of	 international	
child	abduction

Considering the increase of the number of relations between persons of differ-
ent nationality, the problem of low awareness of legal consequences connected 
with taking a child abroad without consent of the other parent is still valid. 

6)	 stability	of	the	upbringing	environment	of	children	placed	in	foster	
care

The child’s right to stable upbringing environment is much too often violated 
in case of children placed in foster care. Improper organization of foster care 
by poviats causes frequent transfers of children from one residential institu-
tion to another. Such practice is a sign of lack of understanding that each child 
needs to feel safe and needs stability to develop correctly and those factors 
are particularly important in case of minors who are brought up out of their 
biological family. The problem should be the subject of special concern of the 
voivodes obliged to control organizations and the quality of provided foster 
care.
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7)	 little	children	placed	in	institutional	foster	care

Pursuant to the Act on family support and foster care system, no children un-
der 7 years of age may be placed in an institution unless it is an exception as 
provided by law. Since 2016 also children under 10 cannot be placed in such 
form of foster care.

As it may be concluded from data of the Ombudsman for Children, there is  
a problem of courts adjudicating against the law on placing children under 7 in 
an institution. According to the data (of June 2015) there were altogether 1606 
children under 7 staying in such form of foster care, yet ca. 590 were staying 
there without statutory reasons. 

8)	 court’s	monitoring	of	the	child’s	and	the	child’s	biological	family’s	
fate

Courts, after placing a child in foster care, do not provide sufficient control 
over assistance offered to the family and its results. Few judges participate in 
sessions of teams that periodically review the situation of a child placed in 
foster care. 

9)	 lengthiness	of	judicial	proceedings	

The problem of lengthy judicial proceedings in family and guardianship cases 
remains unsolved and does not allow for efficient realisation of rights and pro-
tection of minors’ interests. 

10)	 functioning	of	the	family	law	system

Lack of regular interdisciplinary trainings for judges and too much burden of 
family cases influences the quality of adjudicating and - thus - decrease of trust 
of the citizens for courts and lack of respect for issued adjudications.

11)	 limiting	contact	with	relatives	for	children	staying	outside	of	a	bio-
logical	family.

Still valid is the problem of applying punishment in the form of limitation of 
contacts with  biological family with respect to children who are brought up 
in institutional forms of foster care, residential institutions, social therapy 
and social rehabilitation centres. Such practice infringes the right of the child 
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to personal contact and to maintain ties with biological family. This problem 
should be subject to special attention on the part of inspection institutions 
(e.g. voivode, starost or education officer). Maintaining bonds with relatives 
not only satisfies the basic emotional needs of each child but is a factor nec-
essary to shape the child’s correct personality and facilitates correct course of 
the educational process.

12)	 adoption	of	children	with	disabilities

There is still a problem with too few adoptions of disabled children. It is nec-
essary to implement programmes that result in more interest in disabled chil-
dren that await adoption.

13)	 guaranteeing	 to	minor	mothers	 the	possibility	 to	 raise	 their	 chil-
dren

The problems concerning provision of the possibility to raise their children to 
minor mothers placed in social rehabilitation centres is still valid. Such moth-
ers should receive specialist support in proper performance of their parental 
functions and the possibility to educate and obtain a profession (demand of 
the Ombudsman with respect to rights of minor parents placed in care and 
residential institutions was satisfied).

14)	 insufficient	representation	of	the	child

Still the representation of child in court proceedings is too scarce. The Om-
budsman expects that regulations be adopted that will regulate proper, profes-
sional representation of the child in a questioning procedure. 

15)	 ineffectiveness	of	executive	proceedings	

Analysis of proceedings held in courts shows that they are often very long, 
during which several years’ guardian’s supervisory activity is performed, and 
there is no reaction by the family court. Lack of proper decisions issued by the 
court endangers the harmonious development of children in proper upbring-
ing environment. 
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16)	 ineffectiveness	of	proceedings	pertaining	to	execution	of	contact	of	
the	child	with	the	parent	

The problem of enforcing the procedure of contact defined by court is still 
valid. It is necessary to conduct a detailed analysis with respect to adminis-
tering proceedings pertaining to determined procedure of contact in order to 
diagnose the reasons of the ineffectiveness of currently applicable regulations 
with respect thereto. The reasons for it still are: lengthiness of proceedings, 
not giving priority to this kind of cases, treating a child like an object. 

17)	 the	necessity	to	hear	out	the	child	with	respect	to	issues	that	con-
cern	the	child

Despite the existing legal obligation to hear out the child, bodies that decide 
upon the child’s fate much too rarely take their opinions in consideration. 
Learning the child’s view, whose mental development, health condition and 
level of maturity allows for that and consideration of the child’s reasonable 
requests should be a common standard in all issues that concern minors. Ques-
tioning a child does not always take place in friendly circumstances (e.g. before 
disciplinary committees for teachers). 

18)	 lack	of	procedure	of	child	questioning	in	civil	proceedings

The demand of the Ombudsman for Children to regulate the issue of child 
questioning in civil proceedings is still not satisfied. Lack of regulations in the 
matter causes undue protection of child’s rights in court proceedings and may 
cause demurrers. Additionally judges must be also offered trainings in the skill 
of questioning a child. 

19)	 promotion	of	mediation	in	family	cases

Still courts too rarely refer the disputing persons to mediation or it happens, 
yet too late. Also the parties to the conflict themselves do not use alternative 
methods of dispute solving. One of possible solutions based on that institution 
could be informative meetings on the benefits of conciliatory and comprehen-
sive way of reaching a solution of the conflict as a result of mediation in family 
and custody cases. The Ombudsman requests also that the State Treasury take 
over the costs of mediation.
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20)	 lack	of	integrated	system	of	data	acquisition	by	courts

Judges who adjudicate in family cases should have access to a database, updat-
ed on a current basis, of different institutions facilities, centres in which deci-
sions/ judgements may be realized, e.g. concerning contacts, therapies, work-
shops of upbringing skills. The Ombudsman points also to too little number of 
entities which are not able to guarantee effective realization of court decisions. 

21)	 the	status	of	court-appointed	guardian	in	family	and	custody	cases	

Lack of unambiguous regulation of the status of guardians in cases pertain-
ing to execution of family court’s decisions and specification of their terms of 
competence under the undertaken operations still causes limitations with re-
spect to effective execution of court decisions and partial only protection of the 
child’s rights. 

22)	 lack	of	action	by	residential	institutions	for	return	of	children	to	bi-
ological	families	

Very often residential institutions do not realize one of the fundamental aims 
which is to undertake effective measures to let the child return to his or her 
family home (e.g. in the form of close cooperation with the family, provide the 
child’s parents with knowledge and educational skills, making attempts to re-
cover the situation in a educationally incapable family, reinforce the ties be-
tween parents and children or cooperation with institutions that may operate 
to let children come back to their biological families). The above mentioned 
problem should be discussed with particular attention in course of inspections 
conducted by the competent voivode and starost.

23)	 covering	all	children	deprived	of	care	of	biological	family	with	the	
system	of	foster	care

Many children who should be covered by the foster care system are staying in 
institutions which do not have the status of residential institution. They are 
not included in support programme provided by institutions responsible for 
organization of foster care. 
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24)	 regulation	of	legal	status	of	children	placed	in	foster	care

It can still be observed that many children who are in foster care  for a long 
time do not have their legal status regulated. The effects of the implemented 
regulation that obliges to initiate proceedings pertaining to parental authority 
over a child who is in foster care for more than 18 months should be subject to 
assessment.

25)	 organization	of	trainings	for	candidates	to	take	the	function	of	fos-
ter	family	or	manage	family	children’s	home

Safety of children who live in foster care requires solid and multi-faceted qual-
ifications of the foster parents and those who manage a family-type children’s 
home. The number of hours of training should be increased and the syllabus of 
the training should be complemented with obligatory specialist classes in the 
field of work with a harmed child. It is necessary to uniform the principles of 
organization of trainings runs by various agents.

26)	 detention	of	children	of	foreigners	in	Poland

The Ombudsman for Children still believes that the prohibition to place minor 
foreigners in closed centres should be applicable to all minors. 

27)	 insufficient	representation	of	minor	unaccompanied	foreigners

Still the problem of insufficient representation of unaccompanied foreigners 
is not solved. The Ombudsman demands that legislative works be undertaken 
to introduce regulations that would unambiguously authorize the court to ap-
point a guardian for an unaccompanied minor. 

28)	 monitoring	of	the	regulations	regarding	designated	adoption

In connection with the introduction of the institution of designated 
adoption which limits the designation of the adopting person only to rela-
tives of the child’s parents and the parent’s spouse into Polish legal system, 
it must be observed whether the adopted solution fully secures the child’s 
rights and leads to eradication of the illegal adoption industry. 
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29)	 monitoring	 of	 realisation	 of	 regulations	 arising	 from	 the	 Act	 on	
Family	Support	and	Foster	Care	System

It is necessary to further monitor the funtioning of the family suport system 
and organisation of foster care. In this respect it is particularly important to as-
sess whether the currently applicable procedures and requirement regarding 
qualification and re-qualification for the function of foster family sufficiently 
provide safety to children placed in foster care. The demand that opinions of 
organizers of foster care on the candidates for foster family include in-depth 
interview, verification of the obtained information and opinions of employers 
or associations the candidates belong to. 

30)	 introduction	of	consistent	practice	in	admitting	motions	for	Polish	
citizenship	to	minor	foreigners	

It is very often the case that in order to regulate the legal status of minor for-
eigners who were abandoned by their parents after birth and are now staying 
in Polish foster families, they must be granted Polish citizenship by the Pres-
ident of the Republic of Poland and it is the only possible procedure. Foster 
parents, upon filing motions are not always capable of submitting all required 
documents which confirm the identity or the nationality of the child. The 
voivodes, when checking the correctness of the motions for citizenship, assess 
in various ways whether the failure to submit a given document results from 
neglect or not. The practice in admitting motions is not consistent. The activity 
of the voivodes who make various decisions with respect to the same state of 
affairs, does not facilitate the realization of rights and protection of the welfare 
of minor foreigners. 

31)	 possibility	to	appeal	in	cassation	against	decisions	in	proceedings	
under	the	Hague	Convention	on	Civil	Aspects	of	International	Child	
Abduction

There is a need to introduce mechanisms of the Supreme Court control over 
decisions issued under the Hague Convention on Civil Aspects of International 
Child Abduction. The option to appeal in cassation in such cases would elim-
inate the errors in decisions regading the child’s place of stay, which is so im-
portant for the child, and would provide for uniformity of the interpretation of 
law and judicial practice. 
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32)	 ratification	of	 the	3rd	Optional	Protocol	 to	 the	Convention	on	 the	
Rights	of	the	Child

An initiative of the Ombudsman for Children aiming at reinforcement of the 
control over observance of the rights of the child was to equip the UN Com-
mittee on the Rights of the Child with the mandate to receive and consider 
complaints concerning infringement of children’s rights. The initiative was 
reported by Polish Ombudsman for Children at the forum of Human Rights 
Council in March 2009 and resulted in adoption by the UN General Assembly 
of the Optional Protocol to the Convention on the Rights of the Child. So far the 
Optional Protocol was undersigned by 50 states altogether, of which 26 ratified 
the document. Sole signing of the 3rd Optional Protocol to the Convention on 
the Rights of the Child by Poland in 2013 did not mean that it became part of 
legal system. Effective measures must be taken in order to ratify this important 
international instrument.

THE	RIGHT	TO	DECENT	SOCIAL	CONDITIONS
States Parties shall recognize for every child the right to benefit from so-
cial security, including social insurance (...).

(Article 26 of the Convention  
on the Rights of the Child)

The state of observance of children’s rights in the area of the right to decent 
social conditions requires that special attention be put on:

1)	 poverty

Still poverty of children is a problem. Just as in previous years, children brought 
up in numerous families find themselves in the worst situation.

According to Central Statistical Office survey575, 11% of married couples with 
3 children and about 27% of married couples with 4 or more children sup-
ported by parents lived on living wage. A disabled person in the household 
was a factor that increased the risk of poverty. The scope of extreme poverty 
was twice as high in rural areas than in cities. The warmińsko-mazurskie and 
świętokrzystkie voivodeships were in the worst situation. 

575 Central Statistical Office, Economic poverty in Poland in 2014 (based on the household 
budget research), proof copy, Warsaw 09/06/2015
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2)	 homelessness	of	children

According to national yearly survey in the number of homeless people in Po-
land ordered by the Minister of Labour and Social Policy, at the time of the 
research, that is at night between 21 to 22 January 2015, 36.1 homeless people 
were diagnosed, 1,892 of whom were children576. The youngest constitute in 
general 5.2% of homeless people in Poland. Most of them were found in the fol-
lowing voivodeships: mazowieckie, śląskie and kujawsko-pomorskie and the 
least of them in the voivodeships: podlaskie, świętokrzytskie and lubelskie. As 
compared to the survey conducted in 2013, the number of homeless children 
has grown. There were 1,538 (5%) homeless children in Poland in 2013.

3)	 very	low	efficiency	of	enforcement	of	alimony	benefits	

Still the effectiveness of enforcement of alimony claims is too low and the dura-
tion of proceedings is too long. More effective disciplinary means to be applied 
against the debtors should be implemented as well as measures to stimulate 
professional activity in debtors and increase their income options. 

According to the data provided by the Minister of Justice, effectiveness of en-
forcement in cases pertaining to enforcement of alimony benefits in 2014 
amounted to 19,44%577.

4)	 difficulties	 in	 enforcement	 of	 alimony	 payments	 adjudicated	 by	
force	of	 sentences	by	Polish	court	with	respect	 to	parents	staying	
abroad

Lack of effectiveness is observed in realization of the regulation of the inter-
national law instruments that is: The Convention on the Recovery Abroad of 
Maintenance, elaborated in New York on 20 June 1956 and the Council Reg-
ulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, 

576 Report on the realization of action for homeless people in voivodeships in 2015 and 
the results of the National Survey in the Number of Homeless Persons (21/22 January 
2015), informative material, October 2015, the Ministry of Labour and Social Policy, 
Department of Assistance and Social Integration, p. 8. 

577 The result is expressed as the relation between cases closed by enforcement of ali-
monies and all closed cases (in 2014 there were 9,362 cases as compared to 48,169 
closed cases). Source: MS-Kom23. Yearly bailiff ’s report for 2014; https://isws.ms.gov.
pl/Data/Files/_public/isws/jednoroczne/2014/spr_zbior_2014/ms-kom23--2014.
pdf. 
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recognition and enforcement of decisions and cooperation in matters relating 
to maintenance obligations. Tardiness of foreign authorities causes consider-
able delays in procedures under enforcement of motions of Polish creditors. 

5)	 limited	access	to	benefits	from	Alimony	Fund	

The income limit to be entitled to receive the alimony benefit remains un-
changed since 2008 (PLN 725 per person in family). 

6)	 effects	of	economic	migration	of	parents

The research conducted by the Ombudsman for Children shows that one fifth 
of students experienced separation from one of the parents in the three years 
time prior the research which proves a 7 percentage points drop as compared 
the research of 2008578. Yet the economic migration of parents and random 
incidents that do not allow to execute custody over the child personally should 
be related to provision of proper care for minors, excluding placement of  
a child in institutionalized forms of foster care. Measures must be taken to de-
crease the risks of disturbances in the socialization process. 

7)	 social	service	system	for	families	with	children

Support provided to families consists first of all of allowances and benefits. 
Families finding themselves in difficult situation in terms of social and eco-
nomic status are still not provided with sufficient assistance to recover from 
a crisis and thus to take over the responsibility for provision of proper condi-
tions for their children to develop correctly and to become independent of the 
social service and leave the group of social service beneficiaries. 

The inspection conducted by the Supreme Audit Office in the years 2012 - 2014 
in selected social service centres revealed that the centres did not satisfactorily 
recognized the circles of potential citizens in need. This results partially from 
low activity of the centres in obtaining such information but also from insuffi-
cient cooperation with social organizations, NGOs and other relevant entities. 

578 The child, family and school in the context of parental migration 10 years after acces-
sion to the European Union, nationwide survey conducted on behalf of the Ombud-
sman for Children, Warsaw 2014.
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The inspection proved also that the centres did not use the option of conduct-
ing inspections under the ex officio579 procedure.

8)	 lack	of	temporary	shelters	for	families	with	children

Still the insufficient number of apartments the local authorities can distrib-
ute to meet the accommodation needs of families with minor children has not 
been solved. One may also have doubts as to the technical condition and low 
standard of such apartments offered for rent. Such situation makes the time of 
waiting for allotment or change of flat even longer. There are no systemic solu-
tions targeted at support for local authorities in developing council housing.

9)	 lack	of	temporary	shelters	for	families	with	children

Families with children endangered with homelessness often do not have any 
possibility to obtain help in the form of temporary shelter without separating 
family members. In such situations, children were usually referred to foster 
care.

10)	 lack	of	sufficient	information	on	benefits	for	children

Failure of social service centres to provide comprehensive information on pos-
sible benefits that may be granted is a frequent problem. It results in that car-
ers do not file motions for assistance. 

11)	 support	for	children	with	disabilities	

Benefits, allowances and supplements for a carer meant to be provided to disa-
bled children and their families are still insufficient and do not consider special 
investment of time and measures necessary to satisfy the needs of those chil-
dren. Moreover, allocated council flats, because of their low standard and bad 
technical condition, are not suitable to be resided by disabled and chronically 
ill children.

579 Supreme Audit Office, The activity of social service centres in recognition and 
monitoring social condition. Inspection results. LRZ-4101-012-00/2014, Id. no. 
197/2014/P/14/107/LRZ, May 2015 r., p. 7. 
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12)	 non-uniformity	of	decisions	of	poviat	disability	evaluation	boards

Very often the disability evaluation boards give different classes to one condi-
tion which causes different recommendations connected with the diagnosis 
with regard to permanent necessity of or long term care provided by anoth-
er person and permanent participation of a child carer in the process of the 
child’s rehabilitation, treatment and education which in turn results in une-
qual distribution of granted benefits for children with disabilities. 

13)	 architectural	barriers	

The demand to adjust public utility facilities and public means of transport to 
the needs of disabled children remains still valid. Children who move in wheel-
chairs and minors with other physical impairment still encounter many bar-
riers. This problem concerns also maladjustment of residential buildings and 
public utility facilities to wheelchairs. 

14)	 lack	of	houses	for	mothers	and	fathers	with	minor	children	and	for	
pregnant	women

A home for mothers with minor children and pregnant women provides for 
all-day, periodical stay of mothers with minor children and pregnant women, 
and fathers with minor children and other persons exercising care of children. 
As the inspections of the Ombudsman for Children reveal, a parent with a child 
comes very often to shelters which do not meet the standards of basic services 
provided by homes for mothers with minors and pregnant women.

15)	 bad	technical	condition	of	and	liquidation	of	playgrounds	

The problem of bad technical condition of playgrounds and liquidation thereof 
remains still valid. Playgrounds which have been devastated over time, should 
not be closed but renovated. 
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THE RIGHT TO EDUCATION
States Parties recognize the right of the child to education (...) on the basis 
of equal opportunity (...).

(Article 28 of the Convention on the Rights of 
the Child)

The state of observance of children’s rights in the area of the right to education 
requires that special attention be put on:

1)	 educating	teachers	in	practical	competence	

It is necessary to modify the principles of recruitment for candidates for ped-
agogy studies and improvement of education quality of future teachers with 
respect to education in the work with children which includes first of all in-
creasing the quantity of practical classes. It is also necessary to guarantee rel-
evant support to the teacher in the first years of his professional practice and 
to conduct periodical review of his predispositions and motivation to perform 
his profession. The constantly increasing number of children with certificates 
from psychological and pedagogical clinics constitutes growing challenge for 
teachers and their competences. Deficiencies in that field make the teachers 
helpless and become the reason why they use inappropriate educational meth-
ods, including the use of violence (also physical), threats, enforcement and hu-
miliation. Lack of knowledge and experience results in too rare use of motivat-
ing methods and methods that stimulate harmonious emotional development 
of a child.

2)	 Evaluation	of	education	achievements	of	students	in	practice	

Despite the guaranteed consideration, pursuant to education law, of the efforts 
put by the student in performing his or her duties arising from the specificity 
of the following subjects: sports, technical and arts class, music and other ar-
tistic classes, and in case of the sports class - also the regularity of the student’s 
participation in the classes and his or her activity, there is a problem with prac-
tical application of those regulations by teachers. The problem should become 
of special interest of education officers responsible for proper realization of 
the education law at schools and other education facilities. 
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3)	 supervision	by	headmasters	over	activity	of	educational	facilities

Headmasters of educational facilities still do not always fulfil their tasks re-
garding pedagogical supervision over performance of tutors, teachers and spe-
cialists. This disturbs proper realization of educational process. Supervision 
over quality of developed preventive and educational programmes and their 
modifications made on the basis of verified effectiveness of the applied meas-
ures raises doubts. 

4)	 punishment	that	infringes	the	child’s	rights

The problem of applying punishment in schools and kindergartens (also in 
foster care) that infringe the child’s rights is still valid. It is necessary to in-
crease the supervision by authorized institutions over the internal regulations 
of schools and facilities and implement such a system of trainings for teachers 
and tutors that would change their awareness in that matter.

5)	 availability	of	day	care	in	crèches	for	children	

Although access to nursery care for children improves year after year, the num-
ber of vacancies in facilities providing such care is still insufficient.

The estimates of the Ministry of Labour and Social Policy show that at the end 
of 2015 there were 1,955 crèches and 452 children’s clubs functioning within 
the whole country. Children in the age up to 3 were taken care of by 558 day 
carers (over 40 children). The number of children in institutions founded and/
or managed by the municipal authorities and funded by them was, as of 31 De-
cember 2012, ca. 39.2 thousand, at the end of 2013 - ca. 43.6 thousand, at the 
end of 2014 - ca. 80 thousand and at the end of 2015 - ca. 82.5 thousand. This 
means that the number of vacancies have grown by ca. 110% as compared to 
2012 in such forms of care.

6)	 availability	of	pre-school	education	for	children	in	the	age	of	3

Availability of pre-school education (kindergarten) for children in the age of 3 
is still unsatisfactory. The data submitted by the Ministry of National Education 
show that in the school year of 2015/2016, the rate of dissemination of partic-
ipation in pre-school education of children in the age of 3 and 4 is ca. 70,5%. 
Still there are disparities in children’s access to kindergartens, depending on 
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their place of residence. In rural areas, 54.78% of 3 year old children were sub-
ject to pre-school education and in urban areas - 81,90%.

7)	 equal	chances	in	learning	for	students	with	disabilities	

There is a need to improve the quality of diagnosing the needs of disabled stu-
dents. To achieve that, clinics should be equipped with modern diagnostic and 
therapeutic tools, develop the techniques of clinic employees in their diagnos-
tic and therapeutic skills and develop and distribute the clinic’s standards of 
work.

8)	 organization	of	psychological	and	pedagogical	assistance	in	kinder-
gartens,	schools	and	other	facilities

Still the problem or organizing proper psychological and pedagogical assis-
tance in kindergartens, schools and other facilities has not been solved. This 
concerns most of all children that cause educational problems (with autism, 
Asperger’s syndrome, ADHD and behavioural disorders). The most common 
cause of increased level of difficulty were insufficient skills of teachers con-
nected with what procedure should be applied in case of dysfunctional stu-
dents. Changes in the training offer for teachers and their cooperation with 
psychological and pedagogical clinics are necessary so that they can meet the 
factual needs of children.

9)	 monitoring	 the	quality	of	work	of	 youth	education	 centres,	 youth	
social	therapy	centres	and	residential	institutions

It is necessary to assess the effectiveness and implementation of the regula-
tions of the Regulation of the Minister of National Education of 02 November 
2015 on types and detailed principles of operation of public facilities, conditions 
of children’s and youth’s stay in those facilities and the sum and rules of payment 
of fees by parents for the stay of their children in those facilities, introduced as a 
result of activity of the Ombudsman. 

This refers also to Recommendations for children’s stay in residential institu-
tions, which is issued as document jointly issued by the Ombudsman for Chil-
dren and the Minister of Labour and Social Policy.
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10)	 lack	of	coherence	in	educational	activity	of	facilities

The activity of schools and other facilities should be targeted at provision of 
harmonious intellectual, emotional, physical and social development to every 
child. 

Schools and other facilities find it difficult to create safe and friendly condi-
tions adequate to their needs. The activity of teachers and tutors and specialist 
employed at schools is neither coherent. The above suggests lack of sufficient 
supervision over the activity of the school on the part of its headmaster. 

11)	 care	in	educational	facilities	over	disabled	and	chronically	ill	chil-
dren	

Still the Ombudsman for Children receives signals regarding difficulties in be-
ing granted access to medical services provided by a school nurse with respect 
to disabled and chronically ill children. The children should not encounter any 
obstacles in being provided with assistance by a qualified person. 

12)	 nutrition	in	the	units	of	the	education	system

Appreciating changes introduced in the field of nutrition of children in edu-
cation facilities, the Ombudsman for Children sees also the need to make the 
regulations in that field more realistic. They should take into account the needs 
of children staying in all-day facilities, giving them the possibility to cultivate 
holidays, birthdays or other occasional events during which e.g. sweets are tra-
ditionally served and allow the pupils in the age of majority who are realizing 
their pathway programmes for greater freedom in making decisions on con-
sumed foodstuffs and drinks. 

The problem of missing alternatives for foodstuffs which are allergens, desig-
nated for sale and use in collective feeding of children and youth pursuant to 
new regulation e.g. with respect to children who are allergic to honey - has still 
not been sufficiently solved.

13)	 funding	the	needs	of	children	with	disabilities

Analysis of cases investigated by the Ombudsman for Children indicates fre-
quent lack of agreement between the school’s headmaster and the administra-
tive body (which decides upon the level of financial resources) with respect to 
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the need of students who hold the certificate of special education need. Thus 
the possibility of verification whether the funds transferred from the state 
budget in the educational subsidy are used in line with their purpose, that is 
for education of disabled students. A meaningful step towards solution of the 
problem was the adoption of the Act amending some act in connection with re-
alization of the Budget Act, which introduced the obligation for local self-gov-
ernment units to transfer resources in amount not less than those which they  
received as part of educational subsidy. Still, it is not required to spend those 
resources on the needs of a particular child.

14)	 school’s	cooperation	with	parents	and	carer	of	the	child

The problem of improper communication between the school employees and 
parents remains still valid. Neglect in this field resulted in exaggerated focus-
sing on relations among adults (conflict with the teacher, headmaster, other 
parent) whereas problems of the child are diminished. Lack of agreement in 
children’s affairs disturbs the educational process. Parents do not feel they are 
co-hosts of educational facilities. Parents’ scarce knowledge of law results in 
occurrence of irregularities in the way the parents’ councils function (with re-
spect to choosing the members of the council, the council’s terms of reference 
and the application of the condition of freedom in contributions to the fund of 
the parents’ council - which leads to unfair treatment of students). It is neces-
sary to strive for improvement of cooperation in that matter.

15)	 The	operation	of	day	care	facilities	

The problem or adjusting day care facilities to new accommodation require-
ments defined in the Regulation of the Minister of Labour and Social Policy of 
13 October 2015 requirements for accommodation and sanitary conditions that 
must be met by a facility providing day care support, and the number of children 
taken care of. Some of them had to close other - obtained conditional permit for 
operation until the contract on performance of specific tasks concluded with 
the supervising body for a defined period of time expires. Lack of such places 
deprives children from dysfunctional families the possibility to be provided 
with support they need and, in this way, may result in a situation in which some 
those children cannot stay with their biological families - it will be necessary to 
place them in foster care or youth education centres which in every case may 
mean another trauma in their lives.
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16)	 Transporting	children	to	schools	and	kindergartens

Organization of transport for students to schools and other facilities is still  
a problem. The main reason are the disputes between supervising bodies and 
parents with respect to the interpretation of the definition “the nearest school 
which can realize the recommendations included in the decision on required 
(the need for) special education programme”. Also the unnecessary spare time 
before the classes start after being transported to school or spare time after 
the classes when waiting for a transport home is also an important problem. 
Finally the issue of safety provided to children during transportation still rais-
es many reservations.

17)	 low	level	of	legal	education

Still the demand of the Ombudsman for Children with respect to common, 
practical legal education has not been fulfilled. Living in the society requires 
- also from the child - the basic knowledge of law and the most important prin-
ciples of a democratic country.

18)	 access	of	blind	and	visually	impaired	children	to	student’s	books	

Blind and visually impaired children very often receive their student’s books 
with delay (e.g. after the school year begins) which is contrary to the rule of 
striving after equality of chances in education and supporting educational de-
velopment of disabled students. Measures must be taken to eliminate such sit-
uations. 

19)	 the	quality	of	the	process	of	pupils’	becoming	independent	

The system of becoming independent in case of children being raised out of 
their biological family requires urgent remedial measures. The support that 
is offered is not adequate to the real needs. The pupils is often forced to come 
back to the circles he had been taken from. Young people are neither adequate-
ly prepared for independent living in their adult life (i.a. in the field of planning 
and realization of determined goals, social skills, professional qualifications) 
nor have sufficient financial guarantees, especially when they continue educa-
tion. 
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20)	 access	 to	new	educational	 technologies	 for	children	with	disabili-
ties

Many programmes that use the newest technological achievements like 
e-schoolbooks are realised only for healthy children. Measures must be taken 
to develop and offer the newest solution adjusted to the needs of children with 
various types of disabilities.

21)	 the	right	of	disabled	child	to	recreation

The percentage of disabled children who participate in various types of leisure 
activities is too low. In summer holidays, such children constituted only 1.5% 
of all participant. The Ombudsman for Children has stated that there is a need 
to intensify measures aiming at improvement of access of disabled children to 
recreation with their peers.

22)	 access	to	achievements	of	culture	for	children	with	disabilities

Despite the noticeable improvement still the public sphere of media and in 
many libraries, museums and other institutions of culture there is no offer for 
children with various types of disabilities.

23)	 equal	treatment	of	pupils	who	participate	in	subject	competitions	
organized	by	education	officers	

Still it is necessary to uniform the rules and regulations of subject competi-
tions organized for students of primary and lower secondary schools within 
the whole country so that the prize winners and finalists - regardless of loca-
tion of their school - do not feel discriminated. It is also necessary to adjust the 
competition tasks (in its form and content) to the needs of children with disa-
bilities (e.g. blind children, children with partial or total hearing impairment).

24)	 realization	of	obligations	regarding	conveniences	in	television	pro-
grammes	for	disabled	persons

Pursuant to Article 18 of the Act on broadcasting, television providers are 
obliged to provide services within a defined period of time  for persons with 
eyesight and hearing impairment. Unfortunately, the time within which pro-
grammes for children are broadcast  is too short and the catalogue of those 
programmes too scarce.
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RIGHT TO BE PROTECTED AGAINST VIOLENCE, 
CRUELTY, EXPLOITATION, DEMORALISATION, 
NEGLECT AND OTHER FORMS OF 
MALTREATMENT
States Parties shall take all appropriate (...) measures to protect the child 
from all forms of physical or mental violence, injury or abuse, neglect or 
negligent treatment, maltreatment or exploitation, including sexual abuse 
(...).

(Article 19 of the Convention  
on the Rights of the Child)

The general addresses of the Ombudsman for Children with respect to the right 
to be protected against violence, cruelty, exploitation, demoralisation, neglect 
and other forms of maltreatment concerned:

1)	 corporal	punishment	applied	against	children

Still the percentage of persons who approve of corporal punishment is too high. 
Though when compared to the year 2008 when approval for application of cor-
poral punishment was declared by 78% of our society, this figure dropped con-
siderably by 20%, this state of affairs is still unacceptable. The newest research 
conducted by the Ombudsman for Children in 2015 reveal that approval for 
such upbringing is declared by 58% of Polish citizens and almost 26% believes 
that beating is an efficient educational method. The research shows also that 
only one third of Poles knows that application of corporal punishment in ed-
ucation is forbidden in Poland. Effective activity to raise awareness on nega-
tive effects of physical punishment of children should be continued and people 
should be encouraged to use positive methods of upbringing and education.

2)	 the	need	to	undertake	measures	to	effectively	counteract	the	hate	
speech	

Educational and legal measures must be taken to limit the occurence of hate 
speech. 
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3)	 necessity	to	react	to	violence	against	children	

It is noticeable that society is not quite ready to react against violence against 
children whereas notifying prosecuting authorities and court on cases of harm-
ing minors is the right and social obligation of every citizen. 

4)	 toughening	sanctions	for	violence	against	children

The currently applicable system of law does not full secure the protection of 
the rights and interest of children. The level of punishment for causing a severe 
bodily injury to a child cannot be treated the same as the crime of burglary. 
This crime should be qualified as felony.

5)	 prevention	 and	 counteraction	 against	 sexual	 exploitation	 of	 chil-
dren	

According to the Ombudsman’s demands, Poland introduced a number of 
changes in the regulations of criminal law connected with ratification of the 
Council of Europe Lanzarote Convention on protection of children against sex-
ual exploitation and sexual abuse by Poland. Functioning and effectiveness of 
these changes must be monitored with respect to elimination of sexual crimi-
nality committed to the detriment of minors. It is necessary to organize train-
ings with respect to increasing the effectiveness of recognizing the symptoms 
of harmed child and social campaign raising the level of knowledge on the pos-
sibility to get help for those harmed with a crime. 

6)	 representing	the	child	in	criminal	proceedings

It is necessary to urgently complete the work over legal changes that imple-
ment the recommendations of the Constitutional Tribunal on the necessity 
to introduce regulations that would determine the competences and require-
ments for persons who may become the child’s guardian during court proceed-
ings when - because of conflict of interests between the child and his or her 
statutory representatives or legal guardians - the child cannot be represented 
by them. Currently applicable regulations set forth in the Family and Guardian-
ship Code do not guarantee relevant level of representation of a minor in the 
course of court proceedings.
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7)	 provision	of	proper	protection	to	minors	under	court	proceedings

Amendment to the Act on Juvenile Delinquency Proceedings introduced in 
2014 deprived juvenile offenders of punishable acts of such guarantees as the 
principle of presumption of innocence or the principle in dubio pro reo. It is 
necessary to undertake legislative work to provide the same protection to ju-
veniles as to adult offenders of prohibited acts. Also, it must be guaranteed 
under law that the child’s stay in a youth shelter not exceed 3 months. Finally, it 
is also necessary to determine the overall maximum period of time for a minor 
to stay in a youth shelter.	

8)	 referring	 to	 the	so	called	extra-statutory	counter	 type	of	 scolding	
minors

It is frequently the case that criminal proceedings are dismissed when referred 
to extra-statutory counter type of scolding minors.	Such practice must be elim-
inated as it infringes the right of the child to be raised without violence. 

9)	 adjudication	on	criminal	and	probation	measures	in	order	to	coun-
teract	domestic	violence

Institutions that are in charge of criminal proceedings due to suspected ap-
plication of domestic violence too rarely apply measures that aim at isolating 
the perpetrator from the harmed family. Convictions very rarely obliged the 
perpetrator to participate in correction and education programmes which aim 
at permanent changes in the attitudes and provide security to victims.

10)	 violence	against	children	applied	by	carers	and	teachers

Still acts connected with use of physical and mental violence against children 
by carers (e.g, employees of foster care facilities, crèche employees) and teach-
ers. 

Violent behaviour displayed by adults is most often the consequence of miss-
ing pedagogical qualifications. They cannot react adequately to difficult con-
duct of children and youth, diagnose problems that appear on time and work 
with the child with special educational needs. Teachers and carers participate 
in trainings in vocational education much too rarely. They  do not always re-
ceive proper support from the facility’s headmaster. Still too much tolerance 
is observed with respect to improper behaviour of adults among supervision 
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bodies, representatives of teacher disciplinary proceedings and prosecuting 
authorities.

11)	 conditions	 of	 questioning	 minor	 witnesses	 and	 the	 aggrieved	 in	
criminal	cases

Although many process guarantees for minor witnesses and the aggrieved 
were introduced into the system of law, the necessity to further amend the 
regulations of law in that field still persists. The obligation to conduct the ques-
tioning of minor witness and the aggrieved under special procedure must be 
introduced in case of all kinds of crimes and the limit of the age of 15 must be 
cancelled for application of special conditions of the questioning procedure 
and make the questioning procedure uniform for all persons under 18. 

12)	 uniform	principles	of	qualifying	teachers

It is necessary to introduce regulations that would oblige the candidate for  
a teacher in a non-public kindergarten or school to present information ex-
tracted from the National Criminal Record certifying that he or she was not 
punished for crime committed intentionally. In the present legal state of affairs, 
only teachers of public kindergartens and schools are obliged to do so. 

13)	 participation	of	medical	service	in	recognizing	violence	among	chil-
dren

It is necessary to increase the commitment of medical services in recognizing 
violence among the youngest. Though they have medical knowledge that al-
lows to diagnose occurrence of violence, still not many physicians initiate the 
“Blue Cards” procedure. The syllabus of the medical studies should be comple-
mented with classes in the field of counteracting domestic violence. 

14)	 extending	the	catalogue	of	cases	that	exclude	the	institution	of	re-
cord	expungement	

Currently the sentence of deprivation of liberty without conditional suspen-
sion of its execution for crime against sexual freedom and morality is not sub-
ject to expungement if the victim was a minor under 15 years of age. Exclusion 
of the institution of expungement should refer also to sentences of penalties 
with conditional suspension of its execution. The purpose of tightening of the 
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conditions for record expungement is to exclude persons who do not give guar-
antee of correctness of their duties from working with children.

15)	 prohibition	of	work	with	children	applied	to	convicted	for	violence	
against	minors

The courts adjudicate temporary or life ban of taking posts connected with ed-
ucating or treating children against persons who had committed sexual crimes 
or crimes against health and life much to rarely. In result, persons convicted 
for felonies have the possibility to return to work with children. Application of 
the above mentioned penal measure will allow to verify more effectively the 
background of persons applying for work with children in terms of their pre-
dispositions and premises against commencement of such work.

16)	 disciplinary	proceedings	for	teachers

Legal solutions that standardize disciplinary proceedings for teachers do not 
protect the best interest of the child. Practice shows that there is a need to 
appoint persons with legal qualification to the composition of the disciplinary 
committee (the charged teacher is usually represented by a professional repre-
sentative - attorney at law of legal adviser), to grant the parents of the harmed 
students the rights of a party to proceedings pertaining infringement of the 
child’s rights and well-being (possibility to lodge appeals, receiving informa-
tion on results of the disciplinary proceedings). It is also necessary to equip 
the Ombudsman for Children with the right to join and participate in such pro-
ceedings. It is also necessary to prolong the deadline for institution of discipli-
nary proceedings from the moment of becoming aware of the commitment of 
the act. 

17)	 treating	a	child	like	an	object	in	public	space

The problem of treating the child like an object is becoming more and more fre-
quent (beauty competitions, reality shows, advertisements etc). There are no 
legal instruments in Polish legal system to effectively protect the child against 
irresponsible activity of adult persons.

18)	 content	of	cause	lists

The personal data of children and participants of the proceedings as well as the 
subject of the case are published in the content of cause lists. This may lead to 
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undesired revealing of information, stigmatization of the child and the child’s 
secondary victimization. It is necessary to change the regulation of the Minis-
ter of Justice - Rules and Regulations of common courts operation, so that the 
child’s well-being is secured. 

19)	 protection	of	children	against	inappropriate	content	disseminated	
in	cinemas	

There are no standards defining the procedure of labelling movies displayed 
in cinemas with age category. Labels are given by movie distributors solely at 
their own discretion. Very often movies are given too low age category which 
exposes minors to contents not appropriate to their stage of psycho-physical 
development. Analogical regulation should be applied to movies distributed by 
means of data carriers (e.g. DD), accessible for purchase. 

20)	 monitoring	of	the	functioning	of	the	Act	on	domestic	violence	pre-
vention

Too little activity is observed on the part of persons who perform their pro-
fessional duties or services connected with provision of care of children and 
family in case of suspicion of violence against minors. They do not always no-
tify the prosecuting authorities on possible act of harm done to a child. More-
over, municipalities/ boroughs and poviats perform their tasks insufficiently 
with respect to preventive measures for families endangered with violence by 
offering education to reinforce nursing competences of parents and by realiz-
ing programmes targeted at promotion and implementation of correct educa-
tional attitudes. The system of immediate reaction to violence against children 
requires verification, including coordination of relevant authorities and their 
duties in the evening and the night-time and on holidays.

21)	 Specification	of	the	person	and	sex	of	the	child	in	crime	statistics

In most records the person and sex of the child as crime victim are not speci-
fied.
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APPENDIX 1. LIST OF GENERAL ADDRESSES

No. Address date and 
number Addressee Topic Date of 

response

1 07 January 2015
ZEW.422.6.2015.JF

The President of 
Committee of 
Education, Science and 
Youth of the Sejm of 
the Republic of Poland

Regarding current process of 
assessment in the grades I-III 
of the primary school.

No response 
was 
required 
with 
reference to 
this address

2 08 January 2015, 
ZSM.422.2.2015.EK

The President of the 
National Health Fund

Regarding to SPA treatment of 
children 20/01/2015

3 14 January 2015 
ZEW.422.2.2015.MP

The Minister of 
National Education

Regarding operations aiming 
at defining the term”child” 
and „family” in the Act on 
education system.

24/03/2015

4 14 January 2015 
GAB.422.3.2015.BS

The Minister of the 
Interior
The Minister of Foreign 
Affairs

On securing the rights and 
welfare of children evacuated 
from the region of Donbass

05/02/2015 
11/02/2015

5 15 January 2015, 
ZSM.422.2.2014.BS

Human Rights 
Defender

On the observance of the rule 
of fair treatment and non-
discrimination

No response 
was 
required 
with 
reference to 
this address

6 15 January 2015, 
ZSS.422.2.2014.JZ

Human Rights 
Defender

On address to the 
Constitutional Tribunal 
for finding Article 10 
subparagraph 2 of the Act of 
28 November 2003 on Family 
Benefits inconsistent with the 
Constitution of the Republic 
of Poland and the Convention 
on the Rights of the Child. 

06/02/2015
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7 05 February 2015 
ZSR.422.5.2015.MMI The Minister of Justice

Regarding measures taken in 
order to create conditions for 
performance of the Act of 22 
November 2013 on conduct 
against persons with mental 
disorders posing a threat to 
life, health or sexual freedom 
of other persons

02/03/2015

8 05 February 2015
ZSS.422.6.2015.JZ

The Minister of Labour 
and Social Policy

On amendments to the Act of 
28 November 2003 on Family 
Benefits

27/02/2015

9 09 February 2015
ZEW.422.7.2014.ES

The Minister of 
National Education

On realisation of educational 
classes „Education in living in 
a family”

23/03/2015

10 11 February 2015
ZEW.422.2.2014.JK

The Minister of Labour 
and Social Policy, the 
Minister of National 
Education, the Minister 
of Health

On the operation of social 
rehabilitation facilities for 
socially maladjusted German 
youth within the territory of 
Poland

23/02/2015 
17/03/2015 
10/04/2015

11 11 February 2015, 
ZSS.422.7.2015.AT The Minister of Justice

On execution of alimonies 
abroad, pursuant to decisions 
of Polish courts

11/05/2015

12 19 February 2015, 
ZSS.422.11.2015.KT The Minister of Health On general inpatient 

rehabilitation of children 02/04/2015

13 23 February 2015 
ZEW.422.12.2015.JF

The Minister of 
National Education

On introducing changes in 
legal regulations defining 
the course of disciplinary 
proceedings against teachers

Response 
given at 
the session 
of the 
Commission 
of 
Education, 
Science and 
Youth on 
17/05/2015

14 24 February 2015, 
ZSS.422.10.2015.EK The Minister of Health

On availability and 
effectiveness of dental 
treatment of children and 
youth

20/03/2015

15 24 February 2015, 
ZSS.422.8.2015.EK

The President of the 
National Health Fund

On availability and 
effectiveness of dental 
treatment of children and 
youth

24/03/2015

16 25 February 2015 
ZEW.422.14.2015.ZA

The Minister of 
National Education

On children staying in special 
educational centres 15/04/2015
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17 25 February 2015, 
ZSS.422.13.2015.MW The Minister of Health

On introducing the 
prohibition of using sun 
cabins by minors

17/04/2015

18 25 February 2015,  
ZSM.422.3.2015.AJ

The Minister of Foreign 
Affairs

Regarding information 
about intervention of social 
services and courts of 
foreign countries in family 
relationships of Polish citizens 
living abroad.

11/03/2015

19 26 February 2015  
ZEW.422.13.2015.JF

The President of 
Committee of 
Education, Science and 
Youth of the Sejm of 
the Republic of Poland

On disciplinary liability of 
teachers 23/04/2015

20 27 February 2015,  
ZSM.422.2.2015.AJ

The Minister of Labour 
and Social Policy

On measures to ratify the 
III Optional Protocol to 
the Convention on the 
Rights of the Child on a 
Communications Procedure

10/04/2015 
14/12/2015

21 02 March 2015 
ZEW.401.1.2015.JK

The Minister of 
National Education

On standards of stay of 
children and youth in Youth 
Social Therapy Centres and 
Youth Education Centres

01/04/2015

22 06 March 2015,  
ZSR.422.6.2015.KT The Minister of Justice

On undertaking measures to 
provide effective enforcement 
of decisions on mandatory 
removal of a child and 
legitimacy of penalization of 
parents’ conduct who do the 
‚parental abduction’.

13/04/2014

23 09 March 2015 
ZEW.422.10.2014.ZA

The Minister of Labour 
and Social Policy

On realisation of rights of 
children in foster care 30/03/2015

24 10 March 2015, 
ZSS.422.16.2015.KT The Minister of Justice

On effectiveness of due 
maintenance payment 
enforcement

13/04/2015

25 10 March 2015, 
ZSS.422.17.2015.EK

Acting Chief Sanitary 
Inspector On vaccinations 30/04/2015

26 12 March 2015
ZSS.422.14.2015.JZ The Minister of Health On selling OTC medical 

products to children 13/04/2015

27 17 March 2015 
ZEW.420.9.2015.ES The Minister of Finance

On financial means given to 
local self-government units 
for realization of special 
education needs of children

17/04/2015 
16/11/2015
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28 24 March 2015, 
ZSR.422.8.2015.MMI The Minister of Justice

On dismissing preparatory 
proceedings which was 
justified by prosecutors with 
the so called extra statutory 
countertype of minors 
scolding

16/04/2015 
03/06/2015

29 26 March 2015, 
ZSS.422.19.2015.KT The Minister of Justice On low effectiveness of 

maintenance payment claims 22/04/2015

30 26 March 2015, 
ZSM.422.20.2015.KT

The Minister of Labour 
and Social Policy

On the lower limit entitiling 
to receive benefits from the 
Alimony Fund

20/04/2015

31 02 April 2015
ZSS.422.21.2015.KT

The President of the 
Commission of Social 
Policy and Family 
of the Sejm of the 
Republic of Poland

Regarding non-provision of 
maintenance for children

No response 
was 
required 
with 
reference to 
this address

32 07 April 2015
ZSS.422.22.2015.KK

The Minister of Labour 
and Social Policy

On equal treatment of 
children with disabilities 07/05/2015

33 14 April 2015, 
ZSS.422.15.2015.MW

The Minister of 
National Education

On the possibility to use 
reduced fares in public 
transport for children and 
youth bearing a school 
identity card in foreign 
language

13/05/2015

34 24 April 2015, 
ZSM.422.23.2015.KT The Minister of Health On trauma centres and 

trauma syndromes in children 11/05/2015

35 27 April 2015, 
ZSM.422.12.2015.MW The Minister of Health On the guaranteed benefits 

basket 02/06/2015

36 29 April 2015 
ZEW.422.17.2015.MP

The Minister of 
National Education

On criteria of kindergarten 
recruitment 18/06/2015

37 05 May 2015,  
ZSM.422.1.2014.AJ

The Chairman of the 
Sejm Commission of 
Justice and Human 
Rights

On extending the catalogue 
of family law cases with 
possible appeal in cassation 
with cases settled under the 
Hague Convention

No response 
was 
required 
with 
reference to 
this address

38 05 May 2015
ZSS.422.2.2015.JZ The Minister of Health On restricting the access to 

e-cigarettes to children

Answer was 
given at a 
meeting 
with the 
Minister of 
Health
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39 07 May 2015
ZEW.422.13.2015.JF

The President of 
Committee of 
Education, Science and 
Youth of the Sejm of 
the Republic of Poland

On disciplinary liability of 
teachers 16/06/2015

40 12 May 2015 
ZEW.420.9.2015.ES

The Minister of 
National Education

On financial means given to 
local self-government units 
for realization of special 
education needs of children

16/11/2015

41 19 May 2015 
ZEW.422.18.2015.ES

The Minister of 
National Education

On unification of procedural 
solutions that allow for 
special organization of the 
learning process and teaching 
methods with respect to 
children with CAPD

19/06/2015

42 25 May 2015
ZEW.422.19.2015.JK

The Minister of Labour 
and Social Policy

On full realisation of 
rights of little children in 
institutionalized foster care

25/01/2016

43 25 May 2015
ZSR.422.7.2015.KT The Minister of Justice

On provision of effectve 
realization of the right to be 
raised in family and incorrect 
application by courts of the 
regulations of the Act on 
Family Support and Foster 
Care System

14/07/2015

44 28 May 2015, 
ZSM.422.6.2015.AJ

The Ombudsman for 
Children
of Norway

On removing Polish children 
by Barnevernet and placing 
them in foster care

No response 
was 
required 
with 
reference to 
this address

45 01 June 2015, 
ZSS.422.18.2015.JZ

The Minister of 
Administration and 
Digitalisation

On keeping copies of 
advertisements and other 
messages made available in 
VOD services

16/06/2015

46 05 June 2015 
ZEW.422.20.2015.ES

The Minister of 
National Education

On extending the content of 
the basic curriculum with the 
first aid issue

1/07/2015

47 05 June 2015 
ZEW.422.2.2014.JR

The Chief Labour 
Inspector

On diagnosing the 
phenomenon of taking 
illegal job in Poland by minor 
citizens coming from outside 
of the UE territory

18/06/2015
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48 05 June 2015 
ZEW.422.2.2014.JR The Voivodes

On the situation of children 
who are not Polish citizens, 
staying within the territory 
of the Republic of Poland 
for social rehabilitation or 
earning purposes

16/06/2015 
17/06/2015
19/06/2015 
23/06/2015 
24/06/2015
26/06/2015
29/06/2015
1/07/2015
08/07/2015
08/07/2015 
16/07/2015 
22/07/2015
22/07/2015 
31/07/2015
02/11/2015

49 17 June 2015 
ZEW.422.2.2014.ZA

The Minister of Labour 
and Social Policy On day support care facilities 28/07/2015 

02/09/2015

50 17 June 2015 
ZEW.422.2.2014.ZA

Starosts, City Mayors 
and Presidents,
and Village Mayors

On support for day care 
facilities ran by NGOs

No response 
was 
required 
with 
reference to 
this address

51 26 June 2015, 
ZSM.422.8.2015.JW

The Minister of the 
Interior

On undertaking activity 
aimed at provision of 
necessary protection for 
minors against using them for 
begging.

24/07/2015

52 29 June 2015, 
ZSS.422.27.2015.MW

Presidents, City Mayors
and Village Mayors On safe playgrounds

No response 
was 
required 
with 
reference to 
this address

53 29 June 2015 
ZEW.420.20.2015.JR

The Minister of Labour 
and Social Policy

On standards of stay of 
children in foster care in the 
field of care and upbringing

No response 
was 
required 
with 
reference to 
this address

54 30 June 2015, 
ZSS.422.25.2015. EK The Prime Minister

On availability and 
effectiveness of dental 
treatment of children and 
youth

03/08/2015
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55 01 July 2015 
GAB.422.3.2015.BS The Minister of Justice

On introducing new type 
of crime to the Penal Code - 
protection of the content of 
court decisions on custody

14/08/2015

56 03 July 2015 
ZEW.422.22.2015.ES

The Minister of 
National Education

On securing the needs of 
children of deaf parents 03/08/2015

57 07 July 2015 
ZEW.422.24.2015.ZA

The President of 
Committee of 
Education, Science and 
Youth

On financing youth education 
centres

No response 
was 
required 
with 
reference to 
this address

58 07 July 2015 
ZEW.422.18.2015.ES

The Minister of 
National Education

On unification of procedural 
solutions that allow for 
special organization of the 
learning process and teaching 
methods with respect to 
children with CAPD

28/08/2015

59 08 July 2015
ZSM.422.7.2015.AJ

The Minister of the 
Interior

On unification of the practice 
applied by voivodes in 
hearing motions of legal 
carers for granting Polish 
citizenship

30/07/2015

60 09 July 2015
ZEW.422.25.2015.JF

Representatives of 
teacher disciplinary 
proceedings 
and Chairmen 
of Disciplinary 
Commissions for 
Teachers

On more effective protection 
of questioned children 

No response 
was 
required 
with 
reference to 
this address

61 20 July 2015
ZSM.422.9.2015.AJ

Chairperson of the 
Committee on the 
Rights of the Child

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

62 22 July 2015
ZSM.422.9.2015.AT

The Speaker of the 
Sejm of the REpublic of 
Poland

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address
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63 22 July 2015
ZSM.422.9.2015.AT

The Speaker of the 
Sejm of the Republic of 
Poland

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

64 22 July 2015
ZSM.422.9.2015.AT The Prime Minister

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

65 22 July 2015
ZSM.422.9.2015.AT

The President of the 
Supreme Audit Office

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

66 22 July 2015
ZSM.422.9.2015.AT

Human Rights 
Defender

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

67 23 July 2015 
ZEW.422.26.2015.JF

The President of the 
Senate Committee of 
Education, Science and 
Sports

On support for measures 
aiming at amendment 
of regulations regarding 
disciplinary liability of 
teachers

No response 
was 
required 
with 
reference to 
this address

68 23 July 2015, 
ZSR.422.11.2015.KT

President of the 
Supreme Audit Office

On inspection regarding 
realization of the obligations 
imposed on the foster care 
organizers by force of the Act 
on Family Support and Foster 
Care System

13/05/2015
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69 24 July 2015
ZSM.422.9.2015.AJ

The Chair of the 
European Network of 
the Ombudspersons 
for Children (ENOC)

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

70 28 July 2015, 
ZSR.422.12.2015.ER The Prosecutor General

On developing guidelines 
regarding principles of 
conduct of Prosecutors in case 
of notifications addressed 
to the common units of the 
Prosecutor’s Office under 
Article 59811§1 of the Code of 
Civil Procedure

03/08/2015

71 31 July 2015, 
ZSR.422.28.2015.KT

Presidents of City and 
Municipal Councils in 
Poland - all of them

On youth municipal councils

No response 
was 
required 
with 
reference to 
this address.

72 07 August 2015
ZSM.422.9.2015.AJ

The President of the 
Republic of Poland

Referral of information on 
the evaluation regarding 
observance of the child’s 
rights in Poland along with 
the Ombudsman’s alternative 
Report on the realization of 
recommendations issued by 
the UN Committee on the 
Rights of the Child by  Poland

No response 
was 
required 
with 
reference to 
this address

73 11 August 2015, 
ZSS.422.29.2015.JZ

The Minister of 
Economy On youth municipal councils 26/08/2015

74 11 August 2015, 
ZSM.422.2.2015.AJ

The Minister of Labour 
and Social Policy

On the status of works on the 
ratification of the 3rd Optional 
Protocol to the Convention on 
the Rights of the Child.

14/12/2015

75 12 August 2015 
ZEW.420.23.2015.JR

The Minister of 
National Education

On organization of the 
school’s work 17/09/2015

76 13 August 2015 
ZEW.422.27.2015.JR

The Minister of Labour 
and Social Policy

On standardization of the 
stay of children in residential 
institutions

No response 
was 
required 
with 
reference to 
this address
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77 13 August 2015, 
ZSR.422.13.2015.MK The Minister of Justice

On judicial practice in court 
proceedings pertaining 
to execution of scheduled 
contacts

03/08/2015

78 13 August 2015, 
ZSS.422.30.2015.EK The Minister of Health

On accessibility of treatment 
for children suffering from 
tuberous sclerosis complex 
(TSC)

07/09/2015

79 31 August 2015, 
ZSS.422.15.2015.MW

The Minister of 
National Education

On the possibility to use 
reduced fares in public 
transport for children and 
youth bearing a school 
identity card in foreign 
language

07/10/2015

80 14 September 2015, 
ZSM.422.32.2015.MW

The Minister of Labour 
and Social Policy

On reports on starving 
children in Poland 06/10/2015

81 25 September 2015, 
ZSR.41.27.2015.KT The Minister of Justice

On judicial practice 
of guaranteeing the 
participation of both 
parents of the minors in 
their upbringing and the 
participation of the Police 
in the procedure of child 
removal

13/10/2015

82 28 September 2015
ZSM.422.9.2015.AJ

Chairperson of the 
Committee on the 
Rights of the Child

Supplement to the alternative 
Report of the Ombudsman 
for Children on the realization 
of recommendations issued 
by the UN Committee on the 
Rights of the Child by the 
Republic of Poland

No response 
was 
required 
with 
reference to 
this address

83 07 October 2015 
ZEW.422.2.2015.MP

The Minister of 
National Education

On operations aiming at 
defining the term”child” 
and „family” in the Act on 
Education System

22/12/2015

84 08 October 2015 
ZEW.422.28.2015.JF

The Under-Secretary 
of State
at the Ministry of 
Finance

On sending financial means 
from the general part of the 
education subsidy designated 
for organization of a vacancy 
in a youth education centre 
for a pupil referred to such 
centre

No response 
was 
required 
with 
reference to 
this address

85 09 October 2015, 
ZSS.422.33.2015.KT

The President of the 
National Health Fund

On solutions adopted in the 
decision of the President of 
NFZ referring to accessibility 
of dental treatment to 
children and youth

05/11/2015
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86 12 October 2015 
ZEW.422.29.2015.JF

Chief Education 
Officers

On pedagogical supervision 
in youth education centres

No response 
was 
required 
with 
reference to 
this address

87 16 October 2015 
GAB.422.4.2015.BS

The Minister of 
National Education

On preventing hate speech at 
schools 13/11/2015

88 20 October 2015, 
ZSM.422.2.2015.AJ

The Minister of Labour 
and Social Policy

On the status of works on the 
ratification of the 3rd Optional 
Protocol to the Convention on 
the Rights of the Child.

14/12/2015

89 22 October 2015 
ZEW.422.31.2015.MP

The President of the 
Office of Competition 
and Consumer 
Protection

On control of safety of 
children in the so called ‚play 
rooms’

20/11/2015

90 23 October 2015, 
ZSR.422.15.2015.MK The Minister of Justice

On undertaking legislative 
measures aiming at 
introduction of regulations 
settling the problem of DNA 
tests in cases pertaining to 
child’s origin

21/12/2015

91 26 October 2015 
ZSR.422.17.2015.MS The Minister of Justice

On undertaking legislative 
measures to provide the child 
with proper representation in 
proceedings

18/12/2015

92 26 October 2015, 
ZSS.422.34.2015.AT

The Minister of Labour 
and Social Policy

On children staying in mental 
hospitals despite lack of 
recommendations for further 
inpatient treatment

01/12/2015

93 26 October 2015 
ZEW.422.30.2015.JF

The Minister of 
National Education

On realization of the right of 
disabled students 13/11/2015

94 26 October 2015 
ZEW.422.27.2015.JR Starosts On standards for residential 

institutions

No response 
was 
required 
with 
reference to 
this address

95 28 October 2015, 
ZSS.422.35.2015.AT

The Minister of Labour 
and Social Policy

On the so called „windows 
of life”. 25/01/2016

96 29 October 2015, 
ZSR.422.19.2015.MK The Minister of Justice

On securing the child’s rights 
in the hearing procedure in 
court in civil proceedings

16/12/2015
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97 04 November 2015, 
ZSR.422.16.2015.LP The Minister of Justice

On extending the catalogue 
with all minors who would 
be entitled to special 
treatment during questioning 
as set forth in Article 185 
subparagraphs a-d of the 
Code of Civil Procedure

23/12/2015

98 05 November 2015, 
ZSS.422.26.2015.JZ The Voivodes

On respecting the right to 
privacy and protection if the 
image of children in foster 
care and day care facilities

No response 
was 
required 
with 
reference to 
this address

99 16 November 2015, 
ZSR.422.21.2015.KT The Minister of Justice

On legislative measures 
regarding realization of the 
child’s right to contact with 
both parents

30/12/2015

100 17 November 2015, 
ZSS.422.36.2015.EK The Minister of Health On the quality of health 

services in psychiatry 13/01/2016

101 18 November 2015 
ZEW.422.32.2015.AS

The Minister of 
National Education On summer recreation 14/12/2015

102 23 November 2015, 
ZSS.422.37.2015.KT

The Minister of Labour 
and Social Policy

On changing the income 
criterion entitling to receive 
benefits from the Alimony 
Fund

22/12/2015

103 24 November 2015 
ZEW.441.1558.2015.ES

The Minister of 
National Education

On disproportion in 
the allocation of means 
designated for education 
of Polish children in school 
consultation points and 
community schools

30/12/2015

104 10 December 2015 
ZEW.422.33.2015.ZA

The Minister of Family, 
Labour and Social 
Policy

On day care facilities 10/02/2016

105 14 December 2015, 
ZSS.422.40.2015.MW

The Minister of Culture 
and National Heritage

On introducing the procedure 
of labelling movies projected 
in cinemas with age category

15/01/2016

106 15 December 2015 
ZEW.422.34.2015.JF

The Minister of 
National Education

On devoting means from 
education subsidy to tasks 
connected with organization 
of special learning and 
teaching methods for children 
and youth

15/01/2016
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107 17 December 2015, 
ZSR.422.23.2015.MK

The Minister of Justice, 
the Minister of Family, 
Labour and Social 
Policy, the Minister of 
Health

On undertaking multilateral 
and integrated measures 
to protect the widely 
understood welfare of a 
child threatened with health 
or life loss resulting from 
irresponsible conduct of their 
mothers

18/01/2016
05/02/2016
15/03/2016

108 21 December 2015, 
ZSR.422.24.2015.MK

The Minister of Family, 
Labour and Social 
Policy

On the so called ‚supporting 
families’ 18/02/2016

109 22 December 2015 
ZEW.422.36.2015.MP

President of the 
Sejm Commission of 
Education, Science 
and Youth, the 
President of the Sejm 
Commission of Local 
Self-Government and 
Regional Policy

On draft act amending the Act 
on Education System

No response 
was 
required 
with 
reference to 
this address

110 22 December 2015, 
ZSR.422.27.2015.MMI The Minister of Justice

On commencing legislative 
work to complete Article 105 
of the Penal Code with wide 
catalogue of crimes included 
in chapter XXV of the Penal 
Code

31/12/2015

111 22 December 2015, 
ZSR.422.25.2015.MMI The Minister of Justice

On legislative changes in the 
order of Article 41§1a of the 
Penal Code so that the penal 
measure become obligatory 
in case of imprisonment 
sentence for committing a 
crime against sexual freedom 
or decorousness to the 
detriment of a minor and 
extending the programme 
of trainings for adjudicating 
judges in criminal 
departments

15/02/2016

112 22 December 2015, 
ZSM.422.28.2015.MK The Minister of Justice

On subjecting by the 
Ombudsman those court 
cases to a study, in which ‚bad 
financial and living conditions 
were the only reason for 
decision on placing a minor 
out biological family

18/01/2016

113 22 December 2015 
ZEW.422.37.2015.ES

The Minister of 
National Education

On maintaining schools with 
Polish as teaching language in 
Lithuania

03/02/2016
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114 22 December 2015 
ZEW.422.35.2015.JR

The Speaker of the 
Sejm of the Republic of 
Poland

On maintaining schools with 
Polish as teaching language in 
Lithuania

19/01/2016

115 22 December 2015, 
ZSR.422.26.2015.MMI The Minister of Justice

On extending the order 
of the Article 106a of the 
Penal Code with offenders 
against whom imprisonment 
was adjudicated with 
conditional suspension of 
its execution and extension 
of the catalogue of crimes 
indicated in the above 
mentioned regulation with 
crimes to the detriment of 
minors committed with use of 
violence.

22/01/2016

116 22 December 2015, 
ZSM.422.10.2015.AJ

The President of the 
Republic of Poland

On undertaking work over 
amendment of Article 519 
1 § 2 of the Code of Civil 
Procedure to cause the 
extension of the catalogue of 
cases with possible appeal in 
cassation with  cases heard 
under the Hague Convention

19/01/2016
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APPENDIX 2. LIST OF CASES INVESTIGATED IN THE YEARS 2007 
- 2015

48 580

24 955

29 256

14 460

10 578

7 981

2015

2014

19 665

48 818

49 674
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APPENDIX 3. LIST OF CASES INVESTIGATED IN THE YEARS 2008 - 
2015, DIVIDED INTO CATEGORIES

2012 2011 2010 2009 200820132015 2014

The right to life
and health protection

0 5 000 10 000 15 000 20 000 25 000

3 885
2 732
3 300

2 585
585

1 638
2 042
1 985

1 629
2 922

4 589
3 448

4 440
9 375

5 662
5 172

1 327
1 586
2 203
2 829
3 101

6 834
10 602

8 307

700
963

1 704
2 328

1 146
2 886

1 980
3 240

226
409
549
585
623

3 149
4 816

6 119

2 811
5 848

7 320
17 481

15 060
24 698

23 716
24 851

The right to
be raised in a family

The right to decent
social conditions

The right to education

The right to be protected
against violence

Other
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APPENDIX 4. LIST OF CASE CATEGORIES  
UNDERTAkEN IN 2015

Types of cases

Cases 
reported in 

writing or of 
one’s own 
initiative

Cases 
reported on 
the phone

Cases 
reported 

personally at 
the office

Total

The right to life and health protection 582 5,527 10 6119

The right to be raised in a family 4,031 20,507 313 24,851

The right to decent social conditions 902 2,302 36 3,240

The right to education 1,675 6,599 33 8,307

The right to protection against violence 1,034 4,059 79 5,172

Other 983 1,002 – 1,985

Total 9,207 39,996 471 49,674
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APPENDIX 5. COURT AND ADMINISTRATIVE CASES wITH THE 
PARTICIPATION OF THE OMBUDSMAN FOR CHILDREN

Cases from 2009 continued in 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

1

2009-10-22
V R Nsm 661/07
ZSR/410/112/2009/MN
ZSR/410/292/2012/MN
ZSR/410/352/2013/MN
ZSR/410/352/2013/PP
ZSR/410/705/2014/PP
ZSR.441.897.2015.PP

The Regional Court in G.
Case pertaining to parental 
authority.
The proceedings are in progress.

Cases from 2010 continued in 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

1

2010-05-24
I RC 630/09
ZSR/410/491/2010/MN
ZSR/410/765/2013/MG
ZSR/410/140/2014/MG
ZSR.441.623.2015.MG

The District Court in G.

Case pertaining to divorce.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

2

2010-10-26 
VIII R Nsm 2168/09 
ZSR/410/666/2010/MS 
ZSR/410/76/2011/MS 
ZSR/410/16/2012/MS 
ZSR/410/383/2013/MS 
ZSR/410/1081/2014/MS
ZSR.441.9.2014.MS

The Regional Court in S.

Case pertaining to contacts.
The Ombudsman’s motions were 
admitted. 
The proceedings are in progress.

Cases from 2011 continued in 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

1

2011-02-28
I C 803/10
ZSR/410/68/2011/TT
ZSR/410/617/2013/AZ
ZSR/410/738/2014/AZ
ZSR.440.5.2015.AZ

The District Court in K.

Case pertaining to divorce. 
The Ombudsman’s motions were 
admitted. 
The proceedings are in progress. 
The proceedings between the 
first and second instances are in 
course.
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2

2011-09-12 
VI Nsm 509/11
ZSM/471/8/2011/AJ
ZSM/471/2/2012/AJ
ZSM/471/23/2013/AJ
ZSM.471/3/2014/AJ
ZSM.441.15.2015.AJ

The District Court in W. 

Case pertaining to changing the 
decision on returing the child 
under the Hague Convention. The 
proceedings are in progress. 

3

2011-09-12
III Nsm 134/10
III Nsm 62/14
ZSR/440/52/2011/MN
ZSR/410/196/2013/MG
ZSR/410/55/2014/MG
ZSR.441.592.2015.MG

The Regional Court in B.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted partially.
The proceedings are in progress.

4

2011-11-15
V Nsm 251/11
ZSR/410/706/2011/MN
ZSR/410/663/2012/MN
ZSR/410/663/2013/KW
ZSR/410/1032/2014/KW
ZSR.441.1595.2015.KT

The Regional Court in W.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
not admitted.
The case is closed.

5

2011-11-29
I C 405/10, XVIII 7/15
ZSR/410/937/2011/GH
ZSR/410/66/2012/GH
ZSR/410/66/2012/KW
ZSR/410/645/2013/KW
ZSR/410/887/2014/KW
ZSR.441.1280.2015.KT

The District Court in P.

Case pertaining to divorce.
The Ombudsman’s motions were 
not admitted.
The proceedings are in progress. 

Cases from 2012 continued in 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

1

2012-02-10
I C 491/12
ZSR/410/96/2012/UZ
ZSR/410/216/2014/ER
ZSR.441.1543.ER

The District Court in W. 

Case pertaining to divorce.
The Ombudsman’s motions were 
partially admitted.
The proceedings are in progress.

2

2012-04-02 
III Nsm 438/10 
ZSR/410/136/2012/MS 
ZSR/410/10/2013/MS 
ZSR/410/1083/2014/MS
ZSR.441.780.2015.MS

The Regional Court in G.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
partially admitted. 
The case is closed.
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3

2012-05-20
IV C 1104/08
ZSR/410/627/2013/ER
ZSR/410/509/2014/ER
ZSR.441.762.2015.ER

The District Court in W.
Case pertaining to divorce. 
The Ombudsman’s motions were 
partially admitted.
The proceedings are in progress.

4

2012-06-19
III RNsm 117/11
III RNsm 236/14
DTZ/410/170/2012/RR
DTZ/410/64/2013/RR

The Regional Court in O.

Case pertaining to contacts. 
The Ombudsman’s motions were 
partially admitted.  
The proceedings are in progress.

5

2012-07-24
I C 1088/11
ZSR/410/997/2012/AM
ZSR/410/315/2013/PP
ZSR/410/697/2014/PP
ZSR.441.900.2015.PP

The District Court for W.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

6

2012-07-25 
I C 501/11 
ZSR/410/102/2012/MS 
ZSR/410/387/2013/MS 
ZSR/410/1085/2014/MS
ZSR.441.832.2015.MS

The District Court in W.

Case pertaining to divorce. 
The Ombudsman’s motions were 
partially admitted.  
The proceedings are in progress.

7

2012-09-05
III Nsm 167/13
ZSR/410/570/2012/AZ
ZSR/410/353/2013/AZ
ZSR/410/737/2014/AZ
ZSR440.6.2015.AZ

The Regional Court in Z.

Case pertaining to returning the 
child.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

8

2012-11-13 
X RC 1511/12 
ZSR/410/1160/2012/MS 
ZSR/410/220/2013/MS 
ZSR/410/515/2014/MS
ZSR.441.1613.2015.MS

The District Court in S.

Case pertaining to divorce.
The Ombudsman’s motions were 
not admitted.  
The proceedings are in progress.

9

2012-11-30 
III RNsm 857/12 
ZSR/413/127/2012/MS 
ZSR/413/31/2013/MS
ZSR/413/76/2014/MS
ZSR.441.1157.2015.MS

The Regional Court in W.

Case pertaining to deprivation 
of the parental authority and 
establishing foster family for 
minors 
The case is closed.

10

2012-12-12 
IV Nsm 449/12 
ZSR/410/1065/2012/DF 
ZSR/410/163/2013/DF
ZSR/410/855/2014/KW
ZSR.440.11.2015.KT

The Regional Court in B.

Case pertaining to contacts.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress. 
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11

2012-12-12 
VI RC 609/12 
ZSR/410/746/2012/KW 
ZSR/410/725/2013/KW
ZSR/410/863/2014/KW
ZSR.440.1.2015.KT

The District Court in O.

Case pertaining to divorce.
The Ombudsman’s motions were 
partially admitted.
The proceedings are in progress.

Cases from 2013 continued in 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

1

2013-02-05
III RC 484/11
ZSR/342/2013/DF
ZSR/627/2014/JP
ZSR.441.721.2015.JP

The Regional Court in K.
Case pertaining to denial of 
paternity.  
The proceedings are in progress.

2

2013-02-05
III Nsm 222/12
ZSR/410/328/2013/DF
ZSR/410/530/2014/ER
ZSR.1573.2015.ER

The Regional Court in S.
Case pertaining to parental 
authority.
The proceedings are in progress.

3

2013-03-12
III RNsm 164/12
ZSR/410/574/2013/DF
ZSR/410/1037/2014/KW
ZSR.440.10.2015.KT

The Regional Court in Z.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
not admitted.
The case is closed.

4

2013–03–28
I C 1959/11
ZSR/410/537/2013/DF
ZSR/410/628/2014/JP

The District Court in S.

Case pertaining to divorce. 
The Ombudsman’s motions were 
admitted.
The case is closed.

5

2013-04-08
III Nsm 164/15
ZSR/410/480/2013/AP
ZSR/410/683/2014/AMIK
ZSR.441.831.2015.MD

The Regional Court in Z. Case pertaining to contacts. 
The proceedings are in progress.

6

2013-04-23 
II C 731/10 
ZSR/410/153/2013/MS
ZSR/410/1026/2014/MS
ZSR.441.1022.2015.MS

The District Court in K. 

Case pertaining to divorce. 
The Ombudsman’s motions were 
admitted.  
The proceedings are in progress. 

7

2013-05-06 
I C 23/11 
ZSR/410/1070/2013/DF
ZSR/410/984/2014/KW
ZSR.440.9.2015.KT

The District Court in W.

Case pertaining to divorce.
The Ombudsman’s motions were 
partially admitted.
The proceedings are in progress.
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8

2013-05-10
VI Nsm 188/13
DTZ/440/106/2013/JN
ZSR/440/391/2013/JP
2013-09-16
XXV C 531/13
ZSR/440/391/2013/JP
ZSR/440/133/2014/JP

The Regional Court in W.
The District Court in W.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The case is closed.

9

2013-05-13
III Nsm 335/12
ZEW/414/67/2013/MK
ZEW/414/24/2014/JR
ZSR.441.2565.2015.MS

The Regional Court in G.

Case pertaining to issuance of 
decisions in important affairs of 
the minors.  
The proceedings are in progress.

10

2013-05-21
XIII RC 2069/12
ZSR/410/532/2013/DF
ZSR/410/677/2014/PP
ZSR.441.902.2015.PP

The District Court in W.

Case pertaining to divorce.
The Ombudsman’s motions were 
partially admitted.
The proceedings are in progress.

11

2013-07-08
VI C 1449/10
ZSR/410/412/2013/AZ
ZSR/410/771/2014/AZ
ZSR.440.7.2015.AZ

The District Court in W. Case pertaining to divorce. 
The case is closed. 

12

2013-07-09
I C 2268/12
ZSR.410/580/2013/DF
ZSR/419/2014/KCH
ZSR.441.811.2015.PP

The Regional Court in Ż.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted. 
The proceedings are in progress.

13

2013-08-26
III Nsm 40/13
ZSR/410/112/2013/KCH
ZSR/441/12/2014/KCH
ZSR.441.1345.2015.JP

The Regional Court in M.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted. 
The case is closed. 

14

2013-08-26 
VI Nsm 260/13 
ZSR/410/249/2013/MS
ZSR/410/1071/2014/MS
ZSR.441.1033.2015.MS

The Regional Court in K. 

Case pertaining to issuance of 
decisions in important affairs of 
the minors.  
The Ombudsman’s motions were 
admitted.  
The proceedings are in progress. 

15

2013-08-29
IC 493/12
ZSR/410/400/2013/MS
ZSR/410/1149/2014/AKK
ZSR.441.269.2015.AO

The Regional Court in W.

Case pertaining to divorce.
The Ombudsman’s motions were 
partially admitted.
The proceedings are in progress.
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16

2013-09-10
XIV C 276/12
ZSR/440/448/2013/MG
ZSR/440/14/2014/MG
ZSR.441.634.2015.MG

The District Court in P.

Case pertaining to divorce.
The Ombudsman’s motions were 
not admitted.
The proceedings are in progress.

17

2013-10-03
VI ACa 1287/11
ZSR/440/398/2013/AP
ZSR/440/398/2013/JP
ZSR/440/7/2014/JP
ZSR.411.1521.2015.JP

The Court of Appeal in W. 

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The case is closed.

18

2013-10-21 
III Nsm 276/15
ZSM/471/45/2013/AJ
ZSM/471/12/2014/AJ
ZSM.441.4.2015.AJ

The Regional Court in W.
Case pertaining to mandatory 
removal of a child. The 
proceedings are in progress. 

19

2013-10-24
III Nsm 1013/12
ZSR/410/1511/2013/DF
ZSR/410/808/2014/PP
ZSR.441.799.2015.PP

The Regional Court in R.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

20

2013-10-24
III Nsm744/13
ZSR/410/1127/2013/DF
ZSR/410/681/2014/PP
ZSR.441.440.2015.PP

The Regional Court in O.

Case pertaining to contacts.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

21

2013-10-25
III Nsm 1388/13
ZSM/471/1/2013/AJ
ZSM/471/11/2014/AJ

The Regional Court in W. 
Case pertaining to changing the 
sentence.
The proceedings are in progress. 

22

2013-10-29
III RNsm 91/14
ZSR/410/238/2012/UP
ZSR/410/1427/2013/UP
ZSR/410/242/2014/AA
ZSR.441.111.2015.MD

The Regional Court in W. Case pertaining to contacts.
The proceedings are in progress.

23

2013-11-19
III Nsm 497/13
ZSR/440/556/2013/ER
ZSR/440/64/2014/ER
ZSR.442.154.2015.ER

The Regional Court in O.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted. 
The case is closed.

24

2013-11-19
III Nsm 339/13
ZSR/440/556/2013/ER
ZSR/440/64/2014/ER
ZSR.442.154.2015.ER

The Regional Court in O.

Case pertaining to contacts.
The Ombudsman’s motions were 
admitted. 
The case is closed.
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25

2013-11-27
III Nsm 336/12
ZSR/410/834/2013/PP
ZSR/410/661/2014/PP
ZSR.441.895.2015.PP

The Regional Court in P.

Case pertaining to parental 
authority.
The Ombudsman’s motions are 
soon to be considered.
The proceedings are in progress.

26

2013-12-04
V RC 1329/13
ZSR/410/1484/2013/ER
ZSR/410/298/2014/ER
ZSR.441.763.2015.ER

The Regional Court in L.

Case pertaining to denial of 
paternity. 
The Ombudsman’s motions were 
not admitted. 
The case is closed.

27

2013-12-11
VI C 1344/11
ZSR/410/641/2013/AZ
ZSR/410/606/2014/AZ
ZSR.440.4.2015.AZ

The District Court in W.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The case is closed.

28

2013-12-18
III Nsm 1338/13
ZSR/410/1655/2013/ER
ZSR/410/370/2014/ER
ZSR.441.202.2015.ER

The Regional Court in O. 

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted. 
The case is closed.

29

2013-12-19
III Nsm 1151/13
ZSR/440/147/2013/AMIK
ZSR/440/6/2014/AMIK
ZSR.41.20.2014.AMIK

The Regional Court in R.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The case is closed.

Cases from 2014 continued in 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

30

2014-01-15
V Nsm 1151/13
ZSR/410/43/2014/PP
ZSR.441.439.2015.PP

The Regional Court in W.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The case is closed.

31

2014-02-11
I ACa 1594/13
ZSR/45/18/2014/KW
ZSR.440.12.2015.KT

The Court of Appeal in W.

Case pertaining to payment.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

32
2014-02-11
V Nsm 749/13
ZSR/410/919/2014/JP

The Regional Court in W.
Case pertaining to parental 
authority.
The case is closed.
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33
2014-02-24
III Nsm 709/14
ZSR/45/68/24/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed. 

34
2014-02-24
III Nsm 158/14
ZSR/45/67/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

35
2014-02-24
III Nsm 56/14
ZSR/45/75/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

36
2014-02-24
III Nsm 127/14
ZSR/45/65/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

37
2014-02-24
III Nsm 160/14
ZSR/45/70/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

38
2014-02-24
III Nsm 1114/13
ZSR/45/66/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

39
2014-02-24
III Nsm 156/14
ZSR/45/73/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

2014-02-24
III Nsm 157/14
ZSR/45/69/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

40
2014-02-25
III Nsm 544/14
ZSR/45/71/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.
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41
2014-02-25
III Nsm 158/14
ZSR/45/74/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

42
2014-02-25
III Nsm 262/14
ZSR/45/72/2014/JP

The Regional Court in W.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

43

2014-02-26
VII C 122/14
ZSS.441.94.2014.KS
ZSS.441.45.2015.AT

The Regional Court in K.
The District Court in K.

Case pertaining to payment.
The Ombudsman’s motions were 
not admitted.
The proceedings are in progress.

44

2014–03-04
III Nsm 1320/12
ZSR/410/62/2014/MG
ZSR.441.607.2015.MG

The Regional Court in W.
Case pertaining to parental 
authority.
The proceedings are in progress.

45

2014–03-24
VI Nsm 160/13
ZSR/410/900/2014/AMIK
ZSR.441.773.2015.AMIK

The Regional Court in W.
Case pertaining to parental 
authority.
The proceedings are in progress.

46

2014–03-24
III RC 136/12

ZSR/410/275/2014/ER
ZSR.441.793.2015.ER

The Regional Court in W. 

Case pertaining to establishment 
of paternity..
The Ombudsman’s motions were 
admitted.
The case is closed.

47

2014–03–28
III Nsm 468/13
ZSR/410/155/2014/MG
ZSR.441.602.2015.MG

The Regional Court in S. Case pertaining to contacts.
The case is closed.

48

2014-04-03
III C 1002/11
DTZ/410/50/2014/RR
DTZ.440.1.2015.RR

The District Court in P.

Case pertaining to divorce.  
The Ombudsman’s motions were 
admitted. 
The case is closed.

49

2014-04-17
I C 1479/12
ZSR.410/1347/2014/SU
ZSR.441.119.2015.SU.

The District Court in R. Case pertaining to divorce.
The proceedings are in progress.

50

2014-04-25
III Nsm 343/14
ZSR/441/56/2014/MG
ZSR.442.80.2015.MG

The Regional Court in K.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The case is closed.
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51

2014-04-29
Nsm 460/14
ZSR/45/126/2014/AMIK
ZSR.442.127.2015.AMIK

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions were 
admitted. 
The case is closed.

52

2014-04-29
III Nsm 221/14
ZSR/440/394/2014/UP
ZSR.442.66.2015.UP

The Regional Court in P.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

53
2014-05-27
III R Nsm 632/11
ZSR/410/44/2014/PP

The Regional Court in G.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

54

2014-05-29
V Nsm 70/10
ZSR/410/202/2014/AA
ZSR.441.57.2015.MD

The Regional Court in W.
Case pertaining to settlement of 
important affairs of the child.
The proceedings are in progress.

55

2014-06-09
XRC 3080/10
ZS/R/410/1031/2014/SU.
ZSR.441.629.2015.SU.

The District Court in S.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The case is closed.

56

2014-06-24
IC 781/13
ZSR/410/1384/2014/UP
ZSR.441.97.2015.UP

The District Court in Ł.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The case is closed.

57

2014-06-27
IV Nsm 578/13
ZSR/410/1519/2014/UP
ZSR.441.1526.2015.UP

The Regional Court in P. 

Case pertaining to contacts.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

58

2014-07-17
III Nsm 681/14
ZSR/410/1334/2014/UP
ZSR.441.534.2015.UP

The Regional Court in W. Case pertaining to contacts.
The case is closed.

59

2014-07-17
VIII Nsm 219/13
ZSR/410/432/2014/AZ
ZSR.440.2.2015.AZ

The Regional Court in S.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

60

2014-07-24
XVIII RCa 227/14
III Nsm 265/15
ZSR/413/95/2014/MS
ZSR.441.712.2015.MS

The District Court in K.
The Regional Court in P. 

Case pertaining to issuing 
guardianship decisions.
The Ombudsman’s motions were 
admitted.

The case is closed.
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61

2014-07-24
XVIII RCa 237/14
III Nsm 173/15
ZSR/413/95/2014/MS

The District Court in K.
The Regional Court in K.

Case pertaining to issuing 
guardianship decisions.
The Ombudsman’s motions were 
admitted.
The case is closed.

62

2014-08-06
III Nsm 407/12
ZSR/410/551/2014/AZ
ZSR.440.3.2015.AZ

The Regional Court in J.

Case pertaining to issuing 
guardianship decisions.
The Ombudsman’s motions were 
admitted.
The case is closed.

63

2014-08-12
IV Nsm 537/10
ZSR/410/889/2014/KW
ZSR.41.4.2015.KT

The Regional Court in G.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

64

2014-08-13
V Nsm 1022/13
DTZ/410/318/2014/RR
DTZ.441.153.2015

The Regional Court in W.
Sprawa o ustalenie miejscu 
pobytu. 
The case is closed.

65

2014-08-14
I C 972/13
ZSR/410/165/2014/MG
ZSR.441.595.2015.MG

The District Court in O. Case pertaining to divorce.
The proceedings are in progress.

66

2014-08-19
III Nkd 276/14
ZSR/413/181/2014/UP
ZSR.441.565.2015.UP

The Regional Court in W. Case pertaining to criminal act.
The case is in progress.

67
2014-08-20
I C 1172/12
ZSR/410/1025/2014/MS

The District Court in Ś. Case pertaining to divorce.
The proceedings are in progress.

68

2014-08-21
III Nsm 465/13
DTZ/410/155/2014/AS
ZSR/410/1885/2014/JP
ZSR.441.352.2015.JP

The Regional Court in P.

Case pertaining to determining 
the place of stay. 
The Ombudsman’s motions were 
admitted.
The case is closed.

69
2014-09-17
ZSR/410/2044/2014/AKK
ZSR.442.30.2015.AO

The Regional Court in Z.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

70

2014-09-19
III Nsm 739/14
ZSR/410/1186/2014/KW
ZSR.441.968.2015.KT

The Regional Court in K.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The case is closed.
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71

2014-09-29
III Nsm 678/14
ZSR/410/1730/2014/UP
ZSR.442.42.2015.UP

The Regional Court in P.
Case pertaining to parental 
authority.
The case is closed.

72

2014-09-29
I C 607/12
ZSR/410/1090/2014/PP
ZSR.441.266.2015.PP

The District Court in W.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

73

2014-10-07
III Nsm 554/14
ZSR/410/502/2013/UZ
ZSR/440/326/2014/JP
ZSR.441.1519.2015.JP

The Regional Court in E.
Case pertaining to parental 
authority.
The case is closed.

74

2014-10-20
XV Ca 963/14
ZSR/410/1612/2014/KW
ZSR.440.8.2015.KT
ZSR.441.1133.2015.KT

The District Court in P.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
partially admitted.
The case is closed.

75

2014-11-04
X RCa 282/14
ZSR/410/1611/2014/KW
ZSR.440.8.2015.KT

The District Court in S.

Case pertaining to contacts.
The Ombudsman’s motions were 
admitted.
The case is closed.

76

2014-11-04
III Nsm 636/14
ZSR/410/1927/2014/MG
ZSR.442.90.2015.MG

The Regional Court in P.

Case pertaining to parental 
authority. 
The Ombudsman’s motions were 
admitted.
The case is closed.

77

2014-11-12
III Nsm 865/14
ZSR/410/1833/2014/AMIK
ZSR.442.63.2015.AO

The Regional Court in J.

Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

78

2014-11-12
III Nsm 437/14
ZSR/410/1831/2014/AMIK
ZSR.442.88.2015.AMIK

The Regional Court in J.

 Case pertaining to parental 
authority.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

79

2014-11-12
V Nsm 568/13
ZSR/410/1980/2014/MS
ZSR.441.57.2014.MS

The Regional Court in W. Case pertaining to contacts.
The case is closed.

80

2014-11–28
III Nsm 271/12
ZSR/440/27/2014/MG
ZSR.441.28.2015.MG

The Regional Court in T.
Case pertaining to parental 
authority.
The case is closed.
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81

2014-11–28
I C 601/13
ZSR/514/2014/MG
ZSR.441.180.2015.MG

The District Court in S.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The case is closed.

82

2014-05-27
III C 1228/13

ZSR/410/1292/2014/AMIK 
ZSR.441.1047.2015.AMIK

The District Court in W.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

83

2014-08-12
I C 1047/13
ZSR/410/1456/2013/AMIK
ZSR/410/475/2014/AMIK
ZSR.41.2.2014.AMIK

The District Court in S.

Case pertaining to divorce.
The Ombudsman’s motions were 
admitted.
The proceedings are in progress.

84

2014–12–18
XXV C 1477/12
DTZ/410/86/2014/RR
DTZ.441.2.2014.RR

The District Court in W.
Case pertaining to annulment of 
marriage. 
The case is closed.

Cases of 2015

No Date and case reference No Location Case subject/Results of the 
Ombudsman’s participation

1
2015-01-15
III Nsm 1052/13
ZSR.441.414.2015.PP

The Regional Court in K.

Case pertaining to contacts.
The Ombudsman’s motions 
were admitted.
The case is closed.

2

2015-01-05
III Nsm 283/14
ZSR/45/98/2014/AMIK
ZSR.442.56.2015.AMIK

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

3

2015-01-20
III Nsm 65/15
ZSR/45/91/2014/AMIK
ZSR.442.119.2015.MD

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

4

2015-01-20
III Nsm 56/15
ZSR/45/105/2014/AMIK
ZSR.442.130.2015.AMIK

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

5

2015-01-20
III Nsm 62/15
ZSR/45/110/2014/AMIK
ZSR.442.133.2015.AMIK

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.
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6

2015-01-21
III Nsm 54/15
ZSR/45/125/2014/AMIK
ZSR.442.135.2015.AMIK

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

7

2015-01-20
III Nsm 64/15
ZSR/45/108/2014/AMIK
ZSR.442.131.2015.AMIK

The Regional Court in J.

Case pertaining to changing the 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

8

2015-01-21
III Nsm 58/15
ZSR/45/92/2014/AMIK
ZSR.442.120.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

9

2015-01-21
III Nsm 57/15
ZSR/45/93/2014/AMIK
ZSR.442.121.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

10

2015-01-21
III Nsm 68/15
ZSR/45/128/2014/AMIK
ZSR.442.136.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

11

2015-01-21
III Nsm 67/15
ZSR/45/94/2014/AMIK
ZSR.442.122.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

12

2015-01-21
III Nsm 61/15
ZSR/45/109/2014/AMIK
ZSR.442.132.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

13

2015-01-21
III Nsm 54/15
ZSR/45/97/2014/AMIK
ZSR.442.125.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

14

2015-01-21
III Nsm 59/15
ZSR/45/103/2014/AMIK
ZSR.442.127.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.
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15

2015-01-21
III Nsm 55/15
ZSR/45/99/2014/AMIK
ZSR.442.126.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

16

2015-01-21
III Nsm 66/15
ZSR/45/104/2014/AMIK
ZSR.442.129.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

17

2015-01-21
III Nsm 58/15
ZSR/45/95/2014/AMIK
ZSR.442.125.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

18

2015-01-21
III Nsm 55/15
ZSR/45/91/2014/AMIK
ZSR.442.118.2015.AMIK

The Regional Court in J.

Case pertaining to issuing 
executory orders.
The Ombudsman’s motions 
were admitted. 
The case is closed.

19
2015-02-02

III Nsm 415/14
ZSS.441.44.2015.MW

The Regional Court in S.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were partially admitted. 
Case was dismissed.

20
2015-02-04
III Nsm 38/15
ZSR.442.356.2015.SU.

The Regional Court in K.
Case pertaining to 
establishment of a foster family.
The case is closed.

21
2015-02-05
III Nsm 315/14
ZSS.441.80.2014.AT

The Regional Court in T.
Case pertaining to parental 
authority. 
The proceedings are in progress.

22
2015-02-05
V Nsm 1996/14
ZSR.41.8.2015.KT

The Regional Court in W.

Case pertaining to contacts.
The Ombudsman’s motions 
were admitted.
The case is closed. 

23
2015-02-09
VII U 2211/14
ZSS.441.243.2015.JZ

The District Court in W.

Case pertaining to being subject 
to social insurance.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

24
2015-02-17
IV SA/Gl 1020/14
ZSS.441.110.2014.JZ

The Voivodeship 
Administrative Court in G.

Case pertaining to 
determination of the unduly 
collected alimony fund benefits.
The Ombudsman’s motions are 
soon to be considered.
The proceedings are in progress.
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25
2015-02-17
IV Nsm 470/14
ZSR.442.348.2015.MD

The Regional Court in L.
Case pertaining to deprivation 
of parental authority.
The proceedings are in progress.

26
2015-02-19
V ACa 883/14
ZSR.441.844.2015.KT

The Court of Appeal in G.

Case pertaining to divorce.
The Ombudsman’s motions 

were admitted.
The case is closed. 

27
2015-02-23
SO.8320.79.2015
ZSS.441.52.2015.AT

The Mayor of N.

Case pertaining to 
determination of the right to 
alimony fund benefits.

The Ombudsman’s motions 
were admitted.

The case is closed.

28
2015-03-04
III Nsm 473/13
ZSR.442.109.2015.SU.

The Regional Court in S.
Case pertaining to deprivation 
of parental authority.
The case is closed.

29
2015-03-05
IV Nsm 58/13
ZSR.442.437.2015.UP

The Regional Court in W.
Case pertaining to parental 
authority.
The proceedings are in progress.

30
2015-03-05
VI Nkd 209/14
ZSR.442.437.2015.UP

The Regional Court in W. Case pertaining to criminal act.
The case is closed.

31
2015-03-06
III Nsm 75/15
ZSR.441.961.2015.MS

The Regional Court in P. Adoption case.
The proceedings are in progress.

32
2015-03-06
III Nsm 72/14
ZSR.441.1633.2015.UP

The Regional Court in S. Case pertaining to criminal act.
The case is closed.

33
2015-03-11
II C 265/14
ZSS.441.111.2015.KK

The Regional Court in W.

Eviction case
The Ombudsman’s motions 
were admitted.
The case is closed.

34
2015-03-12
III Nsm 362/13
ZSR.442.414.2015.UP

The Regional Court in R.

Case pertaining to parental 
authority. 
The Ombudsman’s motions 
were admitted.
The case is closed.

35
2015-03-12
VI Ndk 347/14
ZSR.442.437.2015.UP

The Regional Court in W. Case pertaining to criminal act.
The case is closed.

36
2015-03-17
III Nsm 451/14
ZSR.442.476.2015.KT

The Regional Court in Ł. 

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were not admitted.
The case is closed. 
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37
2015-03-19
IV Nsm 1289/13
ZSR.441.1719.2015.KT

The Regional Court in P. 

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were partially admitted.
The proceedings are in progress. 

38
2015-03-23
III Nkd 8/15
ZSR.441.1598.2015.UP

The Regional Court in T.

Case pertaining to 
demoralisation. 
The Ombudsman’s motions 
were admitted.
The case is closed.

39
2015-03-27
III Nsm 437/15
ZSR.442.89.2015.MG

The Regional Court in L. Case pertaining to parental 
authority. Case in course.

40
2015-03-30
II Ca 57/15
ZSR.441.1463.2015.MG

The District Court in J.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The case is closed.

41
2015-04-07
IV SA/Gl 1040/14
ZSS.441.110.2014.JZ

The Voivodeship 
Administrative Court in G.

Case pertaining to 
determination of the unduly 
collected aliimony fund 
benefits.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

42
2015-04-10
IV Nsm 1086/14
ZSR.441.1578.2015.UP

The Regional Court in L.

Case pertaining to parental 
authority. 
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

43
2015-04-14
IV Nsm 360/15
ZSR.442.182.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority. 
The proceedings are in progress.

44
2015-04-14
IV Nsm 360/15
ZSR.442.183.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority. 
The proceedings are in progress.

45
2015-04-14
IV Nsm 395/15
ZSR.442.400.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority. 
The proceedings are in progress.

46
2015-04-14 

III Nsm 72/15 
ZSM.441.28.2015.AJ 

The District Court in O. 
Case pertaining to changing the 
decision.
The proceedings are in progress. 

47
2015-04-22
I ACa 1561/14
ZSR.441.1449.2015.KT

The Court of Appeal in W. 

Case pertaining to divorce.
The Ombudsman’s motions 
were admitted.
The case is closed. 
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48
2015-04-22
IV Nsm 337/13
ZSR.441.212.2015.AO

The Regional Court in G.

Case pertaining to contacts.
The Ombudsman’s motions 
were partially admitted.
The proceedings are in progress.

49
2015-04-22
III Nsm 440/14
ZSR.441.837.2015.ER

The Regional Court in P. 

Case pertaining to contacts.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress. 

50
2015-04-23
II SA/Op 211/15
ZSS.441.19.2015.JZ

The Voivodeship 
Administrative Court in O.

Case pertaining to 
determination of the right 
to family allowance and 
supplements to it.
The Ombudsman’s motions 
were admitted.
The case is closed.

51
2015-04-23
II SA/OL 274/15
ZSS.441.325.2015.KT

The Voivodeship 
Administrative Court in O.

Case pertaining to 
determination of the right 
to family allowance and 
supplements to it.
The Ombudsman’s motions 
were admitted.
The case is closed.

52
2015-04-23
IV Nsm 315/15
ZSR.442.180.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority. 
The case is closed.

53
2015-04-24
IV Nsm 548/15
ZSR.442.181.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority.
The case is closed.

54
2015-04-27
IV Nsm 2112/14
ZSR.442.189.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority.
The case is closed.

55
2015-04-27
IV Nsm 2112/14
ZSR.442.190.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority.
The case is closed.

56
2015-04-27
IV Nsm 565/15
ZSR.442.187.2015.JP

The Regional Court in W.
Case pertaining to parental 
authority.
Case closed

57
2015-04-29
V Nsm 782/14
ZSR.441.1278.2015.KT

The Regional Court in W.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The case is closed. 

58
2015-05-05
VI Nsm 469/15
ZSR.441.120.2014.MG

The Regional Court in W.
Case pertaining to parental 
authority.
The proceedings are in progress.
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59
2015-05-05
II SA/Sz 1177/14
ZSS.441.268.2015.AT

The Voivodeship 
Administrative Court in Sz.

Case pertaining to refusal to 
remit the unduly collected 
family benefits.
The Ombudsman’s motions 
were admitted.
The case is closed.

60
2015-05-06
III Nsm 58/15
ZSR.441.1465.2015.KT

The Regional Court in L. 

Case pertaining to parental 
authority. 
The Ombudsman’s motions 
were admitted.
The case is closed.

61
2015-05-07
III Nsm 202/15
ZSR.441.1817.2015.MG

The Regional Court in L. Case pertaining to contacts.
The proceedings are in progress.

62
2015-05-11
I RC 1081/14
ZSR.441.1314.2015.UP

The District Court in G.

Case pertaining to divorce.
The Ombudsman’s motions 
were admitted.
The case is closed.

63
2015-05-12
III Nsm 755/14
DTZ.441.14.2015.RR

The Regional Court in Ch.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

64
2015-05-14
I C 494/12
ZSR.441.1913.2015.KT

The District Court in Ł. 

Case pertaining to divorce. 
The Ombudsman’s motions 
were admitted.
The proceedings are in progress. 

65
2014-05-14
III Nsm 444/10; III Nsm 236/14
DTZ/410/222/2014/RR

The Regional Court in O.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted. 
The proceedings are in progress.

66
2015-05-19
III RC 239/15
ZSR.441.1829.2015.KT

The Regional Court in T. 

Case pertaining to 
establishment of maternity. 
The Ombudsman’s motions 
were admitted.
The case is closed.

67
2015-05-19
V Nsm 1222/14
ZSR.441.1766.2015.MD

The Regional Court in W.
Case pertaining to parental 
authority.
The proceedings are in progress.

68
2015-05-20
XI C 6/13
ZSS.441.642.2015.KT

The Regional Court in O.

Eviction case.
The Ombudsman’s motions 
were admitted.
The case is closed.
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69

2015-05-20
SKO.PS.SR.4040.T.742.2015
SKO.PS.SR.4040.T.741.2015
ZSS.441.379.2015.JZ

Local Government Appeal 
Council in P.

Case pertaining to declaring a 
decision on returning unduly 
collected family benefits invalid.
The Ombudsman’s motions 
were not admitted.
The case is closed.

70

2015-05-21
III Nsm 196/13
ZSR/410/99/2014/MG
ZSR.441.605.2015.MG

The Regional Court in S.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were partially admitted.
The case is closed.

71
2015-05-22
III Nsm 196/13
ZSR.441.2003.2015.KT

The Regional Court in L.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were partially admitted.
The case is closed. 

72
2015-05-28
III Nsm 618/14
ZSR.441.2054.2015.SU.

The Regional Court in K.
Case pertaining to parental 
authority.
The case is closed.

73
2015-05-28
III Nsm 111/15
ZSS.441.639.2015.AT

The Regional Court in Ł.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

74
2015-05-28
III Nsm 125/15
ZSR.441.961.2015.MS

The Regional Court in P. Adoption case.
The proceedings are in progress.

75
2015-06-01
II SA/Op 282/15
ZSS.441.19.2015.JZ

The Voivodeship 
Administrative Court in O.

Case pertaining to 
determination of the right 
to family allowance and 
supplement to it for child 
upbringing in a big family.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

76
2015-06-03
IX Nsm 459/15
ZSR.441.2064.2015.ER

The Regional Court in Ł. 

Case pertaining to issuing 
guardianship orders.
The Ombudsman’s motions 
were not admitted.
The case is closed.

77
2015-06-16
I C 972/13
ZSS.442.4.2015.JZ

The Regional Court in S.

Case pertaining to omission of 
nuisance.
The Ombudsman’s motions 
were not admitted.
The case is closed.
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78
2015-06-23
V Ua 20/15
ZSS.441.173.2015.AT

The District Court in B.

Case pertaining to appeal 
against the decision of 
the Voivodeship Disability 
Evaluation Board
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

79
2015-06-25 

XCa 1088/15 
ZSM.441.52.2015.AJ 

The District Court in P. 

Case pertaining to returning the 
children pursuant to the Hague 
Convention. 
The proceedings are in progress. 

80
2015-06-30
III C 1158/14
ZSR.441.1945.2015.UP

The District Court in L. Case pertaining to divorce.
The case is in progress.

81

2015-06-30
III Nkd 81/15
ZEW.441.808.2015.ZA The Regional Court in Ch.

Case pertaining to changing the 
educational measure.
The Ombudsman’s motions 
were admitted.
The case is closed.

82
2015-07-03
III Nsm 31/15
ZSR.441.110.2014.ER

The Regional Court in J. 

Case pertaining to parental 
authority. 
The Ombudsman’s motions 
were admitted.
The proceedings are in progress. 

83
2015-07-20
II SA/ŁO 695/15
ZSS.441.746.2015.JZ

The Voivodeship 
Administrative Court in Ł.

Case pertaining to refusal to 
grant a single aid for giving 
birth to a living child.
The Ombudsman’s motions 
were not admitted. 
The case is closed.

84
2015-07-28
III Nsm 196/15
ZSR.441.1451.2015.KT

The Regional Court in O.
Case pertaining to parental 
authority.
The proceedings are in progress.

85
2015-07-28
III Nsm 436/13
ZSR.441.790.2015.ER

The Regional Court in S. 

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

86
2015-07-28
III Nsm 413/13
ZSR.441.790.2015.ER

The Regional Court in S. 

Case pertaining to contacts. 
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

87
2015-07-30
IV Ca 202/15
ZSR.442.331.2015.MS

The District Court in R.

Adoption case.
The Ombudsman’s motions 
were admitted.
The case is closed.
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88
2015-08-04
VI C 477/11
ZSR.441.873.2015.MG

The District Court in W.
Case pertaining to parental 
authority.
The proceedings are in progress.

89

2015-08-17
Complaint not submitted/ 
missing reference number
ZSS.420.27.2015.JZ

The Voivodeship 
Administrative Court in W.

Case pertaining to amount 
of the part of the general 
education subsidy for the 
municipality.
The Ombudsman’s motions are 
soon to be considered. 
The proceedings are in progress.

90

2015-08–18 
III Nkd 65/15
ZEW.441.1071.2015. EM The Regional Court in G. 

Case pertaining to 
demoralisation.
The Ombudsman’s motions 
were admitted.
The case is closed.

91
2015-08-27

III Nsm 80/15
ZSR.441.1660.2015.MS

The Regional Court in K.
Case pertaining to parental 
authority.
The proceedings are in progress.

92
2015-08-27
III Nsm 80/15
ZSR.441.1660.2015.SU.

The Regional Court in K.
Case pertaining to parental 
authority.
The proceedings are in progress.

93
2015-08-28
V Nsm 1593/15
ZSR.441.2442.2015.MK

The Regional Court in W.

Case regarding the choice of 
school.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress. 

94
2015-08-31
VI RC 974/14
ZSR.441.1786.2015.KT

The District Court in O. Case pertaining to divorce.
The proceedings are in progress.

95
2015-08-31
III Nsm 201/15
ZSR.441.2279.2015.SU.

The Regional Court in G. Case pertaining to contacts.
The proceedings are in progress.

96
2015-08-31
III Nsm 444/14
ZSR.441.1637.2015.UP

The Regional Court in L.

Case pertaining to dissolution of 
a foster family.
The Ombudsman’s motions 
were admitted.
The case is closed.

97
2015-08-31
III Nsm 1677/14
ZSR.441.1767.2015.UP 

The Regional Court in R.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

98
2015-09-15
IV Kp 615/15 
ZSR.441.2094.2015.MK

The Highest Court

Cassation.
The Ombudsman’s motions 
were admitted.
The case is closed.
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99
2015-09-08
III R Nsm 49/15
ZSR.441.520.2015.AZ

The Regional Court in Ś.

Case pertaining to 
establishment of a foster family.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

100
2015-09-09 
XVIII RCa 162/15 
ZSM.441.58.2015.AJ 

The District Court in K. 

Case pertaining to returning the 
children pursuant to the Hague 
Convention. 
The Ombudsman’s motions 
were not admitted. 
The case is closed.

101
2015-09-25
III Nkd 64/15
ZSR.441.2539.2015.SU.

The Regional Court in G.

Case pertaining to 
demoralisation.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

102
2015-09-28
III RC 485/15
ZSR.441.2145.2015.MK

The Regional Court in P.

Case pertaining to denial of 
paternity.
The Ombudsman’s motions 
were partially admitted.
The proceedings are in progress.

103
2015-09-29
I C 826/14
ZSR.441.447.2015.MK

The District Court in Z.

Case pertaining to divorce.
The Ombudsman’s motions 
were partially admitted.
The proceedings are in progress.

104
2015-10-01
III Nsm 256/15
ZSS.441.5.2014.KZ/AT

The Regional Court in L.

Case pertaining to parental 
authority.
The Ombudsman’s motions are 
soon to be considered. 
The case is in progress.

105
2015-10-02
III Nsm 214/15
ZSR.441.2341.2015.MS

The Regional Court in B. Adoption case.
The proceedings are in progress.

106
2015-10-02
III Nsm 214/15
ZSR.441.2341.2015.MS

The Regional Court in B. Adoption case.
The proceedings are in progress.

107
2015-10-05
III Nsm 156/15
ZSR.441.2244.2015.KT

The Regional Court in S. 

Case pertaining to contacts.
The Ombudsman’s motions 
were not admitted.
The proceedings are in progress. 

108
2015-10-16
V Nsm 416/14
ZSR.441.1278.2015.KT

The Regional Court in W.

Case pertaining to contacts.
The Ombudsman’s motions 
were not admitted.
The proceedings are in progress. 
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109
2015-10-16
IV Nkd 339/15
ZSR.441.2220.2015.KT

The Regional Court in G.
Case pertaining to 
demoralisation.
The proceedings are in progress.

110
2015–10–21
III Nsm 344/13
DTZ.441.131.2015.RR

The Regional Court in Z.

Case pertaining to changing the 
place of stay.
The Ombudsman’s motions 
were partially admitted.
The case is closed.

111
2015–10-27
III Nsm 504/15
ZSR.442.618.2015.SU.

The Regional Court in T.

Case pertaining to restriction of 
the parental authority over the 
minor.
The proceedings are in progress.

112
2015–10-27
VI Ca 709/15
ZSR.441.2398.2015.KT

The District Court in W.

Case pertaining to determining 
the place of stay.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

113
2015–10-27
VIIII Nsm 628/14
ZSR.441.1808.2015.UP

The Regional Court in L.

Case pertaining to parental 
authority.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

114
2015–10-28
I SA/Rz 699/15
ZSS.441.1262.2015.KT

The Voivodeship 
Administrative Court in W.

Case pertaining to Borough O.’s 
appeal against the resolution of 
the Local Government Appeal 
Council in Rz.  
The Ombudsman’s motions are 
soon to be considered.
The proceedings are in progress.

115
2015-11-5
IV U 1316/14/N
ZSS.441.699.2015.KK

The Regional Court in K.

Case pertaining to appeal 
against the decision of 
the Voivodeship Disability 
Evaluation Board
The Ombudsman’s motions are 
soon to be considered.
The proceedings are in progress.

116
2015-11-13
I C 252/14
ZSR.441.1993.2015.JP

The District Court in O.

Case pertaining to divorce.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

117
2015-11-19
IV Nsm 1401/15
ZSS.441.1321.2015.AT

The Regional Court in P.
Case pertaining to parental 
authority.
The proceedings are in progress.

118
2015-11-24
XVIII C 517/15
ZSR.441.2245.2015.UP

The District Court in P. Case pertaining to divorce. 
The case is in progress.
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119
2015-12-01
VI Nkd 308/15
ZSR.441.2556.2015.SU.

The Regional Court in L.
Case pertaining to 
demoralisation.
The proceedings are in progress.

120

2015-12-01
III Nkd 167/15
ZEW.441.808.2015.ZA The Regional Court in Ch.

Case pertaining to criminal act. 
The Ombudsman’s motions 
were admitted.
The proceedings are in progress.

121
2015-12-07
III Ca 1229/15
ZSR.441.2532.2015.KT

The District Court in G.

Case pertaining to contacts.
The Ombudsman’s motions 
were admitted.
The proceedings are in progress. 

122
2015-12-07
III Ca 1229/15
ZSR.441.1801.2015.KT

The District Court in W. Case pertaining to divorce.
The proceedings are in progress. 

123
2015-12-07
III Nsm 225/15
ZSR.441.573.2015.MK

The District Court in S.
Case pertaining to restoration of 
parental authority.
The proceedings are in progress.

124
2015-12-08
V Nsm 96/15
ZSR.441.2592.2015.MD

The Regional Court in W. Case pertaining to contacts.
The proceedings are in progress.

125
2015–12–15 
IV 757/15
ZSM.441.137.2015.AJ 

The Regional Court in P. 

Case pertaining to returning the 
children pursuant to the Hague 
Convention.
The proceedings are in progress.

126

2015-05-20
XVIII RC 841/11
ZSR.410.1292.2014.AMIK
ZSR.441.1047.2015.AMIK

The District Court in K. Case pertaining to divorce.
The proceedings are in progress.

127

2015-07-28
VIII Nsm 643/15
ZSR.410.1578.2014.JP
ZSR.441.1367.2015.AMIK

The Regional Court in Ł.
Case pertaining to parental 
authority.
The proceedings are in progress.
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APPENDIX 6. COURT AND ADMINISTRATIVE CASES wITH 
PARTICIPATION OF THE OMBUDSMAN FOR CHILDREN IN THE YEARS 
2009 - 2015
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APPENDIX 7. LIST OF EVENTS UNDER THE HONORARY PATRONAGE 
OF THE OMBUDSMAN FOR CHILDREN

No Date Location Name Organizer

1 2015 Toruń Online educational platform 
“School of Elections”

“Elektor” Student 
Research Club for Election 
Rights, Faculty of Law and 
Administration, Nicolaus 
Copernicus University in 
Toruń

2 09.05.2015 Słupsk

Competition “World for YES! 
– Children’s Rights under the 
motto “The right to access to 
cultural goods”

Tadeusz Kościuszko 
Primary School No 2 
in Słupsk

3 2015 Warsaw Social campaign “A lesson of 
dental care”

“Hope for Health” 
Foundation in Warsaw

4 2015 Poland Educational programme 
“First 1000 days for health”

“Nutricia” Foundation in 
Warsaw

5 01.01–22.04.2015 Lublin
1st National Literary 

Competition on the Works of 
Kornel Makuszyński

Kornel Makuszyński 
Primary School No 34 in 
Lublin

6 14.02–15.05.2015 Włocławek Student competition 
“Juvenile proceedings”

State Higher Vocational 
School in Włocławek

7 07–08.03.2015 Warsaw

5th International Scientific 
and Training Conference 
for Students and Young 
Physicians “Paediatrics like 
you don’t know it”

Student Research Clubs 
of  the Medical University 
of Warsaw; Foundation for 
Paediatrics Development 
and the Warsaw Branch 
of the Polish Paediatric 
Society

8 2015 Poland Project “A Guide on Autism” Magdalena Brzeska

9 2015 Poland Programme “Wings” Caritas Poland

10 08.05.2015 Cracow

Conference “Improving 
the quality of education 
of people with multiple 
disabilities. Systemic 
solutions for institutions, 
region and country”

Associated Special 
Schools No 11 in Cracow

11 2015 Poland
Book for children “Ostatnie 

piętro” („The last floor”) by 
Irena Landau

“Literatura” (“Literature”) 
Publishing House in Łódź

12 2015 Poland
Book for children “I co teraz 

będzie” (“What now?”) by 
Magdalena Grabowicz

Magdalena Grabowicz
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13 09.03.2015 Piotrów

Trainings and Conference 
“Social and educational 
environment in the face of 
risks related to cyberspace 
and virtual world”

Nicolaus Copernicus 
Lower Secondary School 
in Piotrów

14 07–10.05.2015 Warsaw
Warsaw International 

Medical Congress – 
Paediatrics session

Students’ Scientific 
Association of the Medical 
University of Warsaw in 
Warsaw

15 10.02.2015 Poland Celebrations of Safer Internet 
Day 2015

Research and Academic 
Computer Network (NASK) 
in Warsaw and Nobody’s 
Children Foundation in 
Warsaw

16 11–12.05.2015 Poland
12th edition of Local TV 

Broadcasters Competition 
“This concerns us” 

Polish Chamber for 
Electronic Communication 
in Warsaw

17 02.03–03.04.2015
Tricity 
(Gdańsk, 
Gdynia, Sopot)

Action “Stop violence – 
react!”

S.O.S WSB Student 
Organization at the WSB 
Universities in Gdańsk

18 20–22.02.2015 Cracow Polish Montessori Days “Let’s 
educate for peace!”

Polish Montessori 
Association; Faculty of 
Education, Ignatianum 
Academy in Cracow

19 29.03–25.09.2015 Puck Exhibition “Morze Klocków 2” 
(“Sea of Blocks 2”)

“Little Sea” Local Action 
Group in Puck

20 27.02–28.04.2015 Katowice
Poland’s largest LEGO 

buildings exhibition in 
Katowice

Bielsko-Biała Blocks 
Exhibition

21 01.03–01.06.2015 Poland
National Health Education 

Project “Time for Health. 4th 
Edition” 

Bank Ochrony 
Środowiska (BOŚ) 
Foundation in Warsaw

22 01.02–29.11.2015 Poland
5th edition of the general 

Polish action “Children for 
Children 2015”

“Children for Children” 
Foundation in Kobyłka

23 10.03.2015 Świdnica
Social campaign “When a 

child smiles, the whole world 
smiles – Me and my rights”

Lower Silesia Regiment, 
Świdnica Troop, Polish 
Scouting and Guiding 
Association (ZHP); 23rd 
Group of Cub Scouts of 
Świdnica “Little Forest 
Spirits”
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24 23.02–3.03.2015 Bełchatów 
Poviat 

Week for Safe Internet in the 
Bełchatów Poviat

Institute of Pedagogy, 
Univeristy of Social 
Sciences (SAN), Branch 
in Bełchatów; Poviat 
Police Headquarters in 
Bełchatów

25 2015 Poland Programme “Vita Menu” “HelpFood Zdrowa 
Żywność” in Szczecin

26 11.03.2015 Warsaw

Debate “On psychological 
and pedagogical help in 
schools and institutions of 
education”

Polish Teachers’ Union 
(ZNP) in Warsaw, Polish 
Association of Speech 
Therapists (PZL) in Warsaw

27 05.05–09.06.2015 Łódź

National cycle of 
conferences: “Integration for 
Education. 
A smooth transition from 

kindergarten to school. 
The teacher’s role in the 
child’s comprehensive 
development”

Moje Bambino Sp. z o.o. 
in Łódź

28 16–19.04.2015 Warsaw 21st Fair of Catholic 
Publishers

Association of Catholic 
Publishers (SWK)

29 23.02–01.06.2015 Warsaw Social campaign “Heroes” “Grow up with us” 
Foundation in Warsaw

30 13.03.2015 Kalisz 18th Kalisz Tournament 
“Language Rebus”

Associated Schools No 7 
in Kalisz

31 12.03.2015 Tarnów

5th Pedagogical Symposium 
“The essence of effective 
education and teaching. 
We are celebrating the 
25th anniversary of the 
Convention on the Rights of 
the Child in Tarnów”

“Paidagogos” Scientific 
Club of Pedagogy at the 
Małopolska School of 
Economics in Tarnów

32 22.03.2015 Zamość Initiative “World Oral Health 
Day”

Multimed Zamość Sp. 
z o.o.

33 10.03–30.05.2015 Poland

6th National Art Competition 
for kindergartens and 
integration sections 
“Together for fun and 
learning. A little person can 
do a lot” 

Maria Konopnicka Public 
Kindergarten No 12 with 
Integration Sections in 
Ostrowiec Świętokrzyski; 
Świętokrzyskie In-Service 
Teacher Training Centre 
in Kielce

34 14.11.2014–
31.12.2017 Poland Programme “Eating Healthy, 

Growing Healthy”

Comenius Foundation 
for Child Development in 
Warsaw
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35 01.03–30.09.2015 Poland Programme “Safety-Friendly 
School”

PKP Group Foundation in 
Warsaw

36 01.04–30.06.2015 Poland Action “A Clean Little Angel” “Beautiful Angels” in 
Słomniki

37 15.01–15.06.2015 Poland Project “Kids Design Space” OPEN MIND Foundation 
in Wrocław

38 14–24.09.2015 Warsaw

9th International Summer 
School “Re-adaptation and 
re-integration problems of 
refugee children”

UNESCO Janusz Korczak 
Chair in Interdisciplinary 
Studies on Child 
Development and 
Well-being, Department 
of Education, Maria 
Grzegorzewska University 
in Warsaw

39 13.04.2015 Warsaw

Conference for Teachers 
“Social and educational 
environment in the face of 
risks related to cyberspace 
and virtual world”

Polish Teachers’ Union 
(ZNP), Branch for Warsaw–
Praga Południe, Wawer 
and Wesoła

48 24.03.2015 Białystok

3rd edition of the 
Tournament of Knowledge 
and Skills “Milk Teeth Kids – 
Healthy Preschoolers”

Polish Chamber of Milk in 
Białystok

49 21.06.2015 Warsaw 2nd Heart Race “Spartans for Children” 
Foundation in Warsaw

50 01.03.2015 Poland

Publication “Doświadczenie 
migracyjne dzieci i młodzieży 
– aspekty psychologiczne 
i tożsamościowe” (“Migration 
experience of children and 
youth – psychological and 
identity aspects”)

“For Social Equality” 
Foundation in Wrocław

51 15.03–15.12.2015 Poland

Research project “It’s (not) 
easy to come back home? A 
study of children and youth 
returning from emigration”

“Prof. Bronisław Geremek 
Centre” Foundation in 
Warsaw

52 01.03–15.04.2015 Włocławek

Artistic competition for 
primary school students of 
classes 4-6 “My Rights, My 
Responsibilities”

University of Humanities 
and Economics (WSHE) in 
Włocławek

53 24.05.2015 Warsaw 18th Radio “Colour” Big 
Family Picnic Impact Media in Wrocław

54 22–24.05.2015 Śrem
11th Meeting of “Knights and 

Dames of the Order of Smile” 
Schools and Institutions  

“Knights and Dames 
of the Order of Smile” 
Primary School in Śrem
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55 10.03–26.04.2015 Bydgoszcz
Poland’s largest LEGO 

buildings exhibition in 
Bydgoszcz

Bielsko-Biała Blocks 
Exhibition

56 01–14.05.2015 Konin International Children Song 
and Dance Festival in Konin Konin Cultural Centre

57 12.02–19.11.2015 Poland “Biedronka” (“Ladybug”) 
Literary Awards

Jeronimo Martins Poland 
S.A in Kostrzyn

58 01.09.2015–
30.06.2016 Warsaw

Programme “School Film 
Library. New Horizons for 
Film Education”

“New Horizons” 
Association in Warsaw

59 10.05.2015 Katowice Charity Concert “Spring 
Humour Market Exchange”

“Ready – Steady – Go!” 
Foundation in Warsaw

60 01.04–20.09.2015 Pacanów
National Photo Competition  

“All the Children of the World 
– Pacanów 2015”

Europejskie Centrum 
Bajki im. Koziołka Matołka 
/ European Tale Centre in 
Pacanów

61 18.06.2015 Tarnów
Scientific Conference 

“Student-teacher 
relationship”

Małopolska School of 
Economics in Tarnów

62 16.02–31.12.2015 Warsaw Pilot Re-Adaptation 
Programme

“Po DRUGIE” Foundation 
in Warsaw

63 23.03.2015 Opole Conference “Mediations in 
education and social life”

WSB Universities in 
Wrocław, Branch of 
Economics in Opole

64 13.04.2015 Tarnów

Conference “Early 
development support as 
a chance for the child and 
family – systemic solutions”

Counselling Centre of 
Psychology and Education 
in Tarnów

65 16.04.2015 Bytów
Conference “Cybercrime 

– contemporary faces of 
violence”

Voivodeship Pedagogical 
Library in Słupsk – Branch 
No 1 in Bytów

66 08–15.06.2015 Tczew 13th International Overview 
of Magnificent Theatres

Association for Special 
Education in Tczew

67 22–23.04.2015 Katowice

National Scientific 
Conference for Ph.D. and 
M.A. Students “Family in 
administrative law”

Research Club, Faculty 
of Administrative Law, 
University of Silesia in 
Katowice

68 21.04.2015 Słupsk

National Scientific 
Conference “Social and 
educational contexts of 
children’s rights”

NEMESIS Social Sciences 
Club, Institute of 
Pedagogy and Social 
Work, Pomeranian 
University in Słupsk
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69 31.03.2015 Słupsk
Cultural and technical 

project “I am a subject, not an 
object…”

NEMESIS Social Sciences 
Club, Institute of 
Pedagogy and Social 
Work, Pomeranian 
University in Słupsk

70 13.05.2015 Cracow

1st International Scientific 
Conference within the cycle 
“Socially excluded people 
and assistance forms”

Department of 
Social Prevention 
and Resocialization, 
Ignatianum Academy in 
Cracow

71 24.06–31.12.2015 Warsaw
7th edition of the Social 

Campaign “Let’s Be Safe 
Together

Tramwaje Warszawskie 
Sp. z o.o.

72 13.04.2015 Tarnów
Gala on the 10th anniversary 

of “Their Better Tomorrow” 
Association 

“Their Better Tomorrow” 
Association in Tarnów

73 Od 01.04.2015 Warsaw Project “Don’t feed children 
LI(N)ES!”

“Fight Boredom” 
Foundation in Warsaw

74 25.04.2015 Warsaw

Conference “From the small 
one to the big one. 5-year-
olds in a group of cub scouts? 
9-year-olds in a team of 
scouts?”

Capital City of Warsaw 
Regiment, Polish Scouting 
and Guiding Association 
(ZHP) in Warsaw

75 29.05–03.06.2015 Wrocław 3rd Overview of the New 
Theatre for Children

Puppet Theatre in 
Wrocław

76 02.06.2015 Warsaw

National Scientific 
Conference “Effects of 
juvenile institutional 
rehabilitation. Achievements 
and prospects for 
development”

Warsaw Okęcie Shelter for 
Minors 

77 31.03.2015 Warsaw
3rd edition of the 

Competition “Beast behind 
the wheel”

Parliamentary Team for 
Traffic Safety

78 18.04.2015 Warsaw World Autism Awareness Day 
in Białołęka

Anna Dragan-Babraj, 
a private initiative

79 20.03.2015–
01.06.2016 Warsaw

4th Astrid Lindgren 
Literary Competition of 
contemporary books for 
children and youth 

ABCXXI Foundation – “All 
of Poland Reads to Kids”

80 13–21.06.2015 Warsaw Project “Kino w Trampkach” 
(“Cinema in Sneakers”)

CINEMANIA Foundation in 
Warsaw

81 12.05.2015 Świdnica 3rd Gala of Voluntary Service
Polish Nobel Prize Winners 
Lower Secondary School 
No 4 in Świdnica
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82 08.10.2015 Bydgoszcz
Voivodeship Conference 

“Around the child and family 
–support options”

Counselling Centre of 
Psychology and Education 
No  2 in Bydgoszcz

83 13–17.04.2015 Pleszew Civic Week Initiative

Poviat Day Care Centre 
for commuting youth – 
Local Volunteer Centre 
in Pleszew

84 17.04.2015 Włocławek
3rd Janusz Korczak Volleyball 

Memorial “Stop violence 
against children”

University of Humanities 
and Economics (WSHE) in 
Włocławek

85 31.03–10.09.2015 Warsaw Action “Offer the Future”
Janusz Korczak 
Pedagogical University in 
Warsaw 

86 02–06.07.2015 Gorzów 
Wielkopolski Festival “Dance Haven” Youth Cultural Centre in 

Gorzów Wielkopolski

87 10.05.2015 Warsaw Prevention Festival “TURN IT 
DOWN!”

 “Po Drugie” Foundation in 
Warsaw

88 09.06.2015 Warsaw Foster Parenthood Congress Coalition for Family Foster 
Care

89 15.04.2015 Zamość

Scientific Conference 
“Protecting the dignity of the 
parent and child in family 
judiciary – legal and social 
context. De lege ferenda 
conclusions”

“Saint John Bosco’s 
Children and Fathers’ 
Foundation” in Zamość

90 01.06–30.09.2015 Bielsko-Biała

Cartoon “W 80 dni dookoła 
świata z Kubą i Śrubą” (“In 
80 days around the world 
with Kuba and Śruba”)

Animated Movies Studio 
(SFR) in Bielsko-Biała

91 20.06.2015 Cracow
4th Charity Race
 “Tesco for Children” 

Foundation

“Tesco for Children” 
Foundation in Cracow

92 31.03–31.12.2015 Kielce Theatre project “Theatre, 
mum and me”

“Kubuś” Puppet and 
Actor Theatre in Kielce

93 22.04–31.12.2015 Cracow

Social and Educational 
Campaign “Pneumokokom 
mówimy: Szczepimy!” 
(“Vaccinations against 
pneumococcal infections”)

“Aby żyć” (“To Live”) 
Foundation in Cracow

94 od 01.06.2015 Warsaw Project “Fairy Tale Domino 
effect”

Kulczyk Foundation in 
Warsaw

95 od 26.03.2015 Warsaw Activity of the “Family 
University” in 2015

Primary School No 356 in 
Warsaw
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96 19.09.2015 Warsaw
2nd Festival of Child Singing 

Groups “A Song, A Smile and 
Us”

“Musical Circle” 
Foundation in Warsaw

97 28–30.05.2015 Suwałki
15th International Song 

and Dance Festival “Muszelki 
Wigier 2015”

Cultural Centre in Suwałki

98 12–15.05.2015 Warsaw Project “CEMS Change” CEMS Club Warsaw

99 29.05.2015; 
12.06.2015 Piecki

17th Warmia and Mazury 
Family Days “Family – A Life 
Beacon”

Associated Schools in 
Piecki

100 09.05–14.06.2015 Częstochowa Poland’s largest LEGO 
buildings exhibition

Bielsko-Biała Blocks 
Exhibition

101 09–10.06.2015 Płock 2nd Reading Festival in Płock
“Gucio” Kindergarten and 
Cogito Primary School 
in Płock

102 15.04.2015; 
05–07.06.2015 Gdańsk

Basketball Tournament for 
Primary School Students 
“ENERGA Basket Cup 2015”

School Sports Association 
(SZS) in Warsaw

103 05.05–24.06.2015 Poland
3rd edition of the Grant 

Competition “This Is 
Important for Me”

 “Aviva” Foundation in 
Warsaw

104 10.04–30.06.2015 Poland

National Competition 
for outstanding teachers 
“Teacher. The Authority 
Returns”

“MamaDu.pl” in Warsaw

105 15.04–22.05.2015 Łódź
Artistic, linguistic and 

cultural competition 
“Children around the world”

“Kornelówka” Private 
Primary School in Łódź

106 16.04.2015 Warsaw
National Conference “The 

legal situation of the child in 
the family”

Family Law Research 
Club, Faculty of Law and 
Administration, Łazarski 
University in Warsaw

107 12–13.05.2015 Kołobrzeg

Artistic trainings for 
and performances of 
intellectually impaired 
children and youth from 
the Zachodniopomorskie 
Voivodeship 

“Przyjaciele Okruszka” 
Association for Disabled 
Children and Youth in 
Kołobrzeg

108 01.06.2015 Lublin

Gala “Safe School – Safe 
Region of Lublin” within the 
governmental programme 
“Safe and Friendly School for 
2014–2016”

Chief Education Officer in 
Lublin
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109 01.09.2015–
30.04.2016 Tczew

Project “Monitoring of 
students’ rights in schools of 
the Nadwiślański region”

“Generations” Foundation 
in Tczew

110 01.06–30.06.2015 Cracow 40th anniversary of the “Little 
Slavs” Song and Dance Group 

“Little Slavs” Song and 
Dance Group in Cracow

111 05–11.07.2015 Radom
8th National Film Meetings 

“Kameralne lato” (“Chamber 
Film Summer”)

 “FILMFORUM” Association 
in Warsaw

112 25.05.2015 Warsaw

2nd National Scientific 
Conference “Cyberspace and 
virtual worlds. Master and 
student in the digital world”

Maria Grzegorzewska 
University in Warsaw

113 21.05.2015 Warsaw
10th Warsaw Dance 

Competition “Tańczące 
Brzdące” (“Dancing Tots”)”

“Zaczarowany Zakątek” 
(“Enchanted Corner”) 
Kindergarten No 16 in 
Warsaw

114 20.05.2015 Warsaw
7th Overview of Child Art 

Presentations “Flowers of 
Integration”

Janusz Korczak 
Integration Kindergarten 
No 137 in Warsaw

115 12.06.2015 Wrocław

End of the academic year 
2014/2015 of the “Polish 
Academy of Children” at the 
University of Lower Silesia

University of Lower Silesia 
in Wrocław

116 04–05.05.2015; 
15.05.2015 Świdnica 1st Festival of Children 

Groups “A Barge of Joy”
Primary School No 315 
in Świdnica

117 od 01.06.2015 Poland

Publication “Pierwsza 
Książka Mojego Dziecka 
2015” (“My Child’s First Book 
2015”)

ABCXXI Foundation – “All 
of Poland Reads to Kids” in 
Warsaw

118 30.05.2015 Ciechocinek Photo Exhibition “What kind? 
The only one of its kind!”

 “Jedyna Taka” (“The 
Only One Of Its Kind”) 
Foundation in Ciechocinek

119 20.05.2015 Wołomin

20th anniversary of the 
“Polish Association for People 
with Mental Disability – Club 
in Wołomin” combined with 
the “Integration Ball” to 
celebrate the “Day of Dignity 
of Persons with Disabilities”

Education and 
Rehabilitation Centre in 
Wołomin

120 30.05.2015 Siedlce 4th Mazovian PaT Stop “Fanum Theatre” 
Association in Siedlce

121 od 01.06.2015 Złotów Project “Janusz Korczak 
Mailbox” in Złotów for 2015

Foster Parenthood 
Association, Branch in 
Złotów
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122 od 25.09.2015 Poland National campaign “Bad trip”
Maria Wiktoria Wałęsa 
Foundation “Celebrity 
Nation” in Lublin

123 01–07.06.2015 Warsaw Tourette Syndrome 
Awareness Week

Polish Tourette Syndrome 
Association in Warsaw

124 14–18.06.2015

Cracow, 
Tuchów, 
Oświęcim, 
Dąbrowa 
Tarnowska, 
Chrzanów, 
Trzebina and 
Busko-Zdrój

Children and Youth Film 
Festival KINOLUB 2015 IKS Foundation in Cracow

125 15.05.2015 Śrem

Audiobook with fairy tales 
“Wyjątkowi są tuż obok” 
(“The exceptional ones are 
right next to you”)

“The Sunny Six” 
Kindergarten in Śrem

126 29.05.2015 Gdańsk

Scientific Conference “The 
child’s right to contact with 
the parents and the parents’ 
right to contact with their 
children in judicial practice” 

Pomorskie Court 
appointed guardians 
Association in Gdynia

127 11–14.05.2015 Białystok

International Conference 
“Legal, criminological and 
medical aspects of social 
exclusion”

Faculty of Law, University 
in Białystok

128 od 25.05.2015 Warsaw
Social campaign in child 

financial education “Cha–
Ching”

“Fight Boredom” 
Foundation in Warsaw

129 od 01.02.2016 Warsaw
“Heart on Hand”, a concert 

for TVP1 and publication of a 
CD  with pop star duets

“Scena Marzeń” (“Stage 
of Dreams”) Children 
and Youth Promotion 
Foundation in Warsaw

130 od 20.05.2015 Łódź

Book for children “Krasnale 
i olbrzymy” (“Dwarfs 
and giants”) by Joanna 
Papuzińska

“Literatura” (“Literature”) 
Publishing House in Łódź

131 18–19.05.2015 Włocławek

National Scientific 
Conference “Janusz Korczak 
and Stefania Wilczyńska’s 
pedagogy and pedagogics 
and their relevance today”

University of Humanities 
and Economics (WSHE) in 
Włocławek

132 01.07–28.08.2015 Poland Action “Happy Bus Stop” “Happy Kids” Foundation 
in Łódź
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133 05–07.07.2015 Gdynia Gdynia Open – 2015 Children 
and Youth Song Festival

Pomeranian Science and 
Technology Park (PPNT) in 
Gdynia

134 30.05–30.08.2015 Warsaw
Media campaign “I love. 

I don’t beat. Safe Parent 
Certificate”

“National Competence 
Centre” Foundation in 
Warsaw

135 15.06.2015 Gdańsk Conference “If not Aspergers, 
then what?”

Polish Society of 
Cognitive and Behavioural 
Therapy of Children, Youth 
and Families (PTTPiB)

136 05–07.06.2015 Pacanów
13th International Festival 

of Child Culture “Pacanów – 
Czech Republic 2015”

Europejskie Centrum 
Bajki im. Koziołka Matołka 
/ European Tale Centre in 
Pacanów

137 25.03.2015 Krośniewice Conference “Student-Youth 
Councils. The youth says YES!”

Associated Schools No 1 
in Krośniewice

138 30.05.2015 Radom

Training “Problems typical 
for children with autism and 
their parents and how to deal 
with them”

“Carousel” Association 
in Radom

139 30.05.2015 Warsaw Picnic with Adoptive Fairy 
Tale 

Adoption Centre of 
the Friends of Children 
Society, Mazowieckie 
Voivodeship Branch in 
Warsaw

140 01.07–31.08.2015 Strzelce 
Opolskie

Summer Holiday Action by 
the Editorial Team of “Strzelec 
Opolski”

 “Strzelec Opolski” Weekly

141 20.05.2015 Warsaw

Seminar “The feeling 
of powerlessness raises 
reverence for strength. 
Can children participate 
in decision making in the 
crèche and kindergarten? 
How can they do it?” within 
the cycle “Real life, not a 
harbinger. Korczak’s ideas in 
contemporary pedagogy”

Comenius Foundation for 
Child Development

142 01.09.2015–
30.06.2016 Sopot

Polish Programme for Road 
Traffic Education “Cycling 
Guide – Traffic Education 
Rally”

“CREDU” Foundation in 
Sopot

143 31.05.2015 Rabka-Zdrój
Initiative “Entrepreneurs 

from Podhale, Spiš and Orava 
for Children”

Andrzej Gut-Mostowy, MP
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144 07.06.2015 Słupsk Event “A SUBJECT, not an 
object – Children’s Day 2015”

“HORIZON” Association” 
in Słupsk

145 30.08.2015 Płock Charity Concert “Płock 
Humour Market Exchange”

“Ready – Steady – Go!” 
Foundation in Warsaw

146 17.06.2015 Złotów
School Competition of 

English “My Great Britain – My 
Great Talent”

St. Adalbert Associated 
Catholic Schools in Złotów

147 10.06.2015 Toruń

National Scientific 
Conference “Interdisciplinary 
approach to child’s well-
being”

“Civil and Family Law 
Research Club, Nicolaus 
Copernicus University in 
Toruń

148 27.06–12.07.2015 Poznań, 
Gdańsk

9th edition of the Festival 
“Sztuka Szuka Malucha” (“Art 
in Search for Kids”) 

“Art Fraction Foundation” 
in Suchy Las

149 01.07–31.08.2015

Kołobrzeg, 
Świnoujście, 
Sopot, 
Zakopane

15th edition of Poland’s 
largest LEGO buildings 
exhibition

Bielsko-Biała Blocks 
Exhibition

150 19–21.06.2015 Małecz
2nd National Convention of 

Families and Friends of the “I 
want to grow up” Foundation

“I want to grow up” 
Foundation in Piotrków 
Trybunalski

151 16.06–22.07.2015 Toruń
Campaign “Bądź bezpieczny 

nad wodą” (“Be safe when 
close to bodies of water”)

Municipal Centre of 
Education and Addiction 
Prevention in Toruń

152 28.06–01.08.2015 Zielona Góra “Korczakowo” (“Korczakville”) 
Youth Camp

Friends of Korczakowo 
Club in Ośno Lubuskie

153 24.06.2015 Świdnica
Gala on the 10th anniversary 

of the Świdnica Region 
Foundation (SKSK)

Świdnica Region 
Foundation (SKSK)

154 13–17.07.2015 Jaworzyna 
Śląska

Project “Industrial City of 
Children”

Museum of Industry 
and Railway in Silesia 
in Jaworzyna Śląska

155 18.06.2015 Warsaw

8th National Conference 
“Careful – the child! – 
Prevention of small child 
abuse”

Nobody’s Children 
Foundation in Warsaw

156 25–27.06.2015 Warsaw Child and Youth Book 
Festival “Let’s Read” 2015

“History and Culture” 
Foundation in Warsaw

157 01.09.2015–
30.06.2016 Łódź

Activity of the University for 
Children in the academic year 
2015/2016

University of Łódź

158 od 27.06.2015 Sopot Charity project “Na start” 
(“Ready – steady”)

“Wybiegaj marzenia” 
(“Run For Your Dreams” 
Foundation) in Gdańsk
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159 19–20.10.2015 Warsaw
12th National Conference 

“Helping Children – Victims 
of Crime”

Nobody’s Children 
Foundation in Warsaw

160 26–28.06.2015 Włocławek 2nd Congress of Youth 
Councils

Youth Council in 
Włocławek

161 16.10.2015 Łódź
Book “Która to Malala” 

(“Which one is Malala”) by 
Renata Piątkowska

“Literatura” (“Literature”) 
Publishing House in Łódź

162 od 03.10.2015 Warsaw
Fairy tale for children based 

on an interactive game “A 
sound mind in a sound body”

Duet JaHa – Jacek Zawada 
and Hanna Kochańska

163 12–18.07.2015 Warsaw
27th International Children 

and Youth Parafiada 
Competition

Saint Józef Kalasancjusz 
Parafiada Association in 
Warsaw

164 17.09–18.09.2015 Busko-Zdrój
Action “NO to tumours 

in children in the 
Świętokrzyskie Voivodeship”

“Sunny Future” 
Foundation in Busko-Zdrój

165 22–23.10.2015 Gdańsk

International Conference 
“Damages for violations of 
human rights – domestic, 
comparative and 
international perspectives”

Faculty of Law and 
Administration, University 
of Gdańsk

166 21–30.07.2015 Milicz
“City of Children” – Project of 

the “Creative Multifunctional 
Object” (KOM) Foundation

“Creative Multifunctional 
Object” (KOM) Foundation 
in Milicz

167 1.08–15.10.2015 Szczecin

6th International 
Photo Competition 
“INTERNATIONAL 
COMPETITION MATHEMATICS 
FOCUS”

Institute of Mathematics, 
Faculty of Mathematics 
and Physics, University of 
Szczecin

170 22.07.2015 Warsaw March of Remembrance 
2015

Emanuel Ringelblum 
Jewish Historical Institute 
in Warsaw

171 30.09–02.10.2015 Toruń

Conference of the 
Association of Local Self-
Government Social Service 
Centres “FORUM” – “The 
role of the social service 
centre and interdisciplinary 
team based on the Act on 
counteracting domestic 
violence”

Family Support Centre 
inToruń

172 od 23.09.2015 Warsaw
Book “Seven days” (in 

Polish: “Siedem dni”) by Eve 
Ainsworth

 “Zielona Sowa” (“Green 
Owl”) Publishing House in 
Warsaw
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173 01.09–31.12.2015 Bytom

2nd edition of 
First Aid Trainings 
“SUPERpoMOCNI”(“SUPER-
HELPful”) 
(non-commercial actions)

Bracka Union in Bytom

174 01.09.2015–
31.06.2016 Poland

Programme “Śniadanie 
daje moc” (“The Power of 
Breakfast”)

“Partnership for Health” 
Coalition of Companies

175 25.11.2015 Częstochowa 1st Forum – FOR FAMILY

 “FOR FAMILY” 
Child and Family 
Assistance Association 
in Częstochowa

176 05.09.2015 Grębocin Action “Kite Day” Museum of Writing and 
Printing in Grębocin

177 22–23.09.2015 Warsaw
9th International Conference 

“Safety of children and youth 
in the Internet”

Research and Academic 
Computer Network (NASK) 
in Warsaw and Nobody’s 
Children Foundation in 
Warsaw

178 18–27.08.2015 Świdnica Świdnica – Town of Children Town of Świdnica

179 24.09.2015 Warsaw

1st Conference “Practical 
aspects of helping children 
and families in crisis” – “The 
family in the middle of a 
divorce and separation”

Committee on Children’s 
Rights in Warsaw

180 15.05–20.12.2015 Gliwice

International Scientific and 
Research Project “Safety of 
children and young people 
in the virtual space in theory 
and practice”

Gliwice School of 
Entrepreneurship

181 04–11.09.2015 Katowice Katowice Troop Days
Katowice Troop, Polish 
Scouting and Guiding 
Association (ZHP)

182 27.09.2015 Katowice Concert “Hope Festival – 
Katowice 2015”

Polish Cultural Society in 
Katowice

183 08–23.08.2015 Kielce
1st Summer Holiday Art 

Festival for Children “Hurrah! 
ART!”

“Kubuś” Puppet and 
Actor Theatre in Kielce

184 01.07–30.09.2015 Warsaw Competition “Child-Friendly 
World”

General Board of the 
Committee on Children’s 
Rights in Warsaw
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185 01.09.2015 Kielce

Book “Dzieciaki z ulicy 
Tulipanowej, czyli prawa 
Małych i Dużych” (“The kids 
from the Tulip Street – about 
the rights of the Small 
and the Big”) by Joanna 
Krzyżanek

 “Jedność” (“Unity”) 
Publishing House in Kielce

186 15.09.2015 Mikołów

12th Mikołów Poviat 
Social Campaign “Chain of 
Pure Hearts – NO to Drug 
Addiction, Alcoholism, 
‘DESIGNER DRUGS’, 
Interpersonal Violence, HIV/
AIDS, Intolerance, YES to 
Good”

“Comeback” Abstinence 
Club Association

187 19.11.2015 Warsaw Competition “Gaga Hearts” Magazine “Gaga”

188 16.08.2015 Pacanów 5th Family Meetings “Family 
is Power 2015”

Europejskie Centrum 
Bajki im. Koziołka Matołka 
/ European Tale Centre in 
Pacanów

189 08–09.03.2016 Zielona Góra
2nd Scientific Conference 

“Child education. Traditions 
and challenges”

Chair of Preschool and 
Early School Education, 
Faculty of Education, 
Sociology and Health 
Sciences, University of 
Zielona Góra

190 01.10.2015–
30.06.2016 Warsaw Educational Programme 

“Domino Effect”
Kulczyk Foundation in 
Warsaw

191 01–30.09.2015 San Alberto
Student Project “UAM 

Without Borders! Edition: 
Paraguay!”

Research Club of 
Intercultural Education, 
Pedeutology Department, 
Faculty of Educational 
Studies, Adam Mickiewicz 
University (UAM) in 
Poznań

192 01.09.2015–
20.09.2016 Poland Campaign “STOMAlife. 

Discover stoma”
 “STOMAlife” Foundation 
in Warsaw

193 21.09.2015 Warsaw
Conference “Preschool 

education as a way to 
sustainable development”

Polish Committee of 
OMEP in Warsaw

194 14.09.2015–
24.06.2016 Warsaw

6th edition of the 
Educational Programme “Live 
a Tasty and Healthy Life”

Synertime  
in Warsaw

195 25.11.2015 Rudno
Competition “The magical 

world of toys: World Teddy 
Bear Day”

Primary School in Rudno
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196 22.10.2015 Warsaw

National Scientific 
Conference on support 
system for people in a 
difficult life situation

Department of Special 
Education and Speech 
Therapy at PEDAGOGIUM 
WSNS, Ph.D. Research Club 
of Creative Revalidation 
and Animation CONTRA 
at PEDAGOGIUM Higher 
School of Social Sciences 
(WSNS) in Warsaw 

197 31.08.2015 Siedlce
CD “Piosenki Zdrowych 

Dzieci” (“Songs of Healthy 
Children”)

Group “The Small 
Orchestra of Our Days” in 
Siedlce

198 01.10.2015 Łódź

Book “Kuba i Buba w szpitalu, 
czyli o prawach dziecka–
pacjenta niemal wszystko” 
(“Kuba and Buba in hospital 
– almost everything you need 
to know about the rights of 
the child-patient”)

“Literatura” (“Literature”) 
Publishing House in Łódź

199 20.10.2015 Piotrków 
Trybunalski

Conference “Risks related to 
psychoactive substances and 
compulsive behaviours in 
children and youth” 

“Pałacyk” (“Little Palace”) 
Mutual Abstinence 
Support Association in 
Piotrków Trybunalski

200 01.10.2015–
30.09.2016 Cracow Programme “TAURON fuses. 

Plug in for your child’s safety”
TAURON Dystrybucja S.A. 
in Cracow

201 03.09.2015; 
20.10.2015

Warsaw, 
Cracow

Training Conferences “ADHD 
- when to allow and when to 
say no? Practical aspects of 
working with children with 
hyperactivity disorder” 

Polish ADHD Society in 
Cracow

202 10–12.09.2015 Lublin Action “Smile without 
Barriers”

Little Prince Hospice for 
Children in Lublin

203 01.09–31.10.2015 Warsaw
Training Conferences 

“Actions for the safe use of 
the Internet”

Innovation Discoverers 
Foundation in Warsaw

204 10.09–27.10.2015 Białystok, 
Lublin

Poland’s largest LEGO 
buildings exhibition

Bielsko-Biała Blocks 
Exhibition

205 15.09.2015 Warsaw

Scientific Conference 
“Teenagers 2.0 – school 
and education in the light 
of the results of the study 
‘Teenagers and the Internet’” 

Research and Academic 
Computer Network (NASK) 
in Warsaw

206 01.09.2015–
24.06.2016 Warsaw

Educational Offer of the 
POLIN Museum of the History 
of Polish Jews

POLIN Museum of the 
History of Polish Jews in 
Warsaw
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207 01.10.2015–
30.06.2016 Warsaw Children’s Rights Clinic University of Finance and 

Management in Warsaw 

208 17–21.08.2015 Pruchnik
Action “I’m pregnant, I don’t 

smoke – say no to passive 
smoking”

Blog dzieciaczkowi-
kolorowo.blogspot.com

209 01.09.2015–
30.06.2016 Warsaw

6th edition of the project 
“Zdrowo jem, więcej wiem” (“I 
eat healthy, I know more”)

Bank Ochrony 
Środowiska (BOŚ) 
Foundation in Warsaw

210 06.09.2015 Warsaw 4th Picnic of Premature 
Children “Child Discoverers”

Princess Anna of Masovia 
Clinical Hospital, “Gaga”, a 
monthly magazine

211 24.08–31.12.2015 Łódź
Project “Narkotyki na 
śmietniki” (“Taking drugs 
sucks”)

“Elephants on the 
Balcony” Foundation in 
Łódź

212 19.10.2015 Gdańsk
Conference “Healthy 

nutrition of children and 
teenagers in Pomerania”

“Macherki” Association in 
Gdańsk

213 01.11.2015–
30.06.2016 Zamość Project “The Multimed 

School of Healthy Smile” Multimed Zamość 

214 14.09–01.12.2015 Poznań

1st edition of the MiM 
Poznań Journalist 
Competition “The voice of the 
youth. Your vision of modern 
journalism”

“Media i Młodzież” 
(“Media and Youth”) 
Editorial Team  in Poznań

215 01.10.2015–
27.03.2016 Poland Grand Prix CITY TRAIL Junior Poznań “Grand Prix” 

Association 

216 22.09.2015 Warsaw
Book “Moje ciało należy do 

mnie!” (“My body belongs to 
me!”)

 “Prószyński i S-ka” 
Publishing House in 
Warsaw

217 01.11.2015 Warsaw

Conference “Medical 
Standards in Paediatric 
Practice for Students and 
Young Physicians”

Student Research 
Club at the Clinic of 
Gastroenterology, 
Hepatology and Nutrition 
Disorders, Children’s 
Memorial Health Institute 
in Warsaw

218 05.10.2015 Radom Gala of the 25th anniversary 
of the Student Council 

Student Council of Jan 
Kochanowski Associated 
Schools No 6 in Radom

219 25.09.2015 Warsaw 15th anniversary of the 
“Przyjaciółka” Foundation

“Przyjaciółka” Foundation 
in Warsaw
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220 01.09.2015–
31.08.2016 Warsaw

6th edition of National 
Educational Programme 
“Your Personal data – Your 
Business. Effective personal 
data protection. Educational 
initiative for students and 
teachers”

Inspector General for the 
Protection of Personal 
Data in Warsaw

221 08.11.2015 Cracow Charity Concert “Autumn 
Humour Market Exchange”

“Ready – Steady – Go!” 
Foundation in Warsaw

222 13.09.2015 Siedlce

12th Children Festival “Day 
of Joy” 12th Blood Donor 
Day “Blood for the Town and 
Poviat”

“Pro-Bono” Foundation in 
Siedlce

223 od 05.10.2015 Warsaw

4th edition of the National 
Social Campaign “Child – 
Witness with Special Needs” 
with the motto “Child 
interview is an art”

Nobody’s Children 
Foundation in Warsaw

224 02–03.10.2015 Radom

Learning and Training 
Meetings “Three Worlds – 
Autism, Asperger’s Syndrome, 
ADHD”

“Carousel” Association 
in Radom

225 26.10.2015 Warsaw Runs for children “Little 
National Heroes

“Warsaw Marathon” 
Foundation

226 11.10.2015 Pacanów
6th Convention of Cartoon/

Fairy Tale Characters 
“Pacanów 2015”

Europejskie Centrum 
Bajki im. Koziołka Matołka 
/ European Tale Centre in 
Pacanów

227 19.10.2015 Warsaw
25th anniversary of the 

“Rainbow” Association – 
Silver Jubilee Concert

Association of Parents 
and Friends of Blind and 
Visually Impaired Children 
“Rainbow” in Warsaw

228 30.09–30.12.2015 Łąkie
Artistic Competition “Janusz 

Korczak – Patron of my 
thoughts”

Janusz Korczak Associated 
Schools in Łąkie

229 15–18.12.2015 Warsaw
National Literary 

Competition “I have the 
right…”

Kindergarten No 124 in 
Warsaw

230 06–20.11.2015 Warsaw

12th Mazovian Savoir-Vivre 
Competition  “Obycie umila 
życie” (“Manners make life 
easier”)  

Cultural Centre in Włochy, 
Warsaw

231 21.10.2015 Warsaw Celebrations of the Global 
Dignity Day in Poland Global Dignity in Poland

_en_informacja_2015_druk.indd   435 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

436

232 22–23.10.2015 Warsaw 2nd Congress “Education and 
Development”

Wolters Kluwer Publishing 
House in Warsaw

233 19–22.05.2016 Osiek

21st Convention of the 
“Knights and Dames of the 
Order of Smile” Schools and 
accompanying events, i.e. 
“Run for Smile” and “Get 
Oriented”

“Knights and Dames 
of the Order of Smile” 
Primary School in Osiek

234 14.10.2015–
29.02.2016 Warsaw Joanna Kubiak Competition 

“Teacher – Mediator”
Legal Intervention 
Association in Warsaw

235 14.10.2015–
30.06.2016 Cracow

Educational Project 
“Diabetic-Friendly 
Kindergartens and Schools!”

National Federation 
of Diabetic Children 
and Youth Assistance 
Organizations in Cracow

236 01.09.2015–
30.05.2016 Cracow

4th edition of the 
Educational Project “Sunny 
InteGRAtion: Nowa Huta – 
Azimuth PERFECTION”

General and Integration 
Associated Schools No 5 in 
Cracow

237 01–31.12.2015 Warsaw
Action “Polish Radio for 

Children in Children’s 
Memorial Health Institute”

Polskie Radio S.A. in 
Warsaw

238 10.10.2015 – 
31.03.2016 Gdańsk

12th edition of the Social 
Campaign “Hospice is a Life, 
too”

Hospice Foundation in 
Gdańsk

239 20.11.2015 Wojanów 8th Municipal Competition 
on Children’s Rights

Romuald Traugutt Primary 
School in Wojanów

240 27.10.2015 Tarnów Conference “Foster care, 
heart forever…”

Social Service Centre 
in Tarnów; State Higher 
Vocational School in 
Tarnów

241 27.10.2015 Raszyn

Conference “10 years of 
integration. From early 
diagnosis through therapy 
to education”, part of the 
celebrations of the 10th 
anniversary of inclusive 
education in the “Under 
Poplar” Kindergarten in 
Raszyn

Kindergarten with 
Integrations Sections No 1 
“Under Poplar” in Raszyn

242 16.10.2015 Lublin

1st Lublin Peer Mediation 
Forum “Peer mediation 
at school as a method of 
preventing youth aggression 
and maladjustment”

District Court in Lublin
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243 17.11.2015 Szczecin

Book “Poradnik Adopcyjny” 
(“A Guide on Adoption”) and 
Conference “Adoption. Don’t 
be afraid…”

Association of Catholic 
Families in Szczecin

244 12.10.2015–
01.10.2016 Warsaw National Educational Action 

“Planet of Energy”
D&M Adventure Sp. z o.o. 
in Warsaw

245 20.11.2015 Warsaw
8th Mazovian Competition 

on Children’s Rights “May 
Everybody Know”

Konstanty Ildefons 
Gałczyński Primary School 
No 42 with Integration 
Sections in Warsaw

246 20.11.2015 Grala 
Dąbrowizna

2nd Children Conference on 
the Rights of the Child

“Knights and Dames 
of the Order of Smile” 
Primary School in Grala 
Dąbrowizna

247 08.11.2015 Opole
Book “Duże sprawy w małych 

głowach” (“Big issues in small 
Heads”)

Dependent Therapists’ 
Association in Opole

248 01–19.11.2015 Warsaw
Project “19 days against 

child and youth abuse and 
violence”

“Po DRUGIE” Foundation” 
in Warsaw

249

11.12.2015–
06.03.2016; 
07.11.2015–
07.02.2016

Warsaw 
and Wrocław

Poland’s largest LEGO 
buildings exhibition in 
Warsaw and Wrocław

Bielsko-Biała Blocks 
Exhibition

250 20.11.2015 Lublin
2nd Lublin Children’s March 

– Polish National Day of the 
Rights of the Child

“Preschooler’s Academy” 
Social Kindergarten in 
Lublin

251 07.12.2015–
31.01.2016 Słupsk

Educational Project “What 
is respect for the child? Live 
legacy of Janusz Korczak”

“Horizon” Association 
in Słupsk

252 01.11.2015–
31.01.2016 Lublin

2nd National Literary 
Competition on Kornel 
Makuszyński’s works 
“Reading is an adventure”

Kornel Makuszyński 
Primary School No 34 in 
Lublin

253 07–09.12.2015 Cracow 8th Children Film Festival Children Film Festival in 
Cracow

254 07.12.2015–
28.02.2016 Warsaw

Exhibition “Papcio Chmiel 
and his loved ones” 
inaugurating a cycle of 
the “Comic Book Gallery” 
presentations at the 
Eryk Lipiński Museum of 
Caricature in Warsaw

Eryk Lipiński Museum of 
Caricature in Warsaw
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255 03.12.2015 Żychlin

Project “To understand 
cyberspace – social and 
educational environment in 
the face of risks related to 
cyberspace and virtual world”

Associated Schools in 
Żychlin

256 01.01–30.04.2016 Łódź
Cycle of games and 

events for preschoolers 
“Przedszkoliada 2016”

“SYSKO” Sport Marketing 
in Łódź

257 19.11.2015 Warsaw
National Interdisciplinary 

Conference “Employing 
minors and children”

Labour Law Research 
Club, Faculty of Law and 
Administration, Łazarski 
University in Warsaw

258 26.11.2015 Warsaw

National Conference 
“Stopping violence” 
summarizing the project “My 
home free of violence”

“MONAR” Association in 
Warsaw

259 od 26.10.2015 Olsztyn
4th edition of the 

Competition “Beast behind 
the wheel”

Beata Bublewicz, MP

260 26.11.2015 Warsaw
5th  National Expert 

Conference “Looking for 
Missing People”

ITAKA Foundation in 
Warsaw

261 20.11.2015 Łódź
Celebrations of the Polish 

National Day of the Rights of 
the Child

Municipal Kindergarten 
No 163 in Łódź

262 25.11.2015 Lublin

2nd National Conference 
of Social Work Students 
“Prostitution – a way of life or 
a sad reality? Contemporary 
conditions, manifestations 
and consequences of 
prostitution”

Research Club of Social 
Work Students, John Paul 
II Catholic University of 
Lublin (KUL)

263 27.11.2015; 
09.12.2015 Słupsk

Book “Granica bólu. O 
źródłach agresji i przemocy” 
(“Pain limits. On sources of 
aggression and violence”) 
and conference “Wake 
up, school – motivations, 
relations, learning”

 “Literatura Inspiruje” 
(“Literature Inspires”) 
Publishing Group 
in Słupsk

264 19–20.11.2015 Świdnica

Logo design competition, 
Świdnica – Capital of 
Children’s Dreams and 
tournament for lower 
secondary schools “I have my 
rights and…”

Lower Secondary School 
No 2 in Świdnica

_en_informacja_2015_druk.indd   438 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

439

265 16.11–10.12.2015 Łódź
12th Competition in Łódź 
“Children’s Rights – Human 
Rights”

Prof. Jan Moll Primary 
School No 44 in Łódź

266 16.11–19.12.2015 Vilnius Competition “Human rights 
in the life of the child”

European Foundation of 
Human Rights in Vilnius

267 24.11.2015 Zabrze School  Competition “Do you 
know your rights?”

Lower Secondary School 
No 29 in Zabrze

268 20.11.2015 Toruń
8th School Artistic 

Competition “Children in 
Europe – children’s rights”

Associated Schools No 28 
In Toruń

269 21.02.2016 Warsaw Charity Concert “Winter 
Humour Market Exchange”

“Ready – Steady – Go!” 
Foundation in Warsaw

270 23–31.11.2015 Radłów

“H(ej!)T TO SŁABOŚCI” 
(“Hate-speech is a 
WEAKNESS”) – Campaign 
aimed at preventing peer 
violence, hate speech and 
infringements of children’s 
rights

AMOS Association – Day 
Care Support Centre in 
Radłów

271 09.11.2015 Warsaw
Conference “Wake up, school 

– motivations, relations, 
learning”

Mazovian In-Service 
Teacher Training Centre in 
Warsaw

272 08–11.12.2015 Warsaw Project CEMS Chance

CEMS Chance, a 
student organization 
at the Warsaw School 
of Economics (SGH) in 
Warsaw

273 24.11.2015 Poznań
Conference “Child orphans 

– how to help children after 
they lose their loved one”

Polish Society of Palliative 
Care, Branch in Poznań

274 26.11.2015–
31.03.2016 Poznań

5th School Artistic 
Competition for students of 
classes 1-3 and 1st School 
Artistic Competition for 
students of classes 4-6 “The 
Child is a Person, only a Little 
One – I have the right to eat 
healthy”

Stefan Żeromski Primary 
School No 87 in Poznań

275 05.12.2015 Warsaw Action motomikołajki.pl
“Jednym Śladem” (“One 
Track”) Foundation in 
Warsaw

276 01.12.2015 Lipowa Prevention Campaign “I’m 
not invisible” Municipality of Lipowa
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277 04.12.2015 Szczecinek
9th edition of the Santa 

Clause Day “Santa Clause’s 
Helpers”

Family Support Centre 
in Szczecinek

278 17.12.2015 Warsaw

7th edition of the Cultural 
Event “A my do Betlejem” 
(“We’re on our way to 
Betlehem”)

AND I AM UP Foundation 
in Ząbki

279 01.01–31.12.2016 Warsaw Campaign “Jestem w drodze” 
(“I’ll be born soon”)

 “Jestem w drodze” (“I’ll be 
born soon”) Foundation in 
Warsaw

280 04.12.2015 Warsaw

Conference “Aggressive 
behaviours in the 
kindergarten. Causes and 
remedies”

Pedagogium Foundation 
in Warsaw

281 01.06.2015–
31.07.2017 Warsaw Project “Protect children in 

refugee centres”
Nobody’s Children 
Foundation in Warsaw

282 05.03.2016 Wrocław

5th Conference “Children 
with rare diseases – 
treatment, rehabilitation, 
education. Congenital 
metabolic diseases”

“I Can Help” Foundation 
for Children with 
Developmental Disabilities 
in Wrocław

283 16.11.2015–
02.04.2016 Ostrołęka 18th General School 

Competition on Law

Toni Halik Social General 
Upper Secondary School 
No 2 in Ostrołęka

284 16.11.2015–
30.06.2016 Cracow “Academy of Future” by the 

SPRING Association
SPRING Association in 
Cracow

285 09.05–17.06.2016 Świdnica 15th Overview of Small 
Theatre Forms

Primary School No 105 in 
Świdnica

286 12.01.2015 Łódź

Scientific Seminar “I HAVE 
MY RUCKSACK, I HAVE 
MY PENCIL CASES, I HAVE 
AUTISM”. A child with autism 
and Asperger’s Syndrome in 
the education system”

Pedagogical Academy in 
Łódź

287 11.03–30.09.2016

Warsaw, Tricity 
(Gdańsk, 
Gdynia, 
Sopot), 
Poznań, 
Wrocław

Trainings “Family Days” “Fight Boredom” 
Foundation in Warsaw

288 14.01.2015 Warsaw

National Scientific 
Conference “Internal and 
family resources of children 
from youth social therapy 
centres in the network of 
social support” 

Faculty of Education 
Sciences, Cardinal Stefan 
Wyszyński University  
in Warsaw
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289 11.05.2016 Ruda Śląska Initiative “Mum, Dad and Me”
Adam Mickiewicz Primary 
School No 7 in Ruda 
Śląska

290 11.12.2015–
31.03.2016 Warsaw

“I don’t use hate-speech 
because I have feelings and I 
know how much words can 
hurt”

Jose Marti General 
General Upper Secondary 
School with Bilingual 
Section No 22 in Warsaw

291 01.03–30.06.2016 Gdańsk
Basketball tournament for 

primary school students 
ENERGA Basket Cup 2016

ENERGA S.A. in Gdańsk

292 23.02.2016 Warsaw
Social campaign “Faces of 

depression. I don’t judge. I 
accept”

“Active Against 
Depression” Association in 
Warsaw

293 01.01–25.02.2016 Cracow Competition “Creative 
Kindergarten in Cracow”

PIK  
in Warsaw

294 22.01–20.05.2016 Wrocław
Project “Polish Academy of 

Children” at the University of 
Lower Silesia

University of Lower Silesia 
in Wrocław

295 01.01–31.12.2016 Poland Project “A Guide on Autism” 
for 2016 Magdalena Brzeska

296 06.02.2016 Cracow “Wings” Charity Gala of the 
“Beautiful Angels” Association

“Beautiful Angels” 
Association in Cracow

297 01.03–30.06.2016 Warsaw
National Health Education 

Project “Time for Health. 5th 
edition”

Bank Ochrony 
Środowiska (BOŚ) 
Foundation in Warsaw
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APPENDIX 8. SELECTED CONFERENCES, SEMINARS AND MEETINGS

No Date and location Organizer Event

1 11 March 
Włocławek Primary School No 23

Participation in the inauguration of the Parents’ 
Academy “How to discover and develop our 
children’s talents”; the Academy is to equip the 
carers with the knowledge and skills necessary 
for developing children’s talents

2 11 March 
Warsaw

Nobody’s Children 
Foundation,
Ministry of National 

Education

Participation in the conference organized under 
the 2014-2016 Government Programme “Safe 
School”. During the meeting a nationwide 
programme was launched to certify educational 
institutions with the label “We protect children” 
denoting that they meet the highest standards 
of child protection from violence

3 17 March 
Warsaw

Nobody’s Children 
Foundation

Participation in a seminar launching the Council 
of Europe campaign “1 in 5” which draws 
attention to the problem of sexual child abuse

4 1 April 
Warsaw

Ministry of Labour and 
Social Policy

Participation in a meeting of the Monitoring 
Team for Domestic Violence Prevention 
appointed by the Minister of Labour and 
Social Policy, regarding the Project “System 
for Monitoring, Risk Analysis and Domestic 
Violence Prevention MONALISA”, developed 
by the National Institute of Public Health – 
National Institute of Hygiene, as well as the 
project “Monitoring the fate of the child – 
standards for social workers – a tool for the 
protection of children from domestic violence” 
and the studies “Diagnosis and comparison 
of the extent of domestic violence” and 
“Evaluation of the effectiveness of actions taken 
to prevent domestic violence”

5 8 April 
Warsaw

Ministry of National 
Education

Participation in a meeting on the distribution 
of the part of the subsidy intended for the 
financing of minors in youth educational 
centres and the possibility to introduce 
into the law the standards developed by 
the Ombudsman for Children regarding 
the children and youth’s residence in these 
institutions in terms of education and care

6 9 April 
Warsaw

Ministry of National 
Education

Participation in the works of the jury of 
a competition organized by the Ministry 
of National Education to select the Polish 
delegation for the European Youth Event 
hearing in the European Parliament
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7 13 April 
Wojnicz

“Giving Hope” 
Association for Children 
in Wojnicz

Participation in the scientific conference “Early 
development support as a chance for the child 
and family – systemic solutions”

8 15 April 
Włocławek

University of 
Humanities and 
Economics (WSHE)

Inaugural lecture “Human rights begin with the 
rights of the child” at the 6th Festival of Science, 
Culture and Entrepreneurship; participation in 
the jury deliberations of the artistic competition 
for primary school students of classes 4-6 
“My Rights, My Responsibilities” based on the 
pedagogy of Janusz Korczak

9 16 April 
Pleszew

Poviat Day Care Centre 
for commuting youth – 
Local Volunteer Centre

A debate with young people from seven 
schools from Pleszew “Do social activists 
change the world?” during the Pleszew Civic 
Week organized on the 15th Wielkopolska Days 
– Stop Addictions – a preventive event with 
the participation of active social workers and 
local self-government officials; the discussions 
focused on voluntary service in the life of 
children, civic and social participation and its 
effects on children and youth, also in terms of 
their professional and personal development

10 20 April 
Goleniów Magdalena Kochan, MP

Participation in the conference “Children’s 
rights or just responsibilities?” in the Municipal 
Office of Goleniów, during which the local 
self-government officials, teachers and social 
workers discussed the situation of the youngest 
citizens of their region

11 20 April 
Szczecin

University of Szczecin, 
Faculty of Law and 
Administration

Meeting with students and academics of the 
University of Szczecin; lecture “Children’s rights 
protection in the Polish legal system” at the 
conference “Shades of justice – society, policy, 
law”

12 21 April 
Słupsk

Pomeranian University,
Faculty of Social 

Sciences, Institute of 
Pedagogy and Social 
Work 

Lecture “The child – the subject” at the National 
Scientific Conference “Social and educational 
contexts of children’s rights”; meeting with 
young people involved in the cultural and 
technical project “I am a subject, not an object”

13 22 April 
Warsaw

Ombudsman for 
Children

Trainings for representatives of the local 
self-government of Żarów, employees of the 
municipal office and social service centre

14 22 April 
Warsaw

Supreme 
Administrative Court

Annual meeting of the General Assembly of 
Judges of the Supreme Administrative Court 
convened to consider the information on the 
activity of administrative courts in 2014

_en_informacja_2015_druk.indd   443 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

444

15 24 April 
Warsaw

Chancellery of the 
President of the 
Republic of Poland

Meeting the Polish First Lady on the 15th 
anniversary of the establishment of the 
institution of the Ombudsman for Children in 
Poland

16 27–29 April 
Warsaw

Human Rights 
Defender

Participation in the 10th Polish Seminar 
of Ombudspersons entitled “Preventing 
discrimination and social exclusion”; the 
conference was attended by ombudspersons 
and representatives of human rights institutions 
from 40 European countries

17 6 May 
Warsaw

Parliamentary Team for 
Children

Session of the Team devoted to, among others, 
accessibility of children to dental treatment and 
prohibition on use of sunbeds by minors

18 8 May 
Warsaw

Friends of Wola 
Association

Participation in the official unveiling of a plaque 
commemorating Irena Sendler

19 13 May 
Warsaw

Sejm of the Republic of 
Poland

Participation in a meeting of the Extraordinary 
Subcommittee for a bill on patients’ rights 
and the Commissioner for Patients’ Rights; the 
discussion focused on the Personal Health 
Record (in Polish “Książeczka Zdrowia Dziecka”), 
which will gain the status of a state document, 
while its template form will be included in the 
act among the respective types of medical 
records

20 18 May 
Włocławek

University of 
Humanities and 
Economics (WSHE)

Participation in a national scientific conference 
devoted to the pedagogy of Janusz Korczak 
“Janusz Korczak and Stefania Wilczyńska’s 
pedagogy and pedagogics and their relevance 
today”

21 20 May 
Warsaw

Comenius Foundation 
for Child Development

Participation in the second seminar devoted 
to the pedagogy of Janusz Korczak within 
the cycle “Real life, not a harbinger. Korczak’s 
ideas in contemporary pedagogy”; the main 
theme was “The feeling of powerlessness 
raises reverence for strength. Can children 
participate in decision making in the crèche 
and kindergarten? How can they do it?”

22 28 May 
Warsaw

Inspector General 
for the Protection of 
Personal Data

Participation in a seminar within the 5th edition 
of the National Educational Programme of the 
Inspector General for the Protection of Personal 
Data “Your Personal Data – Your Business. 
Effective personal data protection. Educational 
initiative for students and teachers”
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23 29 May 
Warsaw

Maria Grzegorzewska 
University in Warsaw

Participation in the Ph.D. and habilitation 
presentation ceremony organized as part of 
the Academy celebrations; for the first time in 
the history of the Academy a special award, i.e. 
“Maria Grzegorzewska’s Glasses”, was granted to 
the Ombudsman for Children

24 9 June 
Warsaw

Coalition for Family 
Foster Care

Participation in the 3rd Foster Parenthood 
Congress “The child is the most important”, 
focused on “Bonding and care consistency 
planning”; the President of the Republic of 
Poland presented state awards to foster parents

25 12 June 
Piecki

Marshal of the 
Warmińsko-Mazurskie 
Voivodeship, 
Municipal Social Service 
Centre

Participation in the meeting of the Family 
Affairs Council of the Warmińsko-Mazurskie 
Voivodeship; the discussion focused on, among 
others, the role of local family support systems 
for families with young children

26 15 June 
Jarosław

Bronisław Markiewicz 
State Higher School 
of Technology and 
Economics in Jarosław 
(PWSTE)

Participation in a debate on children’s rights, 
legislative processes and the Ombudsman’s 
current work in various areas of activity; 
the debate was attended by directors of 
educational institutions, teachers, parents, 
youth from schools in Jarosław and students of 
pedagogy at the PWSTE in Jarosław

27 15 June 
Rzeszów

Chief Education Officer 
from the Podkarpackie 
Voivodeship

Participation in a conference devoted to the 
activity of the Ombudsman for Children and 
preparations for the organization of summer 
holidays for children and youth 

28 23 June 
Warsaw

Sejm of the Republic of 
Poland

Participation in a conference of the 
Parliamentary Team for Obesity Prevention 
and Problem Solving – Nutrition and physical 
activity of children and youth at school age; 
the debate was also focused on the health care 
system and overweight and obesity prevention; 
presentation of prizes to the winners of the 
4th edition of the competition regarding the 
knowledge about a healthy lifestyle “Keep fit!”

29 24 June 
Bydgoszcz

Ministry of the Interior, 
Voivodeship Police 
Headquarters, “Teddy 
Bears Save Children” 
Association

Participation in a conference and presentation 
of the “Teddy Bear-Lifeguard” toys to 
emergency services, police and fire brigade 
as part of the Governmental Programme for 
Reducing Crime and Antisocial Behaviour “Safer 
Together”
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30 2 July 
Białobrzegi

Society of 
Mucopolysaccharidosis 
(MPS) and Rare Diseases

Participation in the 13th International 
Conference “Rare diseases – Crossing borders 
together”; the Society received the Honorary 
Badge for the Merit for Protection of the Rights 
of the Child INFANTIS DIGNITATIS DEFENSORI 
(Defender of Children’s Dignity) for its team’s 
professionalism, empathy, effectiveness and 
determination in their daily work; in 2015 the 
Society celebrated its 25th anniversary

31 7 September 
Wrocław

Parliamentary Team 
for Children, General 
Board of the Polish 
Paediatric Society (PTP), 
Sejm and Senate Health 
Committee

Participation in a joint meeting of the Senate 
and Sejm Health Committee, Parliamentary 
Team for Children and General Board of 
the Polish Paediatric Society (PTP); during 
the meeting the most important aspects 
of preventive healthcare of children were 
discussed, as well as the need for a proton 
therapy, problems with treating children with 
Crohn’s disease and an idea for non-commercial 
clinical trials

32 11 September 
Poznań

Exactus sp. j. 
Poznań International 
Fair

Participation in a press conference on the role 
of dentists in detecting signs of violence against 
children on the premiere of a book addressed 
to medical students and dentists “The role of 
the dentist in recognizing symptoms of child 
abuse”

33 16 September 
Wrocław Ewa Wolak, MP

Participation in the debates “The role of 
democracy in the life of a student” and “The role 
of parents in a democratic school”, talks with 
parents-representatives of the Parents Council 
and representatives of educational institutions 
and local authorities

34 16 September 
Wrocław Ewa Wolak, MP

Meetings with students and talks with parents 
of students from 12 schools from Wrocław and 
Brzeg Dolny

35 16 September 
Wrocław

Polish Paediatric 
Society (PTP)

Meeting with paediatricians before the 33rd 
National Congress of Paediatricians

36 25 September 
Warsaw

“Przyjaciółka” 
Foundation

Participation in a meeting on the 15th 
anniversary of the “Przyjaciółka” Foundation

37 30 September 
Szczytno

Management of the 
“One World” Special 
Educational Centre – a 
programme to support 
parents of disabled 
children

Participation in the conference “The rights of 
the child – just a phrase or a foundation?”, i.e. 
should children’s rights be discussed in terms 
of obligations; the conference was addressed 
to representatives of the local child and family 
support institutions; other topics included also 
Janusz Korczak and his legacy, police and its 
role in children’s rights protection and children’s 
rights in social media
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38 3 October 
Chrzanów

Cracow Court 
appointed guardians 
Association

Participation in the Małopolski Child and 
Family Congress, during which the regional 
functioning and tasks of the Act on family 
support and foster care system in the last 
three years were discussed; a press briefing 
of the Ombudsman for Children and Minister 
of Justice on the legal guidebook for young 
people “A student comes to a lawyer” prepared 
by the Ministry of Justice

39 7 October 
Warsaw

Tramwaje Warszawskie 
Sp. z o.o.

Participation in a conference inaugurating the 
7th edition of the campaign of the Warsaw 
Educational Line; the aim of the action is to 
increase road safety and promote good public 
transport habits among children 

40 8 October 
Warsaw

Sejm of the Republic of 
Poland

Participation in the ceremony of giving the 
name of Jacek Kuroń to the hall which seats the 
sessions of the Committee of Social Policy and 
Family 

41 12 October 
Warsaw

Marketing 
Communication 
Association SAR

Participation in the 2015 Effie Awards ceremony 
at which the Ombudsman for Children received 
a bronze statuette for the campaign “I am 
mum’s and dad’s”

42 13 October 
Warsaw

Ministry of National 
Education, “Głos 
Nauczycielski” 
(“Teacher’s Voice”) 
Publishing House

Participation in a gala of the competition 
“Teacher of the Year”, the aim of which is to 
honour teachers and educators – masters of 
their profession, valued by students, parents 
and their local community

43 14 October 
Warsaw

“Green Houses” 
Foundation, 
Management of 
Crèches of the Capital 
City of Warsaw, General 
Representation of 
the Government of 
Wallonia-Brussels

Participation in the conference “A small child 
in a crèche and kindergarten. In support of 
the child’s autonomy” attended by Queen 
Mathilde of Belgium; it focused on tasks of 
child carers and psychologists in developing 
the autonomy of a small child and practical 
methods of working with children to reinforce 
their autonomy

44 14 October 
Warsaw

Ministry of National 
Education

Participation in the central celebrations of 
the Day of National Education; most talented 
students were awarded scholarships, while 
outstanding teachers and employees of 
educational institutions were honoured with 
state awards and distinctions

45 15 October 
Warsaw

Ministry of the Interior 
and Administration

Participation in the summary of the 
implementation of the Governmental 
Programme for Reducing Crime and Antisocial 
Behaviour “Safer Together 2007-2015”, which 
combines the actions of the police, central 
and local administration and social partners 
interested in improving public safety and order
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46 16 October 
Warsaw

Sejm Committee of 
Social Policy and Family

Debate on the Day of Pope John Paul II on social 
exclusion, organized within the conference 
dedicated to the social teachings of Pope Saint 
John Paul II

47 17 October 
Bydgoszcz

General Police 
Headquarters, PaT 
Programme Agency, 
Ministry of the Interior

Participation in a press conference with the 
Minister of the Interior, President of Bydgoszcz 
and the leader of the PaT Programme, 
announcing the 1st PaTPORT Rally

48 19 October 
Warsaw

Nobody’s Children 
Foundation

Participation in the 12th National Conference 
“Helping Children – Victims of Crime”

49 20 October 
Warsaw

National Centre for 
Culture Poland

Participation in the “Creators of Culture for 
Children” evening during which outstanding 
creators of culture for children were honoured

50 20 October 
Warsaw

Ministry of National 
Education

Participation in the Final Gala of the 
competition “Wy(ko)miksuj się z dopalaczy” 
(“(Comic) Book Out of Designer Drugs”; its aim 
was to spread the knowledge among children 
and young people about adverse effects of the 
so-called “legal highs”

51 21 October 
Warsaw

Ministry of Health,
 Children’s Memorial 

Health Institute

Participation in the 14th edition of the 
conference “Polaków zdrowia portret własny 
2015” (“Poles’ health self-portrait 2015”) 
devoted to general child care

52 23 October 
Warsaw

Foundation for 
Innovative Education 

Participation in the conference “The child has 
the right to success”; the meeting was attended 
by directors of schools and institutions, teachers 
and parents; the discussions focused on 
whether it is worth developing entrepreneurial 
attitudes in children, how to effectively use 
the media, how to help the child befriend a 
book, how to work with children with special 
educational needs, and others

53 26 October 
Warsaw

Ombudsman for 
Children

Summary of the 6th edition of the 
Ombudsman’s open competition for the best 
M.A. and Ph.D. theses devoted to children’s 
rights

54 5 November 
Cracow

Department of 
Paediatric Dentistry 
at the Jagiellonian 
University Medical 
College, Paediatric 
Dentistry Section of the 
Polish Dental Society 
(PTS)

Participation in the 2nd International Scientific 
and Training Conference on Paediatric Dentistry 
“Fear & Pain devoted to various aspects of the 
child’s visit at the dentist’s
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55 10 November 
Warsaw

Ombudsman for 
Children

Meeting with the Social Advisors of the 
Ombudsman for Children; the most important 
actions were summarized and the most urgent 
problems were discussed

56 12 November 
Warsaw

Sejm of the Republic of 
Poland

Participation in the first session of the Polish 
Sejm of the 8th term 

57 12 November 
Warsaw

Senate of the Republic 
of Poland

Participation in the first session of the Polish 
Senate of the 9th term

58 16 November 
Warsaw

“Mimo Wszystko” 
(“Despite Everything”) 
Foundation

Participation in the “Friend of the Magical 
Bird” Awards ceremony honouring people 
and institutions that actively support the 
organization of the Marek Grechuta Magical 
Song Festival for people with disabilities

59 21 November 
Legnica

Friends of Children 
Society, Local and 
Municipal Branch

Participation in the 4th Forum of the “Above 
all for Children” Statuette Winners and in a 
debate on the rights of the child on the 70th 
anniversary of the Friends of Children Society 
in Legnica

60 24 November 
Toruń

Adoption Centre in the 
Kujawsko-Pomorskie 
Voivodeship

Participation in a conference launching the 
adoption promotion campaign “A better future 
at home with a smile”

61 14 December 
Warsaw

Ombudsman for 
Children

Meeting with Voivodeship Consultants in 
Paediatrics from all over Poland – a debate 
about the problems of physicians working with 
children; the consultants submitted a report on 
their activity in 2015, issues related to medical 
records and paediatric specializations were 
discussed
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APPENDIX 9. SELECTED MEETINGS DEVOTED TO THE PROMOTION 
OF THE RIGHTS OF THE CHILD

No Date and 
location Organizer Event

1 15 January 
Warsaw

Ombudsman  
for Children

Visit of students of class 2 from “Little Insurgent” 
Primary School No 3 in Ząbki; the children talked 
about children’s rights in Poland and in the world, 
work of the Ombudsman for Children and violence 
against children

2 26 February 
Warsaw

Ombudsman  
for Children

Meeting with Julek, a student of “Łejery” Associated 
Schools No 4 in Poznań, who decided to write a book 
about people helping children, so that the children 
could learn “what they are really like”

3 26 March 
Warsaw

Ombudsman  
for Children

Visit of children and youth – volunteers from the 
“Helping Hand” School Club in the Municipality of 
Piecki; young people participated in trainings on 
children’s rights

4 1 April 
Warsaw

Polskie Radio S.A. 
(Polish Radio)

Participation in the inauguration of a new public 
radio programme addressed to children and parents 
“Polish Radio for Children”, a meeting with children 
and parents

5
13 April 
Tarnów 
Ryglice

“Giving Hope” 
Association  
for Children  
in Wojnicz

Meeting with children under the care of the “Sunny 
Home” Residential Institution of Education and 
participants of Pope John Paul II Occupational 
Therapy Trainings in Tarnów; participation in the 
inauguration of the Ryglice Youth Council

6 15 April 
Włocławek

University of 
Humanities and 
Economics (WSHE)

Participation in the draw of groups in the 3rd Janusz 
Korczak Volleyball Memorial “Stop violence against 
children”; a meeting with children, youth and 
students

7 16 April 
Chocz

Management of the 
Associated Schools

Meetings and discussions with preschoolers, primary 
school students, lower secondary school students 
and teachers

8 18 April 
Warsaw

Alarm Clock Clinic, 
“Akogo?” Foundation

Participation – on the Day of the Patient in Coma – 
in the first meeting of the patients awakened from 
coma in the Alarm Clock Clinic, with their families and 
medical staff

9 20 April 
Goleniów

Management of the 
Special Associated 
Schools

Meetings with students and teachers of the Special 
Associated Schools; discussions on children’s rights 
and practical aspects of their implementation
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10 21 April 
Słupsk

Family Support 
Centre in Słupsk

Meeting with the children under the care of Day-Care 
Support Centre No 2 which organizes classes for 
children aged 7 to 15, coming from communities 
under the special care of the Family Support Centre 
in Słupsk

11 22 April 
Warsaw  Beata Bublewicz, MP

Participation in the finale of the 3rd Literary and 
Artistic Children Competition “Beast behind the 
wheel” addressed to preschoolers and students 
of primary and secondary schools; the aim of the 
competition is to spread the knowledge among the 
youngest traffic participants about safe behaviour on 
the road and environment protection

12 23 April 
Warsaw

Ombudsman  
for Children

Visit of students of classes 2 from John Paul II Primary 
School with Integration Sections No 82 in Warsaw; the 
children took part in trainings on practical aspects of 
the implementation of children’s rights

13 24 April 
Warsaw

Ombudsman  
for Children

Visit of students of class 5 from Primary School No 279 
in Warsaw; young people took part in trainings and a 
discussion on children’s rights

14 25 April 
Toruń

General Police 
Headquarters

Participation in the 3rd Kujawsko-Pomorskie PaT 
Stop; meetings with young people active in the 
PaT programme and with SymPaThizers, who 
through peer preventive actions promote life free of 
addictions; a meeting with children-refugees from 
the Donbass 

15 8 May 
Warsaw

Ombudsman  
for Children

Visit of young people from Lower Secondary School 
No 114 with Integration Sections in Warsaw; the 
students took part in trainings on children’s rights 
and initiated a discussion on counteracting violence 
against children

16 15 May 
Nysa

Management of 
“Knights and Dames 
of the Order of Smile” 
Primary School No 1

Meeting with students and teachers on the 10th 
anniversary of giving the school the name of the 
“Knights and Dames of the Order of Smile”; in 
recognition of its contribution to the protection of the 
dignity of children’s rights, the school was honoured 
by the Ombudsman for Children with the Honorary 
Badge for the Merit for Protection of the Rights of the 
Child INFANTIS DIGNITATIS DEFENSORI (Defender of 
Children’s Dignity)

17 16 May 
Warsaw Warsaw Book Fair Meetings with the youngest participants of the 6th 

Warsaw Book Fair

18 19 May 
Warsaw

Ombudsman  
for Children

Visit of students of classes 4-6 from Nicolaus 
Copernicus Primary School No 4 in Kutno organized 
under the school education project “The human 
rights start from the rights of the child”
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19 20 May 
Wołomin

Polish Association for 
People with Mental 
Disability – Club  
in Wołomin

Meeting with the children under the care of the Club 
and with NGOs on the 20th anniversary of the Club 
and the Day of Dignity of Persons with Disabilities

20 21 May 
Warsaw

Ombudsman  
for Children

Visit of students of classes 1 from Polish Nobel Prize 
Winners Lower Secondary School in Pajęczno; the 
youth took part in trainings on children’s rights 
and vividly discussed this topic and the work of the 
Ombudsman

21 22–23 May 
Śrem

Local Authorities, 
“Knights and Dames 
of the Order of Smile” 
Public Primary School 

Participation in the 11th Jamboree of “Knights and 
Dames of the Order of Smile” Schools and Institutions, 
meetings with children and young people – 
delegations of 16 institutions from all over Poland, 
with teachers and social activists

22 23 May 
Kórnik–Bnin

Volunteers from the 
“Volontario” Group at 
the Adam Mickiewicz 
University in Poznań, 
Faculty of Pedagogy

Meeting with children from the Children’s Home in 
Kórnik-Bnin on the 27th Spring Rally “Students for 
Children” combined with the Family Day organized 
by volunteers from the “Volontario” Group; 20 teams 
from the local residential institutions took part in the 
event

23 27 May 
Oleśnica

Management 
of Juliusz Słowacki 
General Upper 
Secondary School 
No 1 

Participation in the School Science Festival combined 
with School Open Day for 3rd grade students from 
lower secondary schools; training meetings with the 
youth devoted to children’s rights

24 29 May 
Warsaw

Ombudsman  
for Children

Visit of students from “Knights and Dames of the 
Order of Smile” Public Primary School No 8 in 
Ostrowiec Świętokrzyski

25
31 May 
Radzyń 
Podlaski

General Police 
Headquarters

Participation in the Regional Final Gala of the 
Mazowiecki-Lubelski PaT Stop under the programme 
“Prevention and You”; young people came from 24 
PaT groups; this was the first PaT Stop in the Lublin 
Region

26 1 June 
Warsaw

Chancellery of the 
Sejm

Participation in the 21st session of the Sejm of 
Children and Youth; during the meeting the young 
MPs adopted a resolution on the place of young 
people in public space

27 3 June 
Skierniewice

“Child’s Smile” 
Foundation 

Participation in the celebrations of the 15th 
anniversary of the Foundation and presentation of 
the Honorary Badge for the Merit for Protection of the 
Rights of the Child INFANTIS DIGNITATIS DEFENSORI 
(Defender of Children’s Dignity)

28 3 June 
Warsaw

Ombudsman  
for Children

Visit of children from Primary School No 12 in Elblag; 
every year all the students of classes 0-6 take part in 
activities promoting children’s rights
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29 8 June 
Warsaw

Ombudsman  
for Children

Visit of students of classes 2-6 from Oleśnica with 
tutors, as one of the prizes for the winners of the 
nationwide competition “Social Event” organized by 
the Academy of Future at the SPRING Association in 
Cracow

30 10 June 
Warsaw

Great Orchestra of 
Christmas Charity 
(WOŚP) Foundation

Participation in the finals of the 4th National 
Competition “We save and teach how to save” 
organized for students of classes 1-3 from eight 
primary schools in Poland

31 12 June 
Piecki

Marshal of the 
Warmińsko-Mazurskie 
Voivodeship, 
Mayor of the 
Municipality of Piecki, 
Municipal Social 
Service Centre, 
Management of the 
Associated Schools

Participation in the finale of the 17th Warmia 
and Mazury Family Days “Family – A Life Beacon”; 
summary of the campaign “Family, keep fit”, artistic 
and literary Competition “Me and my family”, and 
prevention campaigns conducted by the Associated 
Schools

32 14 June 
Cracow

Doctor Henryk Jordan 
Youth Centre

Participation in the 40th anniversary of the “Little 
Slavs” Song and Dance Group composed of students 
aged 6-19 years from 143 schools in Cracow; the 
group gives performances both in Poland and abroad

33 15 June 
Jarosław

Tomasz Kulesza, MP, 
Bronisław Markiewicz 
State Higher School 
of Technology and 
Economics in Jarosław 
(PWSTE), Chief 
Inspectorate of Road 
Transport

Participation in a meeting and trainings held 
by the Chief Inspectorate of Road Transport for 
preschoolers regarding behaviour on streets and road 
safety “Odblaskowa szkoła Tirka” (“Crocodile Tirek’s 
Reflective School”)

34 15 June 
Rzeszów Tomasz Kulesza, MP Visit in the Podkarpackie Children Hospice 

Foundation; meeting with children and employees

35 18–19 June 
Piła

Mieczysław Augustyn, 
Senator

Visit to Queen Jadwiga Secondary School No 2, 
Stanisław Staszic Children Specialist Hospital and in 
the School Counselling Centre of Psychology and 
Education; discussions about conditions for teaching 
6-year-olds

36 18 June 
Szydłowo

Mieczysław Augustyn, 
Senator Meeting with a foster family

37

18–19 June 
Biała 
Trzcianka 
Krzyż 
Wielkopolski 
Wronki 
Chojno

Maria Małgorzata 
Janyska, MP

Visit to the Youth Social Therapy Centre in Biała; 
participation in the session of the City Council of 
Children in Trzcianka; a meeting with children from 
the “Sunny Home” Residential Institution of Education 
in Krzyż Wielkopolski, which was an opportunity to 
discuss the current problems of access to medical 
specialists; a visit to “Fairytale World” Kindergarten No 
1 in Wronki; meetings with foster families
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38
22 June 
Ostrowiec 
Świętokrzyski

President of 
Ostrowiec 
Świętokrzyski, 
Management of 
Primary School No 3,  
Primary School No 8

Meetings with students of two primary schools in 
Ostrowiec Świętokrzyski, who actively participate in 
campaigns promoting children’s rights

39 23 June 
Warsaw

Chief Education 
Officer of the 
Mazowieckie 
Voivodeship, 
General Police 
Headquarters

10th PaT Stop – participation in the 10th 
anniversary of the  programme of the General Police 
Headquarters “Prevention and You”; signing of the 
Declaration of the Mazovian PaT SymPaThizers Group 

40 24 June 
Warsaw

Ombudsman 
for Children, PaT 
Programme Agency

Meeting with the PaT community at the monument 
of Janusz Korczak and presenting the Honorary 
Badge for Merit for the Protection of the Rights of the 
Child INFANTIS DIGNITATIS DEFENSORI (Defender of 
Children’s Dignity) to Inspector Gregorz Jach

41 24 June 
Szubin

Management of 
Lower Secondary 
School No 1, Mayor  
of Szubin

Meeting with students of the Lower Secondary 
School and  Associated Schools No 4, and with the 
local community

42 1 July 
Warsaw

Ombudsman  
for Children

Meeting with the representation of the 21st session 
of the Sejm of Children and Youth; discussions about 
motivating local self-government officials to appoint 
and support youth councils in municipalities, cities 
and regions; a group composed of the Marshals and 
MPs of the 21st session of the Sejm of Children and 
Youth received the status of the Social Advisory Board 
of the Ombudsman for Children; one of the tasks of 
the Board will be to develop proposals of standards 
for local authorities regarding the appointment and 
organization of youth councils

43
7 July 
Szczawno–
Zdrój

Szczawno-Jedlina Spa 
Participation in the opening of the renovated 
“Mieszko” Children Health Resort Hospital for children 
with diabetes, obesity, allergies and asthma

44 11 July 
Tuchola Association Via Natura Meetings with children and youth, participation in the 

concert “Via Natura for the Inhabitants of Tuchola”

45 27 July 
Milicz

KOM Foundation,  
Astrid Lindgren Social 
Primary 

Meetings under the action “Our Town for  the Children 
of Milicz”, an educational summer event for the small 
inhabitants of the town

46 7 August 
Łódź Gaius Foundation

Meetings with children from the “Palace” Hospice 
Foundation in Łódź, local authorities and foster 
families
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47 29 August 
Żukowo

Management of 
Lower Secondary 
School No 2

Meeting with children, with the participation 
of representatives of several local schools 
(performances, talks, distribution of school satchels 
with school kits) and a meeting with parents 
dedicated to children’s well-being and safety; a 
visit in a Gdańsk hospital where the Ombudsman 
intervened in the case of a one-year-old girl who was 
hospitalized there after she was beaten up

48 30 August 
Przemyśl Caritas Poland

Participation in the finale of another edition of 
the action “School Satchel Full of Smiles”, in which 
8,000 students of the Archdiocese of Przemyśl and 
neighbouring dioceses of Rzeszów and Zamość-
Lubaczów received school satchels with school kits

49
1 September 
Stary 
Waliszew

Waliszew and Region 
Development 
Association, 
Management of the 
Associated Schools

Participation in the inauguration of the academic year 
2015/2016; a meeting and talks with students about 
children’s rights, meetings with representatives of the 
teaching staff, Parents’ Council and the authorities 
responsible for the Schools

50 7 September 
Wrocław

“Helping Children 
with Cancer” 
Foundation,  
Wrocław Medical 
University

Participation in the opening of “The Cape of Hope”, 
Children Clinic of Bone Marrow Transplantation, 
Oncology and Haematology at the Supraregional 
Children Cancer Centre

51 9 September 
Warsaw

Ombudsman  
for Children

Visit of children from the “Pałacyk” (“Little Palace”) 
Mutual Abstinence Support Association in Piotrków 
Trybunalski, winners of the photographic and literary 
competition regarding prevention of addictions 

52
14 
September 
Warsaw

Ombudsman  
for Children

Visit of 5-year-olds from Kindergarten No 50 in 
Ursynów in Warsaw; the children initiated multi-
faceted discussions and took part in trainings

53
15 
September 
Warsaw

Ombudsman  
for Children

Visit of students of class 6 (profile: Journalism 
and Law) from Stefan Czarniecki General Upper 
Secondary School in Szczecin

54
16 
September 
Wrocław

Ewa Wolak, MP
Meetings with students and debates with educational 
authorities; talks with parents of students from 12 
schools

55
19 
September 
Warsaw

“Musical Circle” 
Foundation in Warsaw

Participation in on overview of the children vocal and 
dance groups from all over Poland in the 2nd Festival 
of Child Singing Groups “A Song, A Smile and Us”, an 
event that forms a regular part of the celebrations of 
the World Day of the Order of Smile
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56

26 
September 
Goleniów 
Koszalin

Magdalena Kochan, 
MP

Meeting with children, social workers, educators in 
Most, Święta and Goleniów, where modern and very 
well-equipped day care centres for children were 
opened; the Cultural Centre in Goleniów hosted talks 
with children and youth on their rights, and with 
school educators, directors of educational institutions 
and employees; a visit to the family emergency centre 
in Sianowo and Friends of Children Society in Koszalin

57
29 
September 
Warsaw

Senate Committee 
of Family, Senior 
and Social Policy, 
Cyril and Methodius 
Foundation – 
Initiative Tato.Net

Participation in the 3rd competition “A Letter to the 
Father” addressed to primary school students of 
classes 4-5, which draws attention to the importance 
of fathers in family harmony building and educational 
process

58
30 
September 
Szczytno

Management of 
the Special Youth 
Educational Centre

Meeting with the children under the care of the 
Centre and with parents; participation in the finale of 
the educational initiative “The rights of the child – just 
a phrase or a foundation?”

59 2 October 
Chrzanów

Małopolski University 
for Children, 
Management of S. 
Staszic General Upper 
Secondary School  
No 1

Participation in the inauguration of another 
edition of the University for Children, meetings 
with youth councils of local primary and lower 
secondary schools; a visit to children in the Paediatric 
Department of the Poviat Hospital in Chrzanów

60
2 October 
Rybnik-
Niewiadom

Children from the 
Day Care Centre

Meeting with children from the Daily Care Centre in 
Rybnik-Niewiadom who invited the Ombudsman by 
sending him a special postcard

61
4 October 
Niedrzwica 
Duża

Municipal Centre for 
Culture, Sport and 
Recreation

Meeting with children, authorities, representatives 
of the educational circles and inhabitants of the 
municipality

62 5 October 
Radom

General Associated 
Schools No 6

Participation in the Gala on the 25th anniversary of 
the Student Council of General Associated Schools No 
6, one of the oldest – and still very active – student 
councils in Poland; meeting with the youth of the 
General and Linguistic Upper Secondary School as 
part of “The Week of Child Raising in School”

63 6 October 
Warsaw

Ombudsman for 
Children

Visit of students of classes 3-4 from Associated School 
and Preschool in Rogoźnica; continuation of meetings 
promoting children’s rights among the youngest

64 7 October 
Warsaw

Tramwaje 
Warszawskie Sp. z o.o., 
The Great Orchestra 
of Christmas Charity 
(WOŚP) Foundation, 
Police Headquarters 
of the Capital City of 
Warsaw

Participation in first aid trainings for children within 
the conference inaugurating the 7th edition of the 
campaign of the Warsaw Educational Line 
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65 15 October 
Warsaw

Polish Centre of the 
ASSITEJ International 
Association of Theatre 
for Children and 
Young People

Participation in the finale of the 19th “KORCZAK” 
International Festival of Theatres for Children and 
Youth

66 16 October 
Warsaw

The Great Orchestra 
of Christmas Charity 
(WOŚP) Foundation

Participation in breaking the CPR record; the event 
attracted primary schools already involved in the 
educational programme “We save and teach how to 
save”, governmental institutions, NGOs, Volunteer Fire 
Service, universities, private schools and companies

67 17 October 
Bydgoszcz

General Police 
Headquarters, 
PaT Programme 
Agency

Meeting with young people and their carers 
participating in the 1st National PaTPORT Rally; 
meetings with young patients of the paediatric and 
surgical wards of the Voivodeship Paediatric Hospital; 
a visit in a youth educational centre and a meeting 
with children and carers residing in the apartment 
for young people learning how to live on their own, 
managed by the Associated Youth Educational 
Centres in Bydgoszcz

68 19 October 
Warsaw

Ombudsman for 
Children

Meeting with participants of the project Erasmus+ 
from the Associated Schools and Preschool in 
Smardzewice

69 27 October 
Warsaw

Ombudsman for 
Children

Visit of children from the Student Council of Lower 
Secondary School No 10 in Warsaw

70 4 November 
Warsaw

Ombudsman for 
Children

Visit of children of classes 2-3 from Primary School No 
2 in Płońsk to prepare for the school celebrations of 
the Polish National Day of the Rights of the Child
 (20 November)

71 4 November 
Warsaw

Ombudsman for 
Children

Visit of students of class 6 from Primary School in 
Nowa Wieś

72 20 November 
Świdnica

Ombudsman for 
Children

Participation in the nationwide celebrations of the 
Polish National Day of the Rights of the Child

73 24 November 
Toruń

Adoption Centre 
of the Kujawsko-
Pomorskie 
Voivodeship

Meetings with students from educational institutions 
in Toruń 

74 14 December 
Warsaw

PaT Programme 
Agency

Participation in a Christmas meeting with the PaT 
community

75 23 December
Świdnica

“HEART” Friends 
of Sick Children 
Association

Christmas meeting
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APPENDIX 10. MEMBERS OF THE SOCIAL ADVISORY BOARD OF 
THE OMBUDSMAN FOR CHILDREN

1)	 Renata	 Durda, the Manager of the All-Polish Emergency Service for 
Victims of Violence “Niebieska Linia” [The Blue Line”] of the Institute of 
Health  Psychology in Warsaw,

2)	 Anna	Dymna, President of the “Mimo Wszystko” Foundation [“Despite 
Everything”] in Cracow,

3)	 Elżbieta	Golińska – journalist, Member of the Board of the Foundation 
“Towarzystwo Przyjaciół Centrum Zdrowia Dziecka” [“Association of the 
Friends of the Children’s Health Centre”], editor-in-chief of the “PaTrz” 
newspaper, the all-Polish programme “Prevention and You” (“Profilakty-
ka a Ty”)

4)	 inspector	Grzegorz	Jach – Plenipotentiary of the General Commandant 
of the Police in Poland for promotion of public safety, organizer of the PaT 
Stop, initiator of the action “Prevention and You” (“Profilaktyka a Ty”)

5)	 Prof.	Teresa	Jackowska – Chief and Manager of the Paediatric Clinic of 
the Bielański Hospital in Warsaw; Polish Paediatric Association; Voivode-
ship Consultant in paediatrics,

6)	 Rafał	Janiszewski – expert in inpatient treatment
7)	 Paweł	Jaros, Ph. D. – judge, former Ombudsman for Children
8)	 Prof.	Ewa	Jarosz – academic worker, The Department of Social Pedagogy 

of the Silesian University,
9)	 Mirosława	Kątna, the Chairman of the Committee for Children’s Rights 

Protection in Warsaw,
10)	 Laura	Koba, Ph. D. – academic worker in the Institute of Public Affairs if 

the Jagiellonian University,
11)	 Barbara	Maria	Kolago – musician and composer, social activist
12)	 Prof.	Marek	Konopczyński – Vice-Chancellor of PEDAGOGIUM, the Uni-

veristy of Social Sciences in Warsaw,
13)	 Anna	Lechowska, the President of the Foundation for Children SZANSA 

[CHANCE] in Głogów,
14)	 Joanna	Luberadzka–Gruca – Vice-President of the Board of the “Przy-

jaciółka” Foundation,
15)	 Edward	Lutczyn, Visual artist,
16)	 Prof.	Bibiana	Mossakowska – child surgeon,
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17)	 Prof.	Bożena	Muchacka – Head of the Institute of Pre-school and School 
Pedagogy of the KEN Pedagogy University in Cracow,

18)	 Priest	Arkadiusz	Nowak, Ph. D – President of the Board of the Institute 
of Patient’s Rights and Health Education,

19)	 Teresa	Ogrodzińska – the President of the Board of the Foundation of 
Children’s Development of J.A. Komeński,

20)	 Małgorzata	Ohme – child and family psychologist,
21)	 Prof.	Dorota Olczak – Kowalczyk - National Consultant in child dentistry
22)	 Prof.	Jan	Oleszczuk, the Chief of the Department and Clinic of Obstetrics 

and Perinatology of the Medical University in Lublin,
23)	 Piotr	Pawłowski, the President of the “Stowarzyszenie Przyjaciół Ine-

gracji” [“Association of Friends of Integration”].
24)	 Aleksandra	Piotrowska, Ph. D. – child psychologist,
25)	 Agnieszka	Rękas, The Judge of the District Court in Częstochowa,
26)	 Teresa	Romer, the Justice Emeritus of the Highest Court,
27)	 Monika	Sajkowska, Ph. D. – President and Director of the Nobody’s Chil-

dren Foundation,
28)	 Prof.	 Barbara	 Smolińska–Theiss – Director of the Institute of Social 

Pedagogy of the Maria Grzegorzewska Special Pedagogy University in 
Warsaw,

29)	 Anna	Sobiesiak, the Manager of the Adoption and Care Agency in Toruń.
30)	 Henryka	Sokołowska, the President of the “Klub Otwartych Serc” [“Club 

of Open Hearts”] Integration Association in Wieruszów,
31)	 Priest	prof.	Adam	Solak – Maria Grzegorzewska Special Pedagogy Uni-

versity in Warsaw,
32)	 Prof.	Stanisław	Leszek	Stadniczeńko – Director of the Institute of The-

ory, Philosophy of Law and Human Rights; University of Finances and 
Management in Warsaw,

33)	 Prof.	Wanda	Stojanowska, The Director of the Department of Family 
and Juvenile Law of the Cardinal Stefan Wyszyński University in Warsaw,

34)	 Prof.	Maciej	R.	Tanaś – Dean of the Department of Pedagogical Sciences, 
Director of the Institute of Media Education of the Maria Grzegorzewska 
Special Pedagogy University in in Warsaw,

35)	 Anna	Maria	Wesołowska, the Justice Emeritus of the District Court,
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36)	 Prof.	Maciej	Wojtyszko – writer, director, Dean of the Department of Di-
rection of the Aleksander Zelwerowicz Theatre Academy in Warsaw,

37)	 Dorota	Zawadzka, Pedagogue and developmental psychologist,
38)	 Priest	 Adam	 Żak, Ph. D. – Coordinator of Protection of children and 

youth at the Conference of the Poland’s Episcopate
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APPENDIX 11. EXTRACT FROM THE REPORT580 ON THE RESEARCH 
ON SOCIAL ATTITUDES TOwARDS USING VIOLENCE IN CHILD 
UPBRINGING

The present report presents the result of the research with respect to social 
attitudes to family violence in upbringing in several aspects: approval for vio-
lence towards children (beating and hitting), acceptance of beating/corporal 
punishments as an educational method, taking intervention in a family with 
the problem of violence in upbringing as well as preferences as to its nature, 
personal response to situations of occurrence of violence towards a child, per-
sonal use of violation in upbringing by parents (in the perspective of physical 
and psychical violence).

The studies presented herein constitute the fifth edition of permanent mon-
itoring of social attitudes towards violation in upbringing, carried out by the 
Ombudsman for Children systematically since 2011581.

In 2015, the research was realised on the basis of permanent monitoring meth-
odology.   Collection of data, similarly as in previous editions, was ordered to 
TNS Polska.  The surveys were carried out on a representative sample of 1,017 
adult Poles on 4-9 September according to CAPI method, by means of comput-
er-supported direct interviews.

The objectives of 2015 research were in a dominant part similar to those of 
research of previous years and included:

 ► definition of the level of social acceptance of violence against children in 
categories of child hitting (spanking) and child beating (thrashing),

 ► definition of the level of consideration of children beating as an education-
al method,

580 Przemoc w wychowaniu w opinii społecznej oraz relacji rodziców. Raport Rzeczni-
ka Praw Dziecka 2015 r.,[Violence in upbringing in social perception and in parents’ 
relation. Report by the Ombudsman for Children] developed by:  Professor Ewa Jarosz, 
Ph.D., from the University of Silesia.

581 See: Ewa Jarosz, Anna Nowak.  Dzieci ofiary przemocy w rodzinie. Raport Rzecznika 
Praw Dziecka: Funkcjonowanie znowelizowanej ustawy o przeciwdziałaniu przemocy w 
rodzinie [Children victims of violence. Report by the Ombudsman for Children. The func-
tioning of the amended Act of Domestic Violence Prevention], Office of the Ombudsman 
for Children, Warsaw 2012.
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 ► definition of the level of social approval of using corporal punishments in 
upbringing,

 ► diagnosis of the level of public knowledge on the existence of law prohibit-
ing beating children and public assessment of its functionality,

 ► diagnosis of social attitudes towards intervention in family life in case  
a child is subject to violence (is beaten) as well as the nature of this inter-
vention,

 ► definition of public preferences with respect to entities that may undertake 
intervention in family facing the problem of violence used against a child,

 ► diagnosis of declared types of reaction to situations involving violence against  
a child in the closest environment (neighbourhood) and in public spaces,

 ► definition of the scale of the phenomenon of physical and psychical vio-
lence against children on the basis of reports (disclosures) of parents.

Moreover, following the global standards for collection of data relating to the 
problem of violence towards children, for the first time in the research it was 
attempted to capture the differences of approval of violence and use of vio-
lence due to the	sex	of	a	child.  In 2015, also the initiative to examine – on the 
basis of disclosures of parents – the scope of use of non-physical	violence 
against children was taken.  Realisation of additional objectives required in-
troduction of supplementations in the scope of the questions used so far.  The 
analysis of the scale of occurrence of violence in the relations with a child was 
performed in a group of parents of children below 18 years of age – 283 per-
sons. 	For comparative purposes, the results in the field of reports of parents 
on behaviours towards their own children were compared with analogical data 
obtained in 2014582. 

Distribution of the social & demographical features in the research sample 
shown great similarity to the one reported in the previous monitoring editions 
(from years 2011-2014).  The sample consisting of 1,017 persons should be 
considered as representative. 

The study was developed, similarly as in previous years, Ewa Jarosz, Ph.D., 
from the University of Silesia. 

582 Graphical presentations of data were prepared by Cezary Kurkowski, Ph.D., from the 
Faculty of Social Pedagogy of the University of Warmia and Mazury.
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1. SOCIAL APPROVAL OF VIOLENCE AGAINST 
CHILDREN 

In order to analyse the social attitudes relating to the level of acceptance of 
beating children in the context of their upbringing, it was attempted to define 
the level of social approval for a behaviour being hitting of a child (spanking) 
and beating of a child (trashing).  It was also attempted to capture the impact 
of the sex of a child on the level of social approval for violence in upbringing.  
Moreover, the aim was to determine, to what extent the respondents consider 
beating children as an educational method and what the level of absolute dis-
approval of the corporal punishments is.

1.1. Social acceptance of children spanking
As it results from the research, great majority of the Polish society (58%) ap-
proves of child hitting (spanking), viewing this conduct as needed (at least in 
certain situations).
Chart 1. Do you agree with the following statement: there are some situations when 
it is necessary to spank a child? [N=1,017]

yes

it's difficult to say

34%

58%

8%

no

Only every third Pole is against spanking (34% of respondents), of which only 
a bit more often than every tenth respondent (13%) expresses firm disapprov-
al of such behaviour (chart 2).  There are not many Poles who definitely do not 
approve spanking.
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Chart 2. Do you agree with the following statement: there are some situations when 
it is necessary to spank a child? [detailed distribution]

12%

46%
22%

13%

7%

strongly agree

somewhat agree

somewhat disagree

strongly disagree

it's difficult to say

It is also possible to notice clearly that there are relatively not many persons 
definitely not approving spanking – more often than every tenth respondent 
(12%), while almost half of the respondents are characterised by moderate ap-
proval of such behaviours (46% ‘somewhat agree’). However, the entire image 
of the data inclines to conclude that child hitting is a behaviour that still meets 
great social approval in Poland.

The data from 2015, in comparison with the data from earlier monitoring edi-
tions (2011-2013) and similar research conducted before introduction of legal 
total ban on corporal punishments in Poland (CBOS in 2008583), shows the sub-
sisting declining trend of the social approval of spanking.

583 Data from CBOS research from 2008 is presented inter alia by CBOS report O do-
puszczalności stosowania kar cielesnych i prawie chroniącym dzieci przed przemocą 
[On admissibility of corporal punishment and the right of children to be protected 
against violence], CBOS 2012, available on the website: http://www.cbos.pl/SPISKOM.
POL/2012/K_074_12.PDF (accessed on 04.09.2014). 
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Chart 3. Social approval of spanking in years 2008-2015 [in %]
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0
it's difficult to say

In relation to 2008584, a 20% drop of the number of persons who approve of 
spanking and analogically – in the group of persons who disapprove of spank-
ing – a growth by 15% may be observed. It means that the trend of changing of 
the attitude towards violence in upbringing is constant. 

Analysis of the data in the field of social approval of child hitting (spanking) 
shows that some demographic and social features are important.  The differ-
ences in the frequency of the answers given in individual categories suggest ex-
istence of the following correlations: spanking is more often accepted by elder 
persons, persons who assess their economic situation as bad and persons who 
have children, usually a bigger number of them.  Spanking is approved of less 
often by young and better educated persons.  

The level of approval for spanking is clearly affected by experiencing of simi-
lar behaviours in the childhood.  The more often the respondents personally 
experienced spanking or trashing, the more often they express an approval for 
them.  Knowledge on the fact that child beating is incompliant with the law 
does not diminish the approval for spanking, which means mainly that spank-
ing is not perceived as a form of child beating.

584 CBOS data. In the CBOS report in 2008, the identical question was used. Data is pre-
sented inter alia by CBOS report  O dopuszczalności stosowania kar cielesnych i prawie 
chroniącym dzieci przed przemocą [On admissibility of corporal punishment and the 
right of children to be protected against violence], CBOS 2012, available on the website: 
http://www.cbos.pl/SPISKOM.POL/2012/K_074_12.PDF (accessed on 04.09.2014).
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1.2. Social approval of child beating (trashing)
On the basis of the data obtained in 2015 it is possible to state that general ap-
proval of children beating (trashing) is still high in Poland.  Even though there 
are decidedly more persons who disapprove of children beating (57%), of 
which every fourth respondent (25%) firmly denies children beating (answer 
‘strongly disagree’, chart 5), one-third of the society (32%) expresses approval 
for trashing.
Chart 4. Do you agree with the following statement: thrashing has not harmed any-
one yet? [N=1,017]

yes

it's difficult to say

no
32%57%

11%

At the same time, it should be noticed that there are relatively not many definite 
followers of beating children (6%) (chart 5).
Chart 5. Do you agree with the following statement: thrashing has not harmed any-
one yet?

strongly agree

somewhat agree

somewhat disagree

strongly disagree

it's difficult to say

6%

26%

32%

25%

11%
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While comparing the data from this year with the results of the research of the 
previous monitoring editions, it may be concluded that the approval for trash-
ing has been subsisting for the period of the last 2 years.
Chart 6. Social approval of trashing in years 1994-2015 [in %]
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2015
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40
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On the other hand, a clear declining trend in the field of the level of approval of 
beating children in comparison with similar research realised in Poland before 
introduction of complete ban on corporal punishments in Poland is visible. In 
relation to historical data (CBOS 2008585), a 9% drop may be reported in 2015. 

A slight drop is also visible in subsequent years of conducting of attitude mon-
itoring by the Ombudsman for Children, yet in relation to the research con-
ducted in 2014 the approval insignificantly increased in 2015.  However, the 
occurring difference stays within the limits of statistical error; only the data 
obtained during the next research will help to assess whether we are dealing 
with a reverse social trend. At this moment, while analysing the data relating 
to disapproval of trashing (category ‘no’) in a general manner, it should be no-
ticed that in the period of the last 5 years (from 2011) the number of the op-
ponents of beating has not changed significantly (apart from the fluctuations 
in 2013 and 2014).

It results from the research that the level of approval of children beating is 
‘regulated’ by some social, demographical and individual features. Women and 

585  CBOS data from 1994 and 2008. See CBOS report  O dopuszczalności stosowania kar 
cielesnych i prawie chroniącym dzieci przed przemocą [On admissibility of corporal 
punishment and the right of children to be protected against violence], CBOS 2012, 
available on the website: http://www.cbos.pl/SPISKOM.POL/2012/K_074_12.PDF 
(accessed on 04.09.2014).
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better educated persons express an opposition against children beating more 
often. On the other hand, children beating is more often approved of by re-
spondents who assess their economic situation as bad as well as elder persons. 

The consent to children beating also seems to be clearly correlated with con-
sideration of trashing as an effective educational method. On the other hand, it 
is surprising that responses of the respondents were not differentiated by the 
conviction about the fact whether children beating is forbidden. 

The level of approval for children beating is affected by personal experience 
from the childhood - the more often the respondents personally experienced 
trashing, the more often they approve such behaviour in relation to a child.

1.3. Acceptance of violence in upbringing vs. 
sex of a child

In 2015, taking into account international standards as well as recom-
mendations of European and world reports relating to violence against chil-
dren as well as recommendations of international agendas, it was attempted 
to capture the differences in attitudes towards violence in upbringing from	
the	perspective	of	the	sex	of	a	child. The measurement basis in this issue 
was the question about the degree of agreement with the statement that ‘boys 
more often deserve beating than girls’. The obtained data suggests that more 
than half of the respondents (56%) do not differentiate acceptance of corporal 
punishments depending on the sex of a child. However, it should be suspected 
that this group of respondents may include also those who think that neither 
boys nor girls deserve beating.
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Chart 7. Do you agree with the following statement: boys more often deserve beating 
than girls? [N=1,017]

yes

it's difficult to say

no

30%56%

14%

For this reason, while examining the approval for child beating from the point of 
view of its sex, it is worth looking at the results in the field of the question about 
acceptance of trashing and at the persons who in this question declared answer 
‘yes’ as well as refer to their answer to the question whether boys more often 
deserve beating than girls.
Chart 8. Answer to the question: Do you agree with the following statement: boys 
more often deserve beating than girls? vs. approval of trashing
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13
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If we concentrate on the group of persons who expressed general disapproval of 
trashing, it may be noticed that among them there were more persons thinking 
that boys deserve beating more than girls (49% in the group of definite follow-
ers of beating and 58% of moderate followers of beating).
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1.4. Acceptance of beating children as and 
educational method

Approval of violence in upbringing is analysed in the monitoring of the Om-
budsman for Children also through a measurement of consideration of beating 
as an educational method.

The data obtained in 2015 shows that every fourth respondent considers beat-
ing as an effective educational method, yet vast majority of the Poles (65%) do 
not consider beating as a proper educational method.
Chart 9. Do you agree with the following statement: child beating is in some situa-
tions the most effective educational method? [N=1,017]

26%

65%

26%

yes

it's difficult to say

no

Looking at the detailed data, it may moreover be seen that there are not many 
definite followers of the use of violence in upbringing (4%). Almost one-third of 
the society (28%) firmly disapproves of the treatment of beating as an effective 
educational method.
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Chart 10. Do you agree with the following statement: child beating is in some situa-
tions the most effective educational method? [N=1,017]

strongly agree

somewhat agree

somewhat disagree

strongly disagree

it's difficult to say

4%

23%

36%

28%

9%

Nevertheless, in the comparative analysis of the data from the last years (2011-
2015) we do not observe any clear favourable changes in this aspect of social 
attitudes. The level of consideration of beating as an educational method even 
increased slightly while the opposite standpoints went down in comparison 
with the first measurement performed in 2011.
Chart 11. Consideration of beating as an educational method in years 2011-2015 [in %]
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Consideration of beating as an effective educational method is connected with 
social and individual features. Elder persons and persons who assess their eco-
nomic situation as bad as well as those who experienced beating in their child-
hood consider beating as an educational method much more often. Respond-
ents with higher education expressed disapproval in this scope more often. 
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1.5. Disapproval vs. approval of corporal 
punishments in upbringing

To verify social attitudes regarding the use of corporal punishments in upbring-
ing, a controversial question in relation to the previous ones was asked: ‘Do you 
agree with the statement that no corporal punishments should be used at all or 
under any circumstances?’.  The obtained data shows and in fact confirms that 
in the Polish society there are much fewer followers of corporal punishments 
(one-third - 30%) than their opponents (58%).
Chart 12. Do you agree with the following statement: no corporal punishments of chil-
dren should be used at all or under any circumstances? [N=1,017]

yes

it's difficult to say

no

58%

30%

12%

Looking at the detailed data, it is also worth noticing the clear disparity in the 
group of persons with firm standpoints on this issue (7% of opponents of cor-
poral punishment disapproval and 24% followers). Only every fourth Pole is  
a definite opponent of corporal punishment - and this fact may not be interpret-
ed optimistically.
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Chart 13. Do you agree with the following statement: no corporal punishments of chil-
dren should not be used at all or under any circumstances? [N=1,017]

strongly agree

somewhat agree

somewhat disagree

strongly disagree

it's difficult to say

24%
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23%

7%

12%

Comparison of the data from 2015 with the data obtained in earlier years, in-
cluding with CBOS data from 1994, 2008586 and 2012, shows that in the recent 
years (2014, 2015) the number of moderate opponents of corporal punish-
ments has been increasing while the number of their followers is decreasing.
Chart 14. Disapproval of corporal punishments in years 1994-2015 [in %]
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586 The same question was asked in CBOS surveys. See CBOS report O dopuszczalności 
stosowania kar cielesnych i prawie chroniącym dzieci przed przemocą [On admissibility 
of corporal punishment and the right of children to be protected against violence], CBOS 
2012, available on the website: http://www.cbos.pl/SPISKOM.POL/2012/K_074_12.
PDF (accessed on 04.09.2014).
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The level of disapproval of corporal punishments among all respondents is con-
nected with their social features. Higher level was observed among: women, 
better education persons, persons assessing their economic situation as good 
and those who consider beating children as incompliant with the law.

2. SOCIAL ATTITUDES TOWARDS LAW 
PROHIBITING BEATING CHILDREN

2.1. Social knowledge on legal ban on the use of 
corporal punishments in relation to children

Data obtained in 2015 shows that vast majority of respondents (72%) know or 
suppose that law completely prohibiting application of corporal punishments 
in relation to children is in force in Poland. Almost one-third (28%) admit that 
they do not have such knowledge.
Chart 15. Do you agree with the following statement: child beating is incompliant with 
Polish law? [N=1,017]

yes

it's difficult to say

no

72%

17%
11%

If we look at the detailed data, the level of knowledge on the law prohibiting 
children beating turns out to be even lower as only one-third of the Poles (32%) 
are aware of the ban of children beating while the other 40% only suppose that 
such law may function.
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Chart 16. Do you agree with the following statement: child beating is incompliant with 
Polish law? [N=1,017]
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The comparative analysis of the level of knowledge on the ban on corporal pun-
ishments (children beating) over the last years allows to conclude that in fact 
the knowledge has been staying on a similar level, yet with a slight visible de-
clining trend.
Chart 17. Do you agree with the following statement: child beating is incompliant with 
Polish law? [data in years 2011-2015]
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Focusing on particularly significant group of respondents being parents of chil-
dren below 18 years of age, it may be noticed that the level of knowledge on ex-
istence of the law prohibiting children beating is a bit higher among them than 
in the general population (4 out of 10 parents are aware of the ban).
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Chart 18. Do you agree with the following statement: child beating is incompliant with 
Polish law? [N=283]
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While analysing the social and individual features of the respondents it turns 
out that well educated persons are characterised by higher level of knowledge 
on existence on the ban on children beating.

2.2. Assessment of the law prohibiting children 
beating

The research of 2015 shows that most of the Poles (57%) assess positively 
the functionality of the law prohibiting children beating, regardless of the fact 
whether they are aware of existence of such law.
Chart 19. Do you think that introducing a ban on beating children is right and can de-
liver positive results? [N=1,017]

yes

it's difficult to say

no

57%

27%
16%
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The detailed data shows that only every fifth respondent expresses a positive 
assessment.
Chart 20. Do you think that introducing a ban on beating children is right and can de-
liver positive results? [N=1,017]

strongly agree

somewhat agree

somewhat disagree

strongly disagree

it's difficult to say

20%

37%

21%

6%

16%

On the other hand, the assessment of functionality of the law has been growing 
over the years. In 2015, a positive opinion on introduction of the complete ban 
on children beating was expressed by 57% respondents.
Chart 21. Do you think that introducing a ban on beating children is right and can de-
liver positive results? [in %]

2011

2012

2013

2014

2015

0

20

40

60

yes no it's difficult to say

47 47 45

55 57

35

42
39

31
27

18

11
16 1614

The ban on children beating is more often assessed positively by: women, 
younger persons and persons with higher education. The attitude towards the 
ban on children beating clearly depends on own experience of violence in the 
childhood. Persons who experienced it assess the ban positively less often.
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3. ATTITUDES OF THE POLES TOWARDS 
INTERVENTION IN SITUATIONS OF VIOLENCE 
AGAINST A CHILD IN THE FAMILY

3.1. Child treatment as a private matter of the 
parents

The research shows that there are fewer persons who accept total privacy of 
parents in treatment of a child by the parents, including the freedom of appli-
cation of corporal punishments, than its opponents. Only 7% of respondents 
expressed definite support for complete autonomy of the parents in child up-
bringing.
Chart 22. Do you agree with the following statement: the manner of treatment of  
a child by the parents, including the use of corporal punishments, is exclusively their 
private matter? [N=1,017]

strongly agree

somewhat agree

somewhat disagree

strongly disagree

it's difficult to say

7%

27%

35%

20%

11%

In comparison with the initial years of conducting of the monitoring of social 
attitudes towards violence by the Ombudsman for Children, the number of the 
supporters of complete autonomy of parents in treatment of a child was increas-
ing systematically to 2014, yet it has insignificantly dropped again now (34%).
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Chart 23. Do you agree with the following statement: the manner of treatment of  
a child by the parents, including the use of corporal punishments, is exclusively their 
private matter? [in %]

2011

2012

2013

2014

2015

yes no it's difficult to say
0

20

40

60

29
33 35

39
34

61 61

54 52
55

9
6

11 109

The group of supporters of complete freedom of parents in treatment of a child 
is dominated by: men, worse educated persons, persons who experienced vio-
lence in the childhood and persons who approve of beating as an educational 
method. 

3.2. Social nominations for intervention in the 
family in the situations of violence towards  
a child 

The following answer was given the most often to the question about who 
should intervene in the situations of violence towards a child: ‘every person 
that is aware of such situation’ (34%). At the same time, on the comparative 
chart of years 2011-2015 an increase of the number of persons answering in 
this way in comparison with 2014 may be noticed. On the other hand, the num-
ber of persons who think that only relatives or persons close to a family should 
intervene in violence in upbringing (from more than 25% to 12%) is falling. So-
cial campaigns conducted by the Ombudsman for Children, including the cam-
paign: ‘React to violence towards a child. You have the right!’, could have had 
impact on the change of the social attitudes.
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Chart 24. Who in your opinion should primarily take actions regarding a family if a child 
is ill-treated (beaten) therein? [N=1,017]

no one should interfere, it's parents' private matter

only relatives or people close to the family

school/teachers

priest

Ombudsman for Children

social workers
some non-governmental organisation that helps 

police/public prosecutor/court

every person that is aware of such situation

10%

12%

8%

8%

11%

1%

5%
11%

34%

children and families

Among the social entities perceived by the Poles as authorised to intervene in  
a family, in which there is violence towards a child, the respondents indicat-
ed the following ones (in the order of frequency): the Police, social workers, 
school, the Ombudsman for Children and non-governmental organisations. 
Every tenth respondent is against any intervention and the number of these 
opinions has been increasing in the recent years.
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Chart 25. Who in your opinion should primarily take actions regarding a family if a child 
is ill-treated (beaten) therein? [in %]

2015

2014

2013

2012

2011
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22every person that is aware
of such situation

police/public prosecutor/court

non-governmental organisation

social workers

Ombudsman for Children

priest

school/teachers

only relatives or people
close to the family

no one should interfere

While comparing the data from 2015 with the previous monitoring editions 
(2011-2014), it is visible that the general profile of preferences in the field of 
the entities nominated to intervene in a family has generally stayed similar.  
The differences relate solely to the volume of the ratios in individual categories 
of answers. 

3.3. Social preferences relating to the nature 
of intervention in a family in the situations of 
violence in relation to a child 

The research conducted in 2015 aimed to determine the social preferences  
in the field of the nature of intervention in a family, in which there is violence in 
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relation to a child. Asked about what actions should be taken in relation to the 
parents who beat their children, the respondents indicated educational actions 
the most often (26%). The need for supervision over the family was indicated 
less often (20%) while only every-tenth respondent expressed the approval for 
penalising parents with court verdicts. Only 5% of respondents think that the 
child should be taken away from the parents.
Chart 26. What actions should be taken against parents who beat their children?  
[% N=1,017]

I don't know/it's difficult to say

other actions (what?)

they should get help regarding ways of dealing with stress and self-control

they should be sent to compulsory treatment

they should be supervised (e.g. by probation officer)

children should be taken away from them and placed in the foster family

they should be punished with court verdicts

no action, it's their private matter

they should be educated in the area of positive methods

0 5 10 15 20 25

1

0

26

23

6

20
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12
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What is interesting, almost every tenth respondent (8%) indicated that no ac-
tions should be taken as it is the parents’ private business how they treat their 
children.
Chart 27. Preferred types of actions against parents who beat their children; 2015

supervision

none

help and education

restriction and punishment

20%

48%

23%

8%
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Such distribution of preferences seems to match the entire image of the social 
attitude towards the problem of violence in upbringing, in which the manner of 
treatment of children by the parents is considered as an area of strong autono-
my and if any external interventions must be taken in relation to the family, it is 
the best if they have the form of little intrusive and mild actions.
Chart 28. What action should be taken against parents who beat their children?  
[% in years 2011-2015]
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they should be educated in the area
of positive methods

they should get help regarding ways
of dealing with stress and self-control

they should be sent to compulsory treatment

they should be supervised
(e.g. by probation officer)

children should be taken away from them
and placed in the foster family

they should be punished with court verdicts

Looking at the distribution of detailed answers given in the research over sev-
eral last years (2011-2015), the drop of selection of supervisory and restrictive 
actions is clearly visible. On the other hand, the need to educate the parents is 
indicated more and more often. Also the approval for taking the children away 
from their families has decreased. The number of persons thinking that no ac-
tions should be taken in relation to parents beating a child has increased.
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4. REACTING IN THE SITUATIONS INVOLVING 
VIOLENCE AGAINST CHILDREN

In the monitoring conducted by the Ombudsman for Children, a permanent el-
ement of research objectives is determination of readiness of the respondents 
for their personal reaction to violence against a child as well as diagnosis of the 
detailed preferences relating to the types of behaviours of the respondents in 
the situations of facing of such violence directly. 

4.1. Reacting to violence against a child in the 
closest environment 

In the situation of facing of violence in relation to a child in the closest environ-
ment, the respondents declared mainly the behaviours consisting in checking 
what is going on (34%). The second most frequent answer was signalling of the 
presence of the respondent (20%). More resolute behaviour - reprimanding the 
parents for improper treatment of the child - was indicated relatively seldom 
(15%).  Also notification of the Police was chosen rarely (15%).
Chart 29. Imagine that you hear screams, a child crying and screaming ‘don’t beat, don’t 
beat’ in the flat next to yours. What would you do? [% N=1,017]

I don't know/ it's difficult to say
notification to the Municipal Police
notification to the Social Workers

notification to the Police
other answer

I would report it somehwere
I would go ans say something that…

I would recommend/ suggest…
I would go and ask what is happening
I would knock on the door or the wall

nothing

0

0

0

15

15

20

11

3

34

0

1

0 10 20 30
It results from the data that the witnesses of violence in relation to a child, 
which takes place in their direct vicinity, prefer careful reactions of intermedi-
ate nature. A similar phenomenon was observed in 2014. 
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In 2015 (similarly to 2014), every tenth Pole indicated no	 reaction (11%). 
More often, they were: men, persons with lower education, elder persons (over 
60 years of age) and younger persons (below 20 years of age), persons expe-
riencing violence in upbringing in their own childhood, persons approving of 
violence, persons considering beating as an effective educational method, per-
sons accepting complete privacy of parents in the treatment of their child and 
persons using violence in the treatment of their own child. 

The analysis of the reasons for the declared lack of reaction shows that the most 
often it is the general	attitude	of	non-interfering	with	 the	affairs	of	oth-
er	people (almost every third respondent in this group); 17% of respondents 
would belittle the situation arguing that ‘giving a child a spanking is not a big 
deal”.
Chart 30. Why would you do nothing? [N=112]

If you react, child's position gets worse

I would be anxious about my security and security of my relatives

I would be afraid of trouble

I would be afraid of parents' unpleasant reaction towards me

I do not pry into somebody's business

It's not my business; one should not interfere in the ways
parents bring up their children

Nothing is wrong, giving a child a spanking is no big deal

4

13

11

10

29

16

17

0 10 20 30

4.2. Reacting to violence against a child in 
public space

The manner of reacting to violence against a child in public space preferred by 
the respondents is reprimanding	the	parent	that	he	or	she	should	not	act	
this	way. No reaction in this case was declared by every fifth respondent (20%). 
It means that that more persons would not react to violence against a child in 
public space than in the situation when it happens in the closest environment.
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Chart 31. Imagine that you are in a shop. You see a mother who pulls a small child, gives 
him/her a spanking and threatens that she will show him/her as soon as they get back 
home. What would you do? [N=1,017]

I don't know/ it's difficult to say
notification to the Police
another answer (what?)

I would call someone (who)?
I would report it to the staff or bodyguard

I would encourage her to read a book or a guide
I would ask if I can help
I would ask if I can help

I would tell the mother that a child shouldn't be treated that way
I would look at the mother disapprovingly

nothing

1

1

0

0

4

3

13

13

30

15

20

0 10 20 30

The general profile of the preferred reactions in comparison with the research 
conducted in 2013 and 2014 is similar. In relation to 2014, the number of per-
sons who would express the criticism towards such behaviour in verbal and 
non-verbal manner (a glare of disapproval) went down while the intention to 
explain the harmfulness of such behaviour/treatment of a child to the parent 
increased slightly. 

No	reaction (20%) was declared by: men, worse educated persons, elder and 
youngest respondents, persons experiencing violence in their childhood, per-
sons approving of violence, persons considering beating as an effective educa-
tional method, persons accepting absolute privacy in treatment of a child by the 
parents and parents using violence in relation to their own child.

The persons who declared no reaction were asked about the reason for such 
choice.
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Chart 32. Why would you do nothing? (N=199]

another option

If you react, child's position gets worse

I would be anxious about my security and security of my relatives

I would be afraid of trouble
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I would be afraid of mother's unpleasant reaction towards me

I do not pry into somebody's business
It's not my business; one should not interfere in the

ways parents bring up their children
Nothing is wrong, giving a child a spanking is no big deal

The most frequent reason for no reaction to violence in public space was con-
sideration	that	the	situation	does	not	require	reaction	or	violence	belit-
tling	(31%). However, it should be noted that the percentage of choices of this 
answers went down significantly in comparison with 2014. 

5. VIOLENCE AGAINST CHILDREN IN CONDUCT 
AND EXPERIENCE OF THE POLES

One of the objectives of the monitoring carried out by the Ombudsman for Chil-
dren (since 2014) is to assess the scale of violence in upbringing on the basis of 
reports (disclosures) of the parents on their own behaviours towards the chil-
dren. The analyses related to violence displayed in so-called milder and more 
serious forms, i.e. spanking and trashing.  The subject of the analyses is also per-
sonal experience of violence in the childhood, which is used in comparative and 
correlative analysis. In 2015, the analysis of the scope of violence in upbring-
ing, reported by the parents, included additionally the perspective of the sex of  
a child and the scope of occurrence of violent behaviours towards the child oth-
er than spanking and trashing, i.e. forceful feeding, pulling and pushing or shak-
ing, slapping, pulling hair or ears, pinching, angry gripping, shouting, offending 
and humiliating, was tried to the captured. 

The scope of violence in the perspective of the reports of the parents is ana-
lysed in relation to the group of parents of children below 18 years of age. The 
research sample amounted to 283 persons.
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5.1. Children spanking by the parents
On the basis of the reports of the parents it may be concluded that the scope of 
application of spanks as violent behaviour in child upbringing in Poland is seri-
ous - the majority of parents (54%) admitted having spanked the child at least 
once; 21% of respondents to having spanked the child ‘once or several times’.
Chart 33. Have you ever spanked your child? (N=283)

quite often

from time to time

never

once or several times
46%

2%

33%

19%

In comparison with the data from 2014, it may be stated that the percentage 
of parents declaring that they have never spanked a child decreased slightly 
(50%) while the number of parents admitting to the use of spanks, especially in 
the category ‘from time to time’, went up (15%). 

The group of parents using the spanks is dominated by: persons with lower 
(primary) education, persons having more than one child, persons assessing 
their economic situation as moderate or bad, parents who experienced such be-
haviour in their childhood, people considering beating as effective educational 
method as well as supporters of complete privacy of the parents in treatment 
of a child. 

What is interesting, knowledge on legal ban on beating children or supposition 
that such law exists did not differentiate the frequency of declaration of lack of 
use of spanks but differentiated the declarations in the category ‘from time to 
time’ (parents who knew or supposed that such law existed admitted frequent 
use of spanks less often).
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The analysis of the declaration of the behaviours of the parents using spanks 
in upbringing (154 persons) depending on the sex of a child showed that boys 
experienced spanks much more often than girls.
Chart 34. What is the sex of the child/children having been spanked? (data for persons 
using spanks N=283)

girl(s)

boy(s)

both boy and girl

29%

48%

23%

Both this data image and the previous analyses relating to approval of violence 
due to sec of a child allow for concluding that boys are more exposed to physical 
violence in upbringing than girls.

5.2. Children beating in the light of disclosures 
of the parents (trashing)

Beating children in upbringing, in the light of obtained reports of the parents, is 
still a phenomenon that occurs in Poland. Taking into account the direct manner 
of question asking, it should be considered that part of parents who in fact beat 
their children did not admit these behaviours. This is why the obtained ratios 
should probably be considered as underestimated. 

It turned out in the research that vast majority of parents claim that their child 
has never experienced trashing but almost every tenth parent (9%) admitted 
occurrence of such situations at least once or several of times.
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Chart 35. Has your child ever experienced thrashing? [N=283]

never

once or several times

from time to time

91%

4%
5%

In the research, there was also a question about beating with the use of some 
object. 7% of parents admitted such type of behaviour in relation to a child.
Chart 36. Have you ever displayed any of the following behaviours in relation to your 
child: trashing with a belt or another object? [N=283]

never

once or several times

from time to time

93%

5%
2%

The analysis of the	 impact	of	 the	sex	of	a	child on frequency of beating by  
a parent showed that these behaviours related to boys in vast majority (59% of 
responses).

_en_informacja_2015_druk.indd   490 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

491

Chart 37. What is the sex of the child/children having been trashed? (N=27)

girl(s)

boy(s)

both boy and girl

8%

59%

33%

The analysis of the impact on individual features of parents on the use of vio-
lence in upbringing showed that children trashing was used more often by the 
parents who experienced violence in upbringing themselves. Parents assessing 
their economic situation as bad denied presentation of such behaviours a bit 
less frequently. On the other hand, parents having three or more children admit-
ted beating a child with a belt or another object more often. 

5.3. Other violent behaviours in relation to a 
child, reported by the parents

In the research in 2015, an additional question about violent behaviours in re-
lation to a child, such as: forceful feeding, pulling and pushing or shaking, slap-
ping, pulling hair or ears, pinching, angry gripping, shouting, offending and hu-
miliating, was asked. 

The obtained data indicates that from	several	to	over	a	dozen	of	percent	of	
parents	tend	to	use	violence	in	upbringing (depending on the behaviour). As 
a result of analysis of individual behaviours it was found that: 
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 ► every seventh parent admitted forceful	feeding of their child (13% of re-
spondents),

Chart 38. Have you ever displayed any of the following behaviours in relation to your 
child: forceful feeding when it was small? [N=283]

never

quite often

once or several times

from time to time

86%

12%

1% 1%

	► child	pulling,	pushing	or	shaking was disclosed in total by 14% of sur-
veyed parents,

Chart 39. Have you ever displayed any of the following behaviours in relation to your 
child: child pulling, pushing or shaking with anger? [N=283]

86%

11%
3%

never

once or several times

from time to time
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	► slapping	a	child was denied by almost all surveyed parents - only 3% ad-
mitted such treatment of a child,

Chart 40. Have you ever displayed any of the following behaviours in relation to your 
child: slapping a child? [N=283]

1%

97%

2%

never

once or several times

from time to time

	► pulling	hair	or	ears was admitted by 8% surveyed parents,
Chart 41. Have you ever displayed any of the following behaviours in relation to your 
child: pulling hair or ears? [N=283]

92%

7%

1%

never

once or several times

from time to time
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 ► behaviour consisting in malicious pinching	or	gripping	parts	of	body of 
a child was admitted by 11% of respondents,

Chart 42. Have you ever displayed any of the following behaviours in relation to your 
child: pinching, grapping shoulder, leg or another body part with anger? [N=283]

89%

9%

2%

never

once or several times

from time to time

 ► vast majority of surveyed parents (67%) admitted shouting	at	a	child, of 
which almost every third parent admitted presentation of such behaviour 
from time to time while almost every tenth parent admitted that it happens 
often,

Chart 43. Have you ever shouted at your child? [N=283]

never

quite often

once or several times

from time to time

33%

32%

27%

8%

	►
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	► offensive	naming	or	addressing of as child was admitted to 12% of sur-
veyed parents.

Chart 44. Have you ever displayed any of the following behaviours in relation to your 
child: abusing, calling the child e.g. a lump, a slouch, a fool, an idiot, an ass, etc.? [N=283]

never

once or several times

from time to time

88%

11%

1%

The comparative analysis of individual types of behaviours of violent parents in 
relation to a child shows clearly first of all the fact that behaviours being close 
to psychical violence, e.g. shouting, are presented in relation to children much 
more often than various types of physical violence.
Chart 45. Violent behaviours in relation to a child reported by parents of children below 
18 years of age in response to the question: ‘Have you ever...’ [% N=283]
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abusing, calling the child e.g. a lump, a slouch,
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shouting
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body part with anger
beating with a belt or another object
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slapping
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thrashing
spanking
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It may be noticed that among physical violence, parents most often admit spank-
ing of a child, while least often - the humiliating behaviour being slapping of  
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a child. Moreover, the obtained reports on violent behaviours in relation to  
a child allow to conclude that the high percentage of disclosed spanks and 
shouting at a child most probably results also from the fact (apart from actual 
big frequency of occurrence) that parents do not perceive these behaviours as 
violence and consequently do not hesitate to disclose them in the context of the 
research.

FINAL CONCLUSIONS AND RECOMMENDATIONS
In the presentation of conclusions from the research of 2015 as part of the mon-
itoring activity of the Ombudsman for Children regarding social attitudes to-
wards violence in upbringing, the most important research findings should be 
noticed. 

Conclusions
1) The level of social acceptance of violence towards children falls slowly 

among the Polish people: more dynamically in relation to milder forms 
(spanking) and more slowly in relation to more serious ones (trashing).

2) Over the years, the general approval for the use of corporal punishments 
in upbringing has been falling slowly, yet it is still presented by about 1/3 
of the society.

3) About one-fourth of the Poles consider beating as a proper educational 
method; this number does not decrease and even goes up slightly. 

4) Only every third Pole is aware of legal ban on beating children while the 
level of social knowledge has fallen a bit since 2011.

5) Violence in upbringing occurs relatively frequently in Poland: majority of 
parents shout at children, over half of them admits spanking, every tenth 
parent admitted child trashing at least once and every tenth parent dis-
closes verbal aggression towards a child. 

6) Boys experience physical violence more often than girls.

The results of the research conducted in 2015 show some trends relating to 
acceptance of spanking by the society. In results from them that inter alia: 

 ► elder persons approve of spanking more often,
 ► the higher education, the more frequent disapproval of spanking,
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 ► the worse assessment of own economic situation, the more frequent ap-
proval of spanking, 

 ► the more often the respondents personally experienced spanking or trash-
ing, the more often they approve them,

 ► knowledge on the fact that child beating is incompliant with the law does 
not diminish the approval for spanking, which means mainly that spanking 
is not perceived as a form of child beating.

Other data for consideration is delivered by the data examining social approval 
for trashing. The survey proves that: 

 ► women are against trashing more often,
 ► better educated persons are more often against trashing,
 ► trashing is more often approved by respondents who assess their economic 

situation as bad as well as elder persons,
 ► the more often the respondents experienced trashing, the more often they 

approve such behaviour in relation to a child.

Recommendations
1) It is advisable to develop social education among parents, tutors, teach-

ers and children. The education should reveal the substance and types of 
violent behaviours towards children and explain their harmful nature.  It 
should also show that violent behaviours, even the ‘mild’ ones (spank-
ing), as displays of violation of the rights of a child. 

2) It is necessary to popularise the knowledge on existence of the provision 
prohibiting the use of corporal punishments in upbringing in the Polish 
law as well as to inform on its function and the reasons for its implemen-
tation on a permanent basis. This information should be directed particu-
larly intensively to parents as well as to people working with children and 
parents.

3) It should be emphasised more clearly in various forms of social messages 
that freedom of parents in upbringing as well as respect of their autono-
my and privacy is limited by welfare of a child as well as the child itself 
may not be treated as property while upbringing may not be the field of 
lawlessness of parents. At the same time, in social exposure of this issue 
parents’ rights and child’s rights should not the presented in opposition 
to each other. 
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4) Intensified actions enhancing social readiness to reacting to the situations 
of violence against a child are necessary. It is about social campaigns en-
hancing readiness of people to take reactions for the welfare of a child and 
breaking the social taboo of ‘not interfering in others’ business’. At the 
same time, it is particularly important to provide knowledge in the field of 
the manners of reacting to the situations of violence against children that 
are proper in certain situations.

5) Especially actions raising pedagogical culture of parents, in particular in 
the form of promotion of positive parenthood as well as shaping of the 
ability to manage with a child in a violence-free way, are recommended.
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APPENDIX 12. REPORT OF THE OMBUDSMAN FOR CHILDREN 
FROM THE AUDIT OF THE CARE AND EDUCATIONAL SITUATION AND 
LEGAL STATUS OF CHILDREN AGED 0-6 YEARS IN INSTITUTIONAL 
FOSTER CARE

I. Legal grounds

Pursuant to Article 10 (1), Sections 1-2 of the Act of 6 January 2000 on the Om-
budsman for Children (Dz. U., Journal of Laws No 6, Item 69, with subsequent 
amendments), an audit was conducted in the period from 7 July to 3 September 
2014, under the authority of the Ombudsman for Children, regarding the obser-
vance of the rights of the child in 32 randomly selected residential institutions 
all over Poland in which children aged 0-6 years reside (hereinafter: “institu-
tions”).

The auditors had a written authorization issued by the Ombudsman for Chil-
dren Marek Michalak.

The audit was carried out with regard to the provisions of the following docu-
ments:

 ► Act of 9 June 2011 on family support and foster care system (consolidated 
text: Dz. U., Journal of Laws of 2013, Item 135); hereinafter: “Act on family 
support and foster care system”;

 ► Regulation of the Minister of Labour and Social Policy of 22 December 2011 
on institutional foster care (Dz. U., Journal of Laws No 292, Item 1720); 
hereinafter: “Regulation on institutional foster care”;

 ► Act of 25 February 1964 on the Family and Guardianship Code (consolidat-
ed text: Dz. U., Journal of Laws of 2012, Item 788); hereinafter: “Family and 
Guardianship Code”;

 ► Convention on the Rights of the Child (Dz. U., Journal of Laws of 1991,  
No. 120, Item 526, with subsequent amendments). 

II. Aim of the audit

The aim of the audit was to diagnose the situation of care and education togeth-
er with the legal status of children aged 0-6 years, who remain in institutional 

_en_informacja_2015_druk.indd   499 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

500

foster care, and ultimately, to determine whether the rights of the child are ob-
served in case of these minors. The conclusions of the audit will be presented to 
the respective authorities responsible for the organization of foster care.

III. Areas subject to the audit
1) Figures;
2) Legal status of children;
3) Cooperation between institutions and guardianship courts aimed at set-

tling the legal status of children;
4) Cooperation between institutions and adoption centres;
5) Actions taken by institutions for the child to return to their family and 

maintain contacts with their parents;
6) State of observance of the rights of the child.

IV. Scope of the audit activities
1) Talks with employees of institutions;
2) nspections of buildings and facilities;
3) Preparing photocopies of selected documents concerning children. 

V. List of the institutions subject to the audit

No Institution name and location Audit date 

1.

“Spring” Multifunctional
Care and Education Centre 
Krzydlina Mała 70, 
56-100 in Wołów

07-07-2014

2.
Small Children’s Home
ul. Piastowska 12, 
59-400 in J....

08-07-2014
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3.
Children’s Home for Small Children
ul. Drużynowa 3/5, 
94-226 in Łódź

08-07-2014

4.
Children’s Home for Small Children
Branch: ul. Lniana 9, 
91-158 in Łódź

09-07-2014

5.
“Hope” Children’s Home
ul. Jana III Sobieskiego 80, 
58-500 in Jelenia Góra

09-07-2014

6.
Children’s Home for Small Children
Branch: ul. Zbocze 2a, 
92-003 in Łódź

10-07-2014

7.
Small Child’s Home
ul. Asnyka 13, 
58-301 in Wałbrzych

10-07-2014

8.

Care and Education Centre for Child and Family Support
Associated Care and Education Centres No 3 
ul. Szczecińska 11, 
41-200 in Sosnowiec

11-07-2014

9.
Children’s Home 
ul. Powstańców Śląskich 44, 
44-200 in Rybnik

11-07-2014

10.
Children’s Home 
ul. Wysoka 24/26, 
97-300 in Piotrków Trybunalski

15-07-2014

11.
Children’s Home No 16 
ul. Międzyparkowa 5, 
00-208 in Warsaw

21-07-2014

12.
Rev. G. P. Baudouin Children’s Home No 15 
ul. Nowogrodzka 75, 
02-018 in Warsaw

22-07-2014
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13.
Doctor Irena Białówna Education Centre 
ul. 11 listopada 6, 
15-320 in Białystok

31-07-2014

14.

Administrative Centre of Regional Foster Care Institutions 
Regional Education and Therapy Centre No 1 
ul. Jagiellońska 25, 
44-100 in  Gliwice

05-08-2014, 
06-08-2014

15.

Administrative Centre of Regional Foster Care Institutions 
Regional Education and Therapy Centre No 2 
ul. Jagiellońska 25, 
44-100 in Gliwice

05-08-2014, 
06-08-2014

16.

Administrative Centre of Regional Foster Care Institutions 
Regional Intervention Pre-Adoption Centre
ul. Jagiellońska 25, 
44-100 Gliwice

05-08-2014, 
06-08-2014

17.
“The House under the Chestnuts” Children’s Home 
ul. Daszyńskiego 10, 
08-110 Siedlce

11-08-2014

18.

Children’s Home 
of the Franciscan Sisters of the Family of Mary 
ul. Klasyków 52/54, 
03-163 in Warsaw

12-08-2014, 
29-08-2014

19.

Child and Family Support Centre 
“Circle” Children’s Home 
ul. Dalibora 1, 
01-439 in Warsaw

13-08-2014

20.

Associated Care and Education Centres 
“Child’s Home” Centre No 1 
ul. Parkowa 2/4,
0-031 in Wrocław

21-08-2014, 
22-08-2014
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21.

Associated Care and Education Centres 
“Child’s Home” Centre No 2 
ul. Parkowa 2/4, 
50-031 in Wrocław

21-08-2014, 
22-08-2014

22.

Associated Care and Education Centres 
“Child’s Home” Centre No 3
ul. Parkowa 2/4, 
50-031 in Wrocław

21-08-2014, 
22-08-2014

23.

Associated Care and Education Centres 
“Child’s Home” Centre No 4 
ul. Parkowa 2/4, 
50-031 in Wrocław

21-08-2014, 
22-08-2014

24.

Associated Care and Education Centres
“Child’s Home” Centre No 5 
ul. Parkowa 2/4, 
50-031 in Wrocław

21-08-2014, 
22-08-2014

25.

Child Assistance and Family Counselling Centre – 
Social Therapy Centre 
ul. Mikołaja z Ryńska 8, 
86-300 in Grudziądz

25-08-2014

26.

Child Assistance and Family Counselling Centre – 
Intervention Centre 
ul. Mikołaja z Ryńska 8, 
86-300 in Grudziądz

25-08-2014

27.
Associated Care and Education Centres in Bydgoszcz
ul. Traugutta 5, 
85-122 in Bydgoszcz

26-08-2014

28.
Associated Care and Education Centres in Bydgoszcz
ul. Stolarska 2, 
85-851 in Bydgoszcz

26-08-2014
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29.
Jan Brzechwa Specialist Care and Education Centre 
al. Pod Kopcem 10A, 
30-544 in Cracow-Podgórze

26-08-2014

30.
Education Centre No 4 
ul. Donimirskiego 4, 
87-100 in Toruń

27-08-2014

31.
“Toddler” Education Centre
ul. Sielska 3, 
87-800 in Włocławek

28-08-2014

32.

Edmund Bojanowski Small Children’s House 
of the Servant Sisters
ul. św. Kazimierza 1, 
42-200 in Częstochowa

03-09-2014

VI. Description of the areas subject to the audit

1)	 Figures

The audit was carried out in 32 institutions in which children aged 0-6 years 
reside. The total number of places in these institutions is 952. However, the in-
stitutions listed above provided care to 1,073 children, i.e. approx. 12% more 
than the number of places.

The institutions were home to 783 children aged 0-6 years (i.e. born in 2008-
2014). Out of them, 544 children were aged 0-3 years (i.e. approx. 69%) and 
239 children were aged 4-6 years (i.e. approx. 31%).

97 children aged 0-6 years (i.e. approx. 12%) had a certificate of disability.

Children aged 0-6 years accounted for approx. 73% of all children residing in 
the audited institutions.

2)	 Legal	status	of	children

The audit revealed that the legal status was settled in case of 242 children resid-
ing in the audited institutions.
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In the process of the verification of the observance of the rights of the child in 
the audited institutions, also the information was collected on the number of 
children reported for adoption in 2012-2014. The analysis showed that 1139 
children were reported for adoption in that period. In 2012-2014, 779 children 
were adopted.

3)	 Cooperation	between	institutions	and	guardianship	courts	aimed	at	
settling	the	legal	status	of	children

In the process of the verification of the observance of the rights of the child, 
talks were carried out with the institution staff regarding their cooperation 
with guardianship courts aimed at settling the legal status of the children under 
their care.

In case of children whose parents have a limited parental authority, the insti-
tution staff establishes contact with biological parents and works with them 
in order to enable the return of the child to their family home (a description of 
such work with the biological family may be found in the section below). More-
over, the institutions submit motions to courts to deprive the children’s parents 
of parental authority.

If the parents are deprived of parental authority the institution refers to the 
respective court with a motion for establishing a legal guardian for the child. 
In most cases educators of the institutions are appointed legal guardians. Next, 
after the legal status of the child is settled the child is reported for adoption  
(a description of such work with adoption centres may be found in the section 
below).

During the audit the institution staff reported that the waiting time for setting 
the court hearing dates was very long and that frequently the legal guardian is 
not appointed within the period of 7 days, as specified in Article 149 § 4 of the 
Family and Guardianship Code.

4)	 Cooperation	between	institutions	and	adoption	centres	

The cooperation between the institutions and adoption centres involves, in par-
ticular, the transfer of adoption eligibility cards of children whose legal status 
is settled to adoption centres. Whenever they submit the eligibility cards, the 
institutions take effort to place siblings in one family. Moreover, the employees 
of the institutions participate in the work of the adoption centre qualification 
committee.
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Whenever candidates for adoptive parents are found and a bond is formed 
between them and the child, the institution submits a motion to the court to 
change the child’s place of residence to that of the residence of the adoptive par-
ents. The employees of the institution also visit pre-adoptive families. Based on 
the information collected during the audit, problems were revealed connected 
with the fact that courts sometimes require an unjustifiably long period of per-
sonal contacts between the adoptive parents and the child, and that it is difficult 
to establish a date for the parents to express their consent to adopt the child in 
the future.

Some institutions have special rooms in which adoptive parents can stay with 
the children for several days. Adoptive parents can count on the support of the 
institution staff.

5)	 Actions	taken	by	institutions	for	the	child	to	return	to	their	family	
and	maintain	contacts	with	their	parents

After the child is placed in an institution, their family situation is verified to-
gether with the reasons for the child’s placement. During the first meeting par-
ents are informed of the visiting hours.

Institutions sign the so-called “contracts” with biological parents, in which they 
commit themselves, among others, to visit the child and to improve their situ-
ation and living conditions, and in the case of parents with addictions, also to 
submit themselves to treatment. Specialists from the institutions work with the 
parents and educate them how to properly deal with and provide care to the 
child. The parents can count on psychological support of the institution staff. 
The staff also helps the parents start a therapy, write applications and motions 
and motivate them to take up work. Before or during the child’s holiday stay 
with their parents, the institution specialists visit their family home in order to 
check the conditions of the child’s stay with their family.

The parents are invited to events and ceremonies held in the institution. In ex-
ceptional cases they are offered a room to sleep.

If siblings are placed in different institutions or in alternative forms of foster 
care, measures are taken in order to maintain the bond between the children.

Whenever the child returns to their family home, parents are offered special-
ist assistance which they can use after the child leaves the institution, together 
with the in-kind support for the child.  
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However, if the parents do not cooperate with the institution or if there is no 
contact with them, the institution applies to the respective court for depriving 
the parents of parental authority.

6)	 State	of	observance	of	the	rights	of	the	child

After the diagnosis of the care and educational situation, and legal status of chil-
dren, the Ombudsman for Children addressed 541 cases of children aged 0-6 
years and 52 cases of children over 6 years of age. The Ombudsman decided to 
do so in order to establish the reasons why the legal status of these children was 
not settled.

Moreover, the Ombudsman for Children saw the need to immediately resolve 
the situation of these children, particularly taking their age into account, and 
entered 25 proceedings pending before the respective guardianship courts.

In accordance with the transitional provision contained in Article 231 of the Act 
on family support and foster care system, within the period of 4 years after the 
Act coming into force (i.e. since 1 January 2012), education centres for socializa-
tion, intervention and/or specialist therapies may provide care to children over 
7 years of age. Pursuant to Article 95 of the Act, smaller children may be placed 
in these institutions provided that their mother or father is placed there and 
in other exceptional cases, particularly if this is in the child’s best interest due 
to the child’s health or because of the child’s siblings. It needs to be therefore 
emphasized that it was the intention of the legislator to place small children 
(i.e. under 7 years of age) in family foster care, while institutional care was to 
be used only in exceptional cases. A large number of children aged 0-6 years 
placed in residential institutions may indicate that the provisions of the Act are 
not implemented properly. 

VII. Conclusions:
1) The information obtained from the institution staff revealed the follow-

ing problems:
 ► Very long waiting time for setting the court hearing dates; 
 ► Difficulties with establishing a date for the parents to express their 

consent to adopt the child in the future;
 ► Non-compliance by guardianship courts with the deadline specified in 

Article 149 § 4 of the Family and Guardianship Code;
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 ► Guardianship courts requesting an unjustifiably long period of person-
al contacts between the adoptive parents and the child, referred to in 
Article 1201 of the Family and Guardianship Code.

2) The post-audit analysis of the individual cases addressed by the Ombuds-
man for Children revealed the following problems: 

 ► Excessive duration of court proceedings, both in terms of preliminary 
recognition of the case and then in the execution of court decisions, 
aimed at settling the legal situation of the child;

 ► Non-compliance by guardianship courts with Article 109 § 4 of the 
Family and Guardianship Code, i.e. failure to notify the respective fam-
ily support institution (i.e. the relevant social service centre) of the is-
sued decision regarding placement of the child in foster care and fail-
ure to specify the deadlines for reports on the situation of the family 
and assistance it receives;

 ► Inadequate cooperation of guardianship courts with family and child 
support  institutions;

 ► No reaction on the side of guardianship courts to conclusions from in-
terim reports on the situation of the child;

 ► Too many children residing in the institutions compared to the num-
ber of available places;

 ► Possible incorrect implementation of the provisions of the Act on fam-
ily support and foster care system, as children placed in residential in-
stitutions are sometimes under 7 years old;

 ► Small number of adoptions of children with disabilities; it is necessary 
to implement programmes which will increase these children’s chance 
to be adopted.

The Report on the results of the audit was drawn in three copies, with one copy 
for the Minister of Labour and Social Policy, one for the Minister of Justice and 
one for the Ombudsman for Children.

The Report was prepared by:

Joanna Kuźmińska — Legal Officer, Team for Education and Upbringing, Office 
of the Ombudsman for Children
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APPENDIX 13. RECOMMENDATIONS REGARDING CHILDREN LIVING 
IN RESIDENTIAL INSTITUTIONS

I. An entity functioning as a residential institution providing foster care 
shall be responsible for the implementation of the subjectivity of the 
child placed in such institution, respecting the child’s dignity and rights 
contained in the Convention on the Rights of the Child, Constitution of 
the Republic of Poland and acts of law, and in its actions it shall be pri-
marily guided by the best interest of the minor.

II. An entity functioning as a residential institution providing foster care shall 
take into account the child’s opinion in the matters that concern the child.

III. The purpose of residential institutions is in particular to ensure the child’s 
right to return to their family; to maintain personal contact with their par-
ents unless it was prohibited by the court; to provide a stable educational 
environment adjusted to the child’s individual needs and to prepare the 
child for independent living.

IV. Residential institutions shall remain open to contacts with the child’s fam-
ily, people important to the child, local community, organizations and oth-
er institutions. They may also cooperate with volunteers.

V. Every residential institution shall feel like home.

Part I
The right to be raised in family and to actions aimed at the child’s return 
to their family
1) The child has the right to the knowledge about their family.
2) The child has the right to regular contact with their parents, family and 

relatives. It may take the form of meetings on the premises of the resi-
dential institution, in the place of the family’s residence, or indirectly, by 
telephone or electronically, unless the court decides otherwise.

3) People visiting the child in the residential institution shall be treated with 
respect and the institution shall ensure the appropriate conditions for 
their unhindered contact with the child, whereby both the privacy of the 
meeting and the rules of the institution shall be respected.
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4) The child has the right to develop and strengthen the relationships with 
their siblings, including the emancipated ones or those placed in other 
forms of foster care, if it is good for the child’s well-being.

5) Educators and child care professionals employed in the residential insti-
tution shall help the children under their care to develop safe family ties 
and interpersonal relations.

Part II
The right to a stable educational environment and satisfaction of 
developmental needs 
1) The residential institution shall provide the conditions for a stable indi-

vidual relationship of the child with the educator and other people who 
support the educational activity of the institution or who are important 
to the child.

2) Transferring the child to another residential institution or motioning for 
placing the child in a youth social therapy centre, a youth education cen-
tre, a special education centre or a special school and education centre 
shall be used as a last resort, only after all the other possible measures 
aimed at ensuring a stable educational environment to the child have 
been exhausted.

3) If the child is temporarily placed in a youth social therapy centre, a youth 
education centre, a special education centre, a special school and educa-
tion centre, a spa, hospital, a boarding school or any other place outside 
the institution, the institution shall cooperate with these entities and the 
educator shall maintain regular contacts with the child. During the child’s 
temporary absence the institution shall continue to keep their place for 
them, while the child retains all the powers of the child remaining under 
the care of the residential institution.  

4) The child has the right to special protection and assistance during the pe-
riod of their adaptation in the institution.

5) The child has the right to assistance (including specialist assistance) in 
dealing with their own emotions and the emotions of others. 

6) The child has the right to assistance in alleviating the negative effects of 
their separation from the family and experiences related to the change of 
their environment.
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7) Positive and safe relations shall be developed between the educator and 
the child, based on mutual respect and trust. 

8) The child has the right to build and strengthen their self-esteem and to 
develop their identity.

9) The child has the right to social, cognitive, cultural and physical develop-
ment, suitable for their developmental needs, and in particular to partici-
pate in individual and group recreational and sports activities, developing 
the child’s skills and talents, both within the institution and outside of it, 
in accordance with the child’s interests and choice.

10) The child has the right to the knowledge about their sexual development. 
11) The child has the right to specialist assistance if they experience violence. 
12) The child has the right to a specialist diagnosis and individual healthcare, 

including specialist care, which applies particularly to children with spe-
cial developmental needs.

13) The child has the right to individual psychological and therapeutic assis-
tance.  

14) The child has the right to nutrition adjusted to the dietary requirements 
corresponding to their individual developmental needs and health.

15) The child has the right to participate in the decision-making process re-
garding the menu, shopping for food and preparation of meals. 

16) The child has the right to clothing and footwear adjusted to their taste, 
needs, weather conditions and season of the year. 

17) The child has the right to a personal, individualized place to sleep and 
study, and to have the influence on how these places are designed and 
equipped. 

18) The child has the right to develop their social skills in a group of peers, in 
the institution, at school and in the local environment. 

19) The child has the right to spiritual development and to participate in reli-
gious events and practices according to their will, tradition and confession 
of their family.

20) When planning activities aimed at children’s individual development, the 
institution shall use the support offered by volunteers in preparing and 
conducting individual and group classes.
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Part III
The right to education and leisure
1) The child has the right to support throughout their compulsory educa-

tion and with their school responsibilities, homework, access to remedial 
classes and other courses developing the child’s knowledge and skills.

2) The child has the right to specialist assistance (in particular, psychological 
help or a speech therapy).

3) The child has the right to professional support in choosing the right edu-
cation and career path. 

4) The child has the right to free time organized in accordance with their 
needs and interests, including the appropriate organization of days free 
of school, summer and winter holidays, both individually and in a group.

Part IV
The right to assistance in preparing for independent living
1) The child has the right to acquire the skills necessary for independent 

living, such as self-maintenance skills, ability to handle administrative is-
sues in offices or use of various services, and to learn home economics, 
time planning, feeling of duty and responsibility, punctuality, entrepre-
neurial skills and others.

2) The child has the right to scheduled and individual assistance of the edu-
cator in developing a socially acceptable system of values, as well as emo-
tional and social competences necessary for independent living.

3) The child has the right to acquire and develop professional competences 
and qualifications that will be necessary for them to find a job.

4) The institution shall support the child in obtaining the adequate housing 
during their self-empowerment process, until the child leaves the institu-
tion.

5) The educator shall support the self-empowerment process of the child 
and shall cooperate with the self-empowerment mentor.
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Part V
The right to life free of violence 
1) The child has the right to protection from all forms of violence, emotion-

al, physical or sexual abuse, caused both by adults and peers.
2) The child has the right to respect from their peers, educators and special-

ists employed at the institution.
3) In the institution positive discipline shall be used towards the child, in-

cluding positive reinforcement to strengthen the desirable behaviour, and 
if the child violates the institution rules, natural and logical consequences 
shall follow, while penalties or arbitrary decisions shall be avoided.

4) The child has the right to assistance of the educator and specialists in re-
solving conflicts with adults and peers, both in and outside of the institu-
tion. 

5) The child has the right to respect for their privacy (including the privacy 
of their correspondence) and for their souvenirs or personal items which 
shall not be tampered with by other people.

6) Educators and other employees of the institution shall keep in confidence 
all the personal information given to them by the child (except for the in-
formation about a violation of the law, a threat to health or life).

7) The child has the right to respect for their intimacy, including the pos-
sibility to close the door to places designated for personal hygiene and 
physiological activities.

8) The child has the right to assert their rights and argument in situations 
in which they feel they were harmed, treated unfairly or arbitrarily by an 
adult or a peer.

Part VI
The right to information and to express opinion
1) The child has the right to information about their life situation and plans 

which concern them. 
2) The child has the right to appeal against a penalty or a decision taken in 

their case. The institution shall implement the respective internal proce-
dures and shall enable the child to file a complaint also to external institu-
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tions, by making the relevant addresses and telephone numbers available 
to the child.

3) The child has the right to respect for their own subjectivity, with their 
opinion being taken into account in matters that concern them, including 
contacts with their family and other people important to them, choosing 
the educator, school, pursuit of their passions and interests. 

4) The child has the right to have their opinion taken into account by adults 
in the daily life of the institution, including the choice of room (and pos-
sibly roommates), decisions regarding their own appearance and clothes 
(within the socially accepted norms), ways of spending their free time 
and implementation of activities (both individual and group) proposed 
by them.

5) The institution shall work out the rules of children’s participation in tak-
ing decisions which are important to them by the means of individual 
talks of the child with the educator and during group meetings of the ed-
ucators with the children.

Part VII
The right to respect for cultural and religious identity
1) The child has the right to respect for the cultural and religious environ-

ment of the child’s origin. 
2) The child has the right to learn about and develop their own cultural iden-

tity, as well as to participate in the community life of the child’s origin.
3) The child has the right to a religious education and religious practices ac-

cording to their will, tradition and confession of the child’s family.
4) The plan of assistance provided to the child shall correspond to cultural 

and ethnical traditions of the child’s family.

Part VIII
Recommendations regarding the work of educators and the institution 
staff
1) The main aim of this work is to ensure the child’s right to be raised in  

a family (child’s return to their family or, if this is impossible, enabling 
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the adoption of the child, or if the adoption is not possible, providing care 
and education under the conditions of foster care).

2) The aim of the educational work is to provide the child with the feeling 
of safety, whereby the child’s views and opinions should be taken into ac-
count.

3) The educational work is individual by nature and it is based on an analysis 
of the child’s developmental needs. 

4) The educator provides assistance to the child and is responsible for en-
suring the appropriate conditions for the child’s development, including 
access to healthcare, psychological and specialist assistance.

5) The child’s educator and the institution staff work towards rebuilding the 
child’s ties with the family, including the emotional bonds, as long as it 
does not conflict with the child’s best interest.

6) The educator’s plan of assistance provided to the child shall take into ac-
count the child’s talents, passions and interests.

7) The child’s educator is in constant contact with the school, particularly 
with the teacher of the class that the child attends, and agrees with teach-
ers the elements of the assistance plan to help the child with their educa-
tion.

8) The educator is in constant contact with the institutions, authorities and 
organizations from the child’s environment in order to support the com-
prehensive development of the child.

9) The educator provides the child with individual and specialist team as-
sistance to support their educational development by cooperating with 
volunteers and other people or organizations.

10) The educators and specialists employed in the institution shall provide 
the child with conditions for creative leisure activities conducive to devel-
oping social relations, as well as to play and recreation.

11) In their work the educators and the institution staff shall use the educa-
tional and upbringing methods which shall not be based on arbitrary de-
cisions, penalties or any form of violence. 

12) The educator and specialists employed in the institution shall know the 
significance of stable emotional relations and consequences of the child’s 
separation from their loved ones, and shall act towards building by the 
child the bond with people important to them.
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13) The educator has the respective competences and skills to build and 
strengthen their emotional relationship with the child, which shall enable 
the effective implementation of the assistance plan.

14) The educator has access to specialist support in dealing with their own 
emotions in matters concerning the work with the child and the child’s 
family.

15) The educators and specialists employed in the institution shall constantly 
expand their knowledge of cognitive, emotional and sexual development 
of children and shall improve their skills in terms of methods of working 
with children who have experienced emotional, physical or sexual abuse.

16) The institution shall support the professional development of the educa-
tors and specialists that it employs.

17) The institution shall provide to the educators the work conditions and 
organization which allow for the effective implementation of the tasks re-
garding the child’s care and education.

18) The institution shall ensure a good social atmosphere and conditions for 
the teamwork of the educators and specialists, the aim of which shall be 
the effective implementation of the individual assistance plans.
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APPENDIX 14. REPORT ON THE OMBUDSMAN FOR CHILDREN ON 
THE ENFORCEMENT OF THE UN COMMITTEE ON THE RIGHTS OF 
THE CHILD RECOMMENDATIONS

REPORT OF THE OMBUDSMAN FOR 
CHILDREN ON THE ENFORCEMENT OF THE UN 
COMMITTEE ON THE  RIGHTS OF THE CHILD 
RECOMMENDATIONS OF THE 4TH OCTOBER 2002

INTRODUCTION
The report contains information and assessment of the Ombudsman for Chil-
dren on observing the provisions of the Convention on the Rights of the Child in 
Poland. The document refers directly to the Recommendations of the Children 
Rights Committee of the 4th of October 2002 and addresses the issues which, 
according to the assessment of the Ombudsman for Children, belong to the most 
significant, in terms of protection of child’s welfare and his or her interests. The 
document - as an optional report - exceeds the reporting period and encom-
passes the implementation period of the Committee Recommendations, as well 
as the compliance of the Convention on the Rights of the Child in Poland, until 
June 2015.

By assessing the state of children rights compliance in Poland, the introduction 
of numerous instruments for improvement of children rights protection to the 
domestic legal order, must be taken into account. The most significant amend-
ments were indicated in the report as “positive remark”. The recommendations, 
which have not yet been complied with by the Polish legislator, as well as pro-
visions of Convention on the Rights of the Child - not fully implemented into 
Polish law, are included in the report as “Recommendations of the Ombudsman 
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for Children”. In the descriptive section, each recommendation is accompanied 
with the short information about the essence of the mentioned issue.

The Ombudsman for Children has repeatedly, since 2008, requested to ratify 
the Convention on the Protection of Children against Sexual Exploitation and 
Sexual Abuse587 and demanded specific amendments in legal provisions, with 
the aim to adjust Polish regulations of law to the Convention on the Rights of the 
Child. The proposals of the Ombudsman for Children were mostly considered 
by the Polish legislator.

Noting the state of children rights compliance in Poland, it must be highlighted 
that, in 2014, Poland was once again distinguished in the Report on Global Initi-
ative to End All Corporal Punishment of Children.588 The ennoblement of Poland 
referred to the introduction, in 2010, of the total prohibition of violence against 
children and permanent monitoring of social attitudes towards corporal pun-
ishment as a method of education. It has also been appreciated that the number 
of people supporting violent upbringing of children decreased.

587 The Council of Europe Convention (Lanzarote Convention) of the 25th October 2007.
588 Ending legalized violence against children, Global report to December 2014, Global 

Initiative to End All Corporal Punishment of Children.
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IMPLEMENTATION OF 
RECOMMENDATIONS
(ART 4, 42 AND 44 SECTION 6  
OF THE CONVENTION)

CRC/C/15/Add.194 – pkt 10
In light of the Vienna Declaration and Programme of Action (1993), the Commit-
tee encourages the State party to continue and complete the process of withdraw-
ing all of its reservations to and declarations on the Convention.

POSITIVE	REMARK
 ► The Republic of Poland withdrew all reservations to the Convention on the Rights 
of the Child

The Ombudsman for Children has repeatedly requested the withdrawal of res-
ervations on the Convention by the Republic of Poland. He suggested that they 
are irrelevant because Polish law provides for the high standards of the juve-
nile protection. He also highlighted that Poland, as an initiating State party and 
co-author of  the Convention, is particularly obliged to restrain from question-
ing its provisions.

The Republic of Poland withdrew the reservations put forward to Article 7 and 
Article 38 of the Convention on the Rights of the Child. It must be noted that 
the provisions of Polish law did not justify upholding of the reservations, which 
were submitted to the Convention.

CRC/C/15/Add.194 – pkt 12
The Committee encourages the State party to take all necessary measures to en-
sure that its domestic legislation conforms fully with the principles and provi-
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sions of the Convention, in particular in the area of juvenile justice, unaccompa-
nied asylum seekers and sexual exploitation of children.

•	 Empowerment	of	the	child	as	an	individual
Recommendation	of	the	Ombudsman	For	Children:
1)	 The	Republic	of	Poland	shall,	as	a	matter	of	urgency,	ratify	The	Third	

Optional	Protocol	 to	 the	Convention	on	 the	Rights	of	 the	Child	on		
a	communications	procedure.

Recognising the need to strengthen the control over compliance with children’s 
rights, in March 2009 during the Human Rights Council Forum, the Ombuds-
man for Children submitted an initiative to confer powers to the UN Children 
Rights Committee in the area of receiving and investigating claims against chil-
dren rights violation. The UN General Assembly adopted The Third Option-
al Protocol to the Convention on the Rights of the Child on communications 
procedure, which increases the competences of the Children Rights Committee 
with the mechanisms of receiving and investigating the individual and interna-
tional children rights violation notices. Poland signed The Third Optional Pro-
tocol on the 30th of September 2013. The Ombudsman for Children regularly 
monitors the ongoing works in order to ratify this document by Poland as soon 
as possible. The ratification will contribute to strengthening of the child status 
as an individual and improving of the domestic mechanisms function, which 
relate to children rights protection.

•	 Juvenile	justice

POSITIVE	REMARK
 ► The model of juvenile proceedings has been amended in such a manner that two 
phases of proceeding - preliminary investigation and fact-finding proceeding, as 
well as two phases of fact-finding proceeding - educational procedure and correc-
tive procedure were abandoned.

 ► Proceedings to take evidence in the presence of minors, not being juveniles, are 
conducted in compliance with appropriate legal regulations of criminal procedure 
(specific hearing of minor victim/witness).

 ► In case it is necessary to combine psychical condition examination of the minor 
with the observation, family court is obliged to hear the minor and determine the 
place and the duration of the observation.  The observation should not last more 
than 4 weeks. Upon the request of the health entity, the court may extend the du-
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ration for an indefinite time. The complete time of the observation in given case 
should not exceed 6 weeks. The legislator imposed on the court the obligation of 
the immediate consideration of the appeal against the decision on observation of 
the juvenile, as well as the decision to expand the observation time.

 ► The time of juvenile detention in the emergency youth centre has been defined on 
the statutory basis.

 ► Actions of court-appointed guardian in the enforcement proceeding of juveniles 
have been defined on the statutory basis.

Recommendations	of	the	Ombudsman	For	Children:
1)	 The	 period	 of	 detention	 in	 juvenile	 shelter	 should	 not	 exceed		

3	months.
2)	 The	 complete	 maximum	 period	 of	 detention	 in	 juvenile	 shelter	

should	be	defined	by	law.
3)	 Statutory	procedural	guarantees	of	the	juvenile	must	be	completed,	

in	particular,	the	full	extent	of	right	to	public	defender,	presumption	
of	innocence	principle,	material	truth	principle	or	in	dubio	pro	reo	
principle.

Polish law does not define the maximum period of detention in juvenile shelter. 
As a rule, such term must not exceed 3 months before commencement of the 
proceeding . This period may be extended by 3 more months due to extraordi-
nary circumstances of the case. As a rule, the complete period of detention in 
juvenile shelter, until entering decision by the Court of First Instance, must not 
exceed one year. Polish legislator provided exemption to this rule - in the event 
of duly justified cases, the complete yearly detention in juvenile shelter may be 
extended for further indefinite time.

Introducing the consistent model of conduct in cases of minors, Polish legisla-
tor provided procedural guarantees for minor, based on guarantees of juvenile 
and adult in criminal proceedings - above all right to defence, right to the as-
sistance of defender, right to refuse to testify or answer to particular questions 
and moreover, the principle of obligatory defence. Procedural guarantees for 
minors do not exhaust the range of guarantees for juvenile and adult offenders 
in criminal proceedings. For example, the minor may apply for public defender 
and the chief judge grants it, if the presence of defender is deemed necessary.
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•	 Child	representation	in	criminal	proceedings

POSITIVE	REMARK
 ► In the criminal proceeding, in the executive order (regulation of the Minister) it 
was indicated, that in order to appoint solicitor and barrister as a court-appointed 
guardian of minor, the court may request, from appropriate legal authorities of pro-
fessional self-governments, to appoint a guardian for the party, which has neither 
capacity to sue nor is a statutory representative.

 ► The Attorney General issued guidelines referring to the principles of conduct for 
prosecution organisational units in the scope of family violence prevention, in-
cluding duty to request a court-appointed guardian in Family Court for a minor 
aggrieved during the course of criminal proceeding due to family violence, and the 
revealed circumstances of the proceedings show, that the statutory representatives 
may not duly exercise the rights of a minor in the criminal proceedings.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Issues	 referring	 to	 the	proper	 representation	of	 child	 in	 criminal	

proceeding	must	be	regulated	on	the	statutory	level,	including	crea-
tion	of	procedural	guarantees	of	minor	subsidiary	prosecutor/	vic-
tim.

2)	 Mechanisms	of	appropriate	preparation	and	professional	training	
of	 candidates	 for	 court-appointed	 guardians	 must	 be	 provided.	 ,		
The	institution	of	“solicitor	for	child”	must	be	introduced	to	Polish	
legal	order

Child does not possess the complete capacity to perform acts in law and for 
this reason she or he may not personally execute rights reserved for the victim 
in criminal proceeding. The Ombudsman for Children is concerned about de-
priving the aggrieved minor of the execution of rights belonging to subsidiary 
prosecutor/ victim and of proper representation in the course of proceeding 
in front of the procedural authorities. In Polish criminal procedure there is no  
regulation obliging the authority, which conducts criminal proceeding, to issue 
an application to the Family Court for a court-appointed guardian of a child, 
and the regulation in force, at the executive act level, is fragmented and insuf-
ficient, according to the Ombudsman of Children. Issuing an application for  
a court-appointed guardian should follow the preparatory proceedings.

Lack of systemic solutions at the statutory level contributes to varied practice 
of procedural authorities as to appointing the guardian for the aggrieved mi-
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nor. Practically, it is established in time that fails to enable sufficient protection 
of the child’s rights. Appointment by the court of a guardian, according to the 
Ombudsman for Children, lasts too long.

There are also insufficient legal solutions which guarantee professional per-
formance of duties by the guardian, involving the representation of minor in 
criminal proceeding.

The guidelines of Attorney General is not of the legislative act nature, which 
results in the opinion of the Ombudsman for Children that such solution is in-
sufficient.

Lack of legal regulations in the discussed range and repeated improper prac-
tice of procedural authorities, as well as absence of professional guardians re-
duces and frequently prevents execution, by the aggrieved minor, of procedur-
al rights which belong to each crime victim.

•	 Hearing	of	juvenile
•	 Interrogation	of	juvenile
•	 Consideration	of	child’s	opinion	in	cases	she	or	he	is	in-
volved	in

POSITIVE	REMARK
 ► In Polish court proceedings of civil cases, the provisions introduce duty to take, by 
the court, into consideration the opinion and the reasonable wish of a child, in ac-
cordance with the circumstances, mental development of a child, condition and 
degree of maturity. The court is obliged to hear a minor in  cases he/she is involved 
in, provided the mental development of a child, condition and degree of maturity 
allow this. Such hearing takes places outside the courtroom.

 ► Substantial framework of children protection have been introduced into Polish 
criminal proceedings:

 – in cases involving violent crime or unlawful threat, or in the event of crimes 
against freedom, sexual freedom and customs, as well as crimes against family 
and care, the governing principle is one hearing of a victim as a witness, who is 
less than 15 years at the time of hearing, and only if her or his evidence may be of 
crucial importance for the decision of a matter. In exceptional cases, indicated in 
the act, the child may be heard for the second time.

 – conducting the hearing solely by the court (also in the course of proceeding by 
the prosecutor or the police) in the presence of expert psychologist;
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 – during the trial, instead of child hearing, the prepared record of picture and sound 
of the minor’s hearing is reconstructed and the report from hearing  is read;

 – if the minor victim was at least 15 at the time of hearing, the principles described 
above are applied, if there is justified concern that the hearing in other circum-
stances could have negative impact on its psychical condition;

 – the hearing is conducted in specially adjusted rooms, in the seat of the court or 
outside of it. Law defines the method of minor hearing preparation, conditions of 
the rooms designed for such hearings, including their technical equipment, tak-
ing into account the necessity to ensure freedom of speech and sense of security 
of the minor to be heard;

 – hearing of the witness may be conducted by means of technical devices, allowing 
to conduct remote hearing with simultaneous transmission of picture and sound.

The above hearing principles are also applied to minor hearing, who witnessed violent 
crime or unlawful threat, or a crime against freedom, sexual freedom and customs, as 
well as crime against family and care, if her or his evidence may be of crucial impor-
tance for the decision of a case.

 ► In the Family and Guardianship Code the statutory duty for the parents was in-
troduced to hear a child, prior to making a decision as to the person or property 
of a child, to show mutual respect by children and parents based on principles of 
reasonable partnership, if mental development, condition and degree of maturity 
of a child allows it, as well as to take into account her or his reasonable wishes , if 
appropriate. 

 ► Ministry of Justice in collaboration with non-governmental organisation “Nobody’s 
Children Foundation” has drawn up the standards of hearing the minor witness.

 ► On the initiative of The Ombudsman for Children, the Ministry of Internal Affairs has 
drawn up the recommendations referring to proceedings for the child well-being, 
which were delivered in the form of poster to all police units in Poland (practical 
guidelines for police officers in case of undertaking actions in the presence of the 
child).

 ► The obligation has been introduced to hear a child, who is placed in foster care, by 
entities performing tasks under Act on  support of the family and system of foster 
care, particularly, when these entities assess the child status and her/his capacity to 
be adopted, if her/his age and maturity allow for this, and according to the circum-
stance the entities take into consideration the child’s opinion.

 ► The right to individual talk with children placed in institutionalized foster care and 
children staying in daily support centers has been introduced, including hearing 
the child’s opinion according to her/his age, intellectual capabilities and maturity, 
by the voivode, in connection to the control proceeding.
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Recommendations	of	the	Ombudsman	For	Children:
1)	 Right	of	hearing	the	child	in	civil	proceedings	referring	to	it	should	

be	respected.
2)	 The	need	to	amend	the	provisions	in	force	in	a	manner	enabling	the	

application	of	 the	 specific	hearing	procedure	 for	 a	minor	 victim/
witness	also	to	those	proceedings,	which	involve	other	crimes.

3)	 The	one	hearing	guarantee	of	the	minor	victim/	witness	should	be	
increased.

4)	 As	a	rule,	the	obligation	must	be	introduced	to	conduct	hearings	of	
minor	victim/witness	by	means	of	technical	devices	allowing	to	re-
construct	the	picture	and	sound	of	such	hearings.

5)	 The	principle	must	be	introduced	to	hear	each	minor	witness,	which	
is	considered	in	criminal,	as	well	as	in	civil		and	administrative	pro-
ceeding	 in	 the	 rooms	 specifically	 adjusted	 to	 this	 purpose,	 if	 the	
room	is	outside	the	seat	of	the	court,	and	in	case	it	is	located	in	the	
seat	of	the	court	-	there	must	be	adopted	separate,	safe	room	for	mi-
nor	victims	and	witnesses	with	a	direct	entrance	from	the	outside.

6)	 The	provisions	of	civil	procedure	must	define	the	method	of	minor	
hearing	 preparation,	 conditions	 of	 the	 rooms	 designed	 for	 such	
hearings,	including	their	technical	equipment,	taking	into	account	
the	necessity	to	ensure	freedom	of	speech	and	sense	of	security	of	
the	minor	to	be	heard.

7)	 The	 judges	 should	 be	 trained	 as	 regards	 ability	 to	 conduct	 inter-
rogation/	hearing	of	a	child	and	to	advise	of		her	or	his	rights	and	
obligations,	allowing	to	consider	age,	mental	development	and	ma-
turity	of	a	child,	in	conditions	which	provide	the	child	with	sense	of	
security	and	privacy.

8)	 The	standards	of	interrogation/hearing	of	a	child,	by	the	authorities	
conducting	the	proceedings,	must	be	drawn	up	and	complied	with.

9)	 Regulations,	which	guarantee	 safe	and	 friendly	hearing	of	 a	 child	
in	 the	administrative	and	disciplinary	procedures,	must	be	 intro-
duced.

Recent years are characterised by the positive changes in Polish law, which in-
volve exercising of child’s right to express its view in the proceedings conduct-
ed by authority (judicial, prosecutorial), as well as interrogation procedure/
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minor hearing. According to the Ombudsman for Children these provisions 
shall be supplemented. 

In civil court proceeding, the drawback of new regulations is their undue gen-
erosity. The practice shows that it is difficult for judges to properly interpret 
the grounds, indicated in the provision.  With regard to this, the practise is 
directed to the interrogation of a child rather than hearing. Provisions do not 
define the manner to prepare the child for hearing, conditions of the rooms 
designed for hearings. Polish legislator used a negative definition as regards 
place of hearing - it should not be a courtroom. Practically, such hearing of  
a child usually takes place in a judge room located in a court building, which 
fails to guarantee the proper protection of a child in the course of a proceeding.

According to the Ombudsman for Children, provisions in force, which refer to 
the criminal proceeding, constitute significant step towards strengthening the 
protection of a minor, who is a wronged/witness of violent crimes or unlawful 
threat, crimes against freedom, sexual freedom and customs, as well as crimes 
against family and care. Other crimes may    also be a subject of criminal pro-
ceeding, where the child hearing is the procedural necessity and the indicated 
principles of minor hearing  are not applicable.

The Ombudsman for Children considers reasonable to apply specific condi-
tions of minor wronged/witness hearing also to the proceedings involving 
other crimes, in particular, if the minor knows the offender. Hearing of a child, 
without provision of friendly and safe conditions, is destructive for its psyche, 
and the extending criminal proceeding, repeated interrogations may only in-
crease the child’s trauma.

Due to the importance of the principle of direct evidence examination by the 
judge, registering of a child hearing by means of picture and sound recording 
device, shall be a rule in legal regulation and in practice.

The Ombudsman for Children deems necessary to introduce, to Polish legal 
order, a guarantee of one hearing of a child  in relation to all crimes. According 
to the Ombudsman for Children, the procedural guarantees of the defendant 
in Polish criminal procedure, which lead to the possibility of repeated minor 
hearing, are also too far-reaching, when considering the priority of child wel-
fare.

In reference to the administrative and disciplinary proceedings, initiated due 
to teacher’s misconduct, Polish law doesn’t provide for possibility to hear  
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a child in a safe and friendly procedure. Insufficient legal regulations of disci-
plinary proceeding can be found in executive act (the regulation of the min-
ister). A child, protected in particular circumstances in the course of hearing 
in criminal proceeding, is at the same time at risk of being heard in a direct 
presence of the person, who is an offender. The speech of Ombudsman for Chil-
dren directed at The Minister of National Education and Polish Parliament, 
on necessary changes in the provisions of disciplinary proceedings for teach-
ers, contributed to the excessive discussion in the subject, particularly among 
members of Parliament.

The Ombudsman for Children also notes that the method of interrogation or 
hearing of a child by a judge, advising of rights and obligations, including right 
of refusal to testify and right of refusal to answer question, is not adjusted for 
a minor to understand such legal formulas.  Making an unsatisfactory attempt 
by a judge to explain to the child these issues results in failure to receive from 
a child statement, which are crucial for a decision. Hence, it is necessary to put 
emphasis on the proper professional preparation of judges and conducting the 
proceedings with children, as well as drawing up standards of interrogation/
hearing of a child.

•	 Excessive	length	of	proceedings
•	 Ineffective	enforcement	proceedings
•	 Guardian	status	in	family	proceedings
Recommendations	of	the	Ombudsman	For	Children:
1)	 Separate	structure	of	family	law	must	be	created.
2)	 Guardian	status	in	family	proceedings	must	be	defined	on	the	statutory	

basis.
3)	 Executive	procedures	in	family	cases	must	be	regulated	by	law.

Excessive length of proceedings still gives rise to concern in Poland. Organi-
sation of family proceedings doesn’t foster effective and quick cognisance of 
family cases. It is a result of systematic drawbacks, which led to weakening of 
family proceedings. To solve the problem, there must be considerable debate 
held and extensive preventive measures taken.

Failure to regulate the executive proceeding in family and care cases, including 
statutory regulation of court appointed guardian’s actions (his status, rights 
and obligations are not defined). This leads to reduced effectiveness of court 
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decision implementation and incomplete protection of child’s rights in this 
regard. Analysis of executive proceedings conducted in courts, with regard to 
family and care cases, indicates that guardian supervision lasts in many cas-
es for even a few years while, simultaneously, there is no reaction of family 
court. Lack of appropriate orders by the court, despite of long-lasting guardian 
supervision, jeopardises child rights to harmonious development in a proper 
educational environment.

•	 Low	awareness	on	the	hague	convention	implementation	
referring	to	civil	aspects	of	international	child	abduction

•	 Phenomenon	of	so	called	parental	child	abduction
•	 Low	 effectiveness	 of	 the	 enforcement	 of	 child’s	 right	 to	
contact	with	parents

Positive	remark
 ► Separate provisions referring to contacts with a child has been introduced into Pol-
ish civil procedure

Recommendations	of	the	Ombudsman	For	Children:
1)	 Educational	 activities	 as	 regards	 Hague	 Convention	 implementa-

tion	referring	to	civil	aspects	of	international	child	abduction	must	
be	introduced.

2)	 Legal	solutions	aiming	to	reduce	parental	child	abduction	must	be	
introduced.

3)	 Legal	solutions,	which	guarantee	effective	exercising	of	child	right	
to	contact	with	both	parents,	must	be	introduced.

The phenomenon of taking child abroad is still to be observed in Poland. Par-
ents lack appropriate knowledge as to the consequences of international child 
abduction, without the consent of the second parent. Lack of knowledge on the 
procedures in force contributes to their long duration, while these cases call 
for quick and effective action.

Phenomenon of so called parental child abduction becomes a growing problem 
in Poland and contributes to violation of child’s right to be brought up by both 
parents. Parents treat them as a method of struggle to be granted a parental 
authority over a child.  When both parents have full parental authority, and 
one of them changes child’s place of residence without the consent of another, 
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hinders contacts granted by the court or prevents them, holds a child against 
the court decision - such actions are not subject to any penalty. Phenomenon 
of parental abduction should be assessed as even more unacceptable, given 
low effectiveness of child’s right enforcement to contact with both parents. The 
grounds for such situation are in particular: excessive length of proceedings, 
no priority treatment for such cases, small judgments from the parent failing 
to respect court decision. 

Legal instrument introduced to Polish legal order as separate provisions refer-
ring to contacts with a child, according to the Ombudsman for Children, are in-
sufficient and turned to be ineffective in practice. It is necessary to supplement 
these regulations.

•	 Mediation	in	family	proceedings

POSITIVE	REMARK
 ► Polish civil proceeding provides the possibility to refer the parties of a dispute for 
mediation.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Solutions	should	be	drawn	up	and	instruments	created	to	encour-

age	family	courts	and	parties	of	family	disputes	to	use	mediation.
2)	 Activities	to	educate	and	promote	mediation	in	the	society	should	

be	performed.
3)	 Issues	of	restorative	justice	and	mediation	should	be	incorporated	

in	the	educational	programmes	in	all	types	of	schools.

Family courts are too reluctant to direct parties of family dispute for mediation, 
or it is done too late, on the further phase of the court proceeding. The parties 
of a dispute are also not willing to take advantage of the proposed alternative 
procedure. Compared to the number of cases examined by family courts, this 
institution is not very popular in practice of court decisions (0,23% of all cases 
to be examined in 2012). Effectiveness of mediation estimated as number of 
consents in mediation accounts for about 40-50%.

The possible solutions to solve this situation are: introduction of institutions, 
based on informative meetings regarding advantages and benefits of complex 
and amicable dispute resolution by means of mediation; numerous referrals 
of parties for mediation by the court, depending on the needs of parties and 
possibility of consent, as well as  excessive use of pre- and outside litigation 
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mediation. The Ombudsman for Children has for a long time proposed to ex-
empt poor parties from expanses of mediation in favour of them being covered 
by the State Treasury. It is necessary to conduct permanent actions out of leg-
islation, which promote mediation among society.

Growing phenomenon of violence at school, juvenile delinquency urge to pay 
attention to prevention of such behaviours. In school year 2011-2012, on 
the initiative of the Ombudsman for Children the pilot programme under the 
name: “Peer mediation in school as a method to prevent aggression and social 
maladjustment of children and youth” was carried out. The programme encom-
passed youth, teachers and tutors in 11 selected secondary schools in the area 
of District Court in Lublin.

The programme proved that peer and school mediation may be effective meth-
od of friendly and safe school creation. The programme is currently being car-
ried out in more than 40 schools of The Lubelskie Voivodship and the activities 
within the framework of the programme are still voluntary.

Programme implementation of this type demands systemic solutions and sup-
port of the state. The Ministry of National Education accepted the proposal of 
The Ombudsman for Children, related to the introduction of the peer medi-
ation into the governmental programme of support in years 2015 – 2018 in 
provision of safe conditions of education, upbringing and care in school, called 
“Safe +”, for bodies responsible for school management.

•	 Monitoring	of	 the	act	 implementation	on	support	of	 the	
family	and	system	of	foster	care	

•	 Restrictions	on	contact	with	biological	family	for	children	
placed	in	residential	institutions	

•	 Qualification	procedures	for	candidates	for	foster	carers	
•	 Organisation	of	trainings	for	candidates	to	be	a	foster	fam-
ily,	running	a	family-type	children’s	home	and	personnel	
of	institutional	foster	care

POSITIVE	REMARK
 ► In the Republic of Poland the Act has been passed on support of the family and 
system of foster care. The Act emphasises the creation and placement of children 
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in family-like foster care (foster family, family-type children’s home). It enables to 
create foster families in a form of family shelter and in specialised professional foster 
families, as well as to create preadoption intervention centres, intended for infants 
under one year. It allows the possibility to create regional care and therapeutic cen-
tres, intended for children with special  health needs, who are placed in foster care.  
The important solution are: protection of children in the age between 7 and 10 
against  placement in the institutionalised foster care centres with respecting at the 
same time the principle of non-separating the siblings; qualification procedures for 
future foster carers and personnel of institutionalised foster care, systems of their 
training, as well as  introduction of the financing of a child’s stay in care and health  
centres by the state.

Recommendations	of	the	Ombudsman	For	Children:
1)	 The	necessity	to	regularly	monitor	the	effects	of	the	Act	on	support	

of	the	family	and	system	of	foster	care,	as	well	as	to	take	measures	in	
relation	to	problems	with	the	Act	implementation,	which	have	been	
reported	in	practice.

2)	 Taking	measures	to	improve	knowledge	on	rights	for	foster	families	
and	family-type	children’s	homes,	in	particular	regarding	services,	
surcharges	and	funding	of	holidays	of	children.

3)	 Increase	of	state	funding	for	foster	parents.
4)	 Increase	of	state	support	 to	 facilitate	 independence	of	 foster	chil-

dren,	in	particular	as	regards	housing	assistance.
5)	 Systemic	activities	must	be	carried	out	to	acquire	new	candidates	

to	run	family-like	foster	care	and	persons	to	perform	functions	of	
specialised	professional	foster	families.

6)	 New	provisions,	which	protect	children	between	7	and	10	year	old	
against	institutionalised	placement	in	foster	care	with	the	simulta-
neous	respect	for	the	principle	of	non-separation	of	siblings	must	
be	unconditionally	complied	with.

7)	 Framework	for	family-like	foster	care	development	must	be	drawn	
up	and	funds	to	realise	them	must	be	secured.

8)	 Permanent	educational	action	must	be	carried	out,	about		rights	at-
tributed	to	family-like	foster	care,	which	are	guaranteed	pursuant	
to	the	Act,	and	in	particular,	such	actions	should	be	performed	by	
the	organiser	of	foster	care.

9)	 There	are	programmes	to	be	developed	and	implemented	-	domes-
tic	programme	to	facilitate	independence	of	children	in	foster	care,	
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in	particular	 of	 children	with	disabilities,	 national	programme	of	
low	income	housing,	and	the	budget	must	be	secured	to	provide	ap-
propriate	number	of	supervised/protected	flats.

10)	 Family	 judges	must	be	 trained	as	 regards	 issues	 referring	 to	psy-
chology	of	a	child	and	the	Act	on	support	of	the	family	and	system	of	
foster	care.

Short period of the Act on support the family and system of foster care being in 
effect imposes the necessity to regularly monitor the effects of the Act, as well 
as to take measures in relation to problems reported in practice.

As the initial information acquired by the Ombudsman for Children proved, the 
development of family-like foster care is too slow, almost one-quarter of all mi-
nors are placed in foster care institutions. State funding for foster parents are 
not sufficient. Assistance for children in foster care as regards independence, 
in particular provision of appropriate living conditions, is not performed in  
a proper way, which leads to returning to biological family by many children in 
foster care who seek independence after completion of education.

The additional problem is low legal awareness of people running family-like 
foster care, which may have negative impact on children placed in such care.

The Ombudsman for Children receives signals that foster care centres (insti-
tutions and families), impose restrictions on child contact with biological fam-
ily and its relatives. Children are punished with depravation of right to contact 
with family. 

Ensuring safety for children placed in foster care imposes the need to conduct 
thorough psychological research for foster parent candidates and personnel of 
foster care institutions.  Opinions on candidates should be supported by an in-
depth interview. It is necessary to introduce and incorporate compulsory pro-
fessional classes, related to child-victim, into training programme. It is signifi-
cant to normalise training organisation by different entities.

•	 Detention	of	refugee	children	in	poland

POSITIVE	REMARK
 ► Polish law introduced the definition of unaccompanied child in relation to safe-
guarding the protection for foreigners in the territory of the Republic of Poland.
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 ► The prohibition was established to place foreign children under 15 years, without 
supervision in guarded foreigner centre.

 ► Stay of children in closed centres was shortened to the minimal length.

 ► Improvement of conditions in guarded foreigner centres.

 ► Separate family-like centres were established, where families with children and un-
accompanied foreign children are placed.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Introduction	of	a	complete	prohibition	to	place	refugee	children	in	

guarded	centres.
2)	 Establishing	 of	 guardian	 institution	 for	 unaccompanied	 foreign	

child	with	aim	to	safeguard	child	interests,	with	respect	to	its	views,	
by	means	of	children	representation	in	all	administrative	proceed-
ings.

An unaccompanied child means a foreign child, who arrives at the Republic of 
Poland territory or stays in this territory without a company of adults, who are 
responsible for this child, pursuant to the law of the Republic of Poland.

 Legal regulations as regards application of legal instruments towards foreign 
children, which result in deprivation of freedom by placing them in guarded 
refugee centre, changed for better in recent years. There is still insufficient 
attention of Polish legislator in the field of legal situation of unaccompanied 
foreign children in Poland.

Act on granting protection to foreigners within the Republic of Poland exempts 
placement of minor in guarded foreigner centre, applied solely to the unaccom-
panied minor foreigners, who apply for refugee status.  In the Act on foreign-
ers, unaccompanied minors under 15 years of age are subject to exemption. 

Despite of numerous measures taken i.a. by the Ombudsman for Children, Pol-
ish law still accepts detention of foreign minors.  According to the Ombudsman 
for Children stay of children in the closed type of centre may adversely affect 
their physical and psychological development due to lack of contact with ex-
ternal world. 

Although the conditions in guarded centres have significantly improved, how-
ever, they still don’t meet the needs of children (technical safety measures in 
the form of bars in windows, fence around centre). Similarly, ensuring children 
a right to participate in educational as well as sports and recreation classes 
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cannot, according to the Ombudsman for Children, be deemed a compulsory 
education, as defined in the Act on the Education System.

The issue of due representation of foreign unaccompanied minors in Poland 
has not been solved yet. The Ombudsman for Children proposed to undertake 
legislative works, aiming at the introduction of regulation, which clearly em-
powers the court to establish a guardian for foreign unaccompanied minor.

•	 Minor	victims	of	human	trafficing	
•	 Exploitation	of	children	for	begging

POSITIVE	REMARK
 ► Statutory defined terms: human trafficking and slavery

 ► Human trafficking has been introduced as a new type of crime, as well as punish-
ment for preparatory actions to the crime of human trafficking.

 ► Aggravated human trafficking has been introduced, if it refers to child victim.

 ► People used for begging may receive complex assistance, i.a. legal, medical and 
psychological, in the National Consulting and Intervention Centre for Polish and 
foreign Victims of Trafficking.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Broadening	knowledge	on	human	trafficking	and	special	needs	of	

child-victims,	among	people	involved	in	detection,	prosecution	and	
punishment	of	human	 trafficking,	as	well	as	among	 family	 judges	
and	persons	dealing	with	foster	care.

2)	 Introduction	of	systemic	solutions	with	a	view	to	combat	exploita-
tion	of	children	for	begging,	including	strict	collaboration	of	the	po-
lice	with	state	administration	and	self-government	institutions,	as	
well	as	family	courts	and	other	entities,	which	aim	to	provide	neces-
sary	protection	against	child	exploitation	for	begging.

3)	 Taking	measures	directed	to	improve	social	awareness	as	regards	
begging.

Defining of terms: human trafficking and slavery added a statutory nature to 
these phenomena. Doubts in interpretation as regards understanding of those 
behaviours, which may fall into category of human trafficking and slavery have 
been clarified in this way. 
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Establishing of human trafficking issue in Polish law can be, in principle, as-
sessed as satisfactory. Practical problems arising among people who deal with 
such behaviours (police, border guard, prosecutor, court) are mainly caused by 
not always proper interpretation of provisions, which results in failure to clas-
sify them as crime and to identify minor as a victim. People who contact with 
victim of human trafficking, in particular child victim, are not professionally 
trained.

It happens that family courts, while issuing the decision to place child victim 
in foster care, fail to clarify all aspects of the case, which results in deciding of 
child protection type, which is not suited for its welfare. Lack of procedures as 
to placement of child victims of human trafficking in institutionalised foster 
care centres is also observed, as well as lack of properly trained personnel of 
such centres.

Exploitation of children  for begging is a human trafficking crime in case the 
behaviour of a person, being in charge of a minor demonstrates all statutory 
features of illegal act . Exploitation of children for begging , if they are  in care 
of their parents does not demonstrate such features. So the phenomenon of 
exploitation of children for begging on the streets of Polish towns is mostly 
exempt from punishment. A child stays in a family which provides good treat-
ment. Interference in family is in such a case reduced to the family court de-
cision to restrict or to deprive of parental right and to place a minor in foster 
care. Exploitation of children for begging is, according to the Ombudsman for 
Children, a specific form of crime.

There are no systemic measures directed at children, who beg on streets. Chil-
dren are deprived of access to school. Their welfare is frequently tough. There 
are no tools and mechanisms in Poland established to provide real assistance 
for these children.

CRC/C/15/Add.194 – pkt 16
The Committee recommends that the State party:
a) strengthen the role of the Supreme Chamber of Control as an internal moni-

toring body for the evaluation of children’s issues and establish a comprehen-
sive system for monitoring and self-evaluation of the implementation of the 
Convention both at the national and local level;
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b) provide the Ombudsman for Children with sufficient resources to enable him 
to fulfil his responsibilities;    

c) collaborate with non-governmental and civil society organizations in moni-
toring children’s rights and policies both at the national and local level.

POSITIVE	REMARK
 ► Powers of the Ombudsman for Children have been significantly extended.

 ► The amount of financing the measures of The Ombudsman for Children under the 
Act has been significantly increased.

Recommendation	of	the	Ombudsman	For	Children:
1)	 System	of	monitoring		as	regards	the	implementation	of	the	Conven-

tion	on	the	rights	of	child	at	nationwide	and	regional	level,	must	be	
developed	and	implemented.

The Ombudsman for Children is a constitutional body, which monitors the 
compliance of the Convention on the rights of a child provisions in the Repub-
lic of Poland. The competences of the Ombudsman for Children have been re-
cently significantly extended. The Ombudsman for Children provides annual 
information on its actions and comments on child rights compliance in Poland, 
to the Sejm and the Senate. 

The inflow of cases received and carried out by the Ombudsman for Children 
is as follows:

I. Presentation of cases received by the Ombudsman for Children in years 
2008-2014 divided into categories:

Year 2008 2009 2010 2011 2012 2013 2014

Right to life and health protection 226 409 549 585 623 3 149 4 816

Right to be brought up in family 
environment 2 811 5 848 7 320 17 481 15 060 24 698 23 716

Right to decent social standards 700 936 1 704 2 328 1 146 2886 1 980

Right to education 1 327 1 586 2 203 2 829 3 101 6 834 10 602

Right to the protection against 
violence 1 629 2 922 4 589 3 448 4 440 9 375 5 662
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Year 2008 2009 2010 2011 2012 2013 2014

Others 3 885 2 732 3 300 2 585 585 1 638 2 042

Total 10 578 14 460 19 665 29 256 24 955 48 580 48 818

II. List of measures taken by  the Ombudsman for Children in years 2009-
2014  as divided into types of measures:

Year 2008 2009 2010 2011 2012 2013 2014

Participation in administrative and 
judical cases with prosecutor’s rights no powers 66 148 171 220 276 334

General statement 76 115 118 125 102 88 97

Investigation of cases in situ no data 
available 79 110 197 267 171 194

III. Moreover,   the Ombudsman for Children lunched numerous  social cam-
paigns as a part of statutory duty to promote children rights and methods 
to protect them: “Right of a child to be respected”, “Violence against child 
is a teacher of solely bad things”, “I belong to my mum and dad”, “React to 
violence against children. You have a right”, “There are no children, there 
are people”, “Your hands are to protect, not punish”, “Beating is stupid” 
and the pilot programme “Bear friend”, referring to prevention of child 
trauma phenomenon, with the cooperation of Provincial Police Head-
quarters in Poznań.

State funds for taking  statutory measures by the Ombudsman for Children has 
significantly increased. Comparing to the year 2008, the budget is twice bigger.

List of state funds for statutory measures of the Ombudsman for Children in 
years 2008 – 2015

Year 2008 2009 2010 2011 2012 2013 2014 2015

Budget 
amount

5 240 000 6 580 000 7 490 000 8 540 000 9 856 000 10 250 000 10 317 000 10 513 000

Increase  
in % year 
to year

100,00 125,57 113,83 114,02 115,41 104,00 100,65 101,90
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The system of monitoring , as regards the implementation on the Convention 
on the rights of child at nationwide and regional level has not been so far im-
plemented in Poland. The assessment of programmes carried out by particular 
ministries does not function as monitoring tool.

CRC/C/15/Add.194 – pkt 18
While recognizing the difficult economic conditions, the Committee recommends 
that the State party pay particular attention to the full implementation of article 
4 of the Convention by prioritizing budgetary allocations to ensure implemen-
tation of the economic, social and cultural rights of children “to the maximum 
extent of … available resources” Noting the State party’s efforts at administrative 
reform and the decentralization of service provision, the Committee recommends 
that the State party strengthen, to the maximum extent of available resources, 
the capacity of local governments in rural and urban areas equally to implement 
the economic, social and cultural rights of children.

Recommendation	of	the	Ombudsman	For	Children:
1)	 System	to	identify	financial	measures	from	state	budget	to	the	ben-

efit	of	minors	should	be	developed.

There is no system, which enables to identify financial measures provided to 
the benefit of children by particular ministries. The exemption refers to financ-
ing programmes carried out to the benefit of children (eg. Governmental pro-
gramme for years 2014-2016 “Safe and friendly school”).

As a result, there are no data allowing to estimate total state expenditures to 
the benefit of children, to assess reasonableness and effectiveness of the mon-
ey spent and to take measures aiming at improvement of expenditure of public 
funds.

CRC/C/15/Add.194 – pkt 20
The Committee recommends that the State party:
a) Ensure that the current system of data collection and indicators are disag-

gregated by gender and, where appropriate, by minority and ethnic group, 
and urban and rural area. The current system of data collection should be 
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expanded, with the assistance of relevant ministries and authorities, to in-
clude all areas covered by the Convention, including all aspects of the juvenile 
justice system and assistance provided to child victims of sexual exploitation 
or abuse.   The system should cover all children up to the age of 18 years, with 
specific emphasis on those who are particularly vulnerable, including child 
victims of abuse, neglect or ill-treatment, children with disabilities, children 
belonging to ethnic groups, refugee and asylum-seeking children, children in 
conflict with the law, working children, children living in the streets, children 
involved in commercial sexual exploitation and trafficking, and children in 
rural and economically depressed areas; and

b) Use these data and indicators for the formulation, monitoring and evaluation 
of policies, programmes and projects for the effective implementation of the 
Convention.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Statistical	data	should	be	maintained	and	gathered	and	indicators	

should	be	worked	out,	 taking	 into	account	 the	division	of	minors	
according	to	age,	gender,	rural	or	urban	area.

2)	 All	 data,	 concerning	 juvenile	 delinquents,	 child	 victims	 and	 child	
witnesses	/	heard	in	civil	proceedings	according	to	the	recommen-
dations	of	the	Committee,	should	be	held	and	gathered;

3)	 The	system	should	be	developed	to	monitor	children	situation,	 in	
particular,	those	under	5	years	old.

In Poland statistical data and indicators worked out based on them, which are 
maintained and gathered by Central Statistical Office, Police and particular de-
partments do not take into consideration the age, gender, place of child res-
idence, be it rural or urban. Ministry of Justice also  fails to gather statistical 
data concerning gender and age of juvenile delinquents and child victims of 
crimes, including child victims in high-risk groups. There are no data being 
gathered which refer to minors interrogated/ heard in civil proceedings as 
well as child witnesses of criminal and minor proceeding.

Children above 6 years are subject to compulsory education which results in 
automatic state measures of diagnosis and assistance. Children under 5 years 
are subject to compulsory care of public institutions. Monitoring of the situa-
tion as regards children under 5 will contribute to introduction of child health 
certificate, system of monitoring the child from her or his birth (notification of 
the Primary Care Physician), annual health examination by paediatrician.
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CRC/C/15/Add.194 – pkt 24
The Committee recommends that the State party strengthen its awareness rais-
ing efforts and encourages the State party to undertake systematic education 
and training in the principles and provisions of the Convention, in particular for 
parliamentarians, law enforcement officials, civil servants, municipal workers, 
personnel working in institutions and places of detention for children, health per-
sonnel, including psychologists, social workers and religious leaders, as well as 
children and their parents

Recommendations	of	the	Ombudsman	For	Children:
1)	 Introduction	of	systemic	solutions,	concerning	regular	education	on	

rights	of	a	child	and	methods	of	their	protection.

According to the Ombudsman for Children, the awareness the rights of the child 
is little. There are no systemic solutions in the area of education and training 
as to the rights of the child, including provisions of the Convention directed at 
the society, particular professional groups involved in work with children and 
members of parliament..  Trainings are carried out ad hoc.

The Ombudsman for Children promotes rights of the child and methods to pro-
tect them. He has carried out the social campaigns, i.a.:  “Right of a child to be 
respected”, “Violence against child is a teacher of solely bad things”, “I belong 
to my mum and dad”, “React to the violence against a child”. “You have a right”, 
“There are no children - there people”, “Your hands should protect, not punish”, 
“Violence is stupid”.
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IMPLEMENTATION OF THE  
RIGHTS OF CHILD

Right to life and health protection
States Parties recognize that every child has the inherent right to life.

(Article 6 of the Convention on the rights of the child)

States Parties recognize the right of the child to the enjoyment of the high-
est attainable standard of health and to facilities for the treatment of 
illness and rehabilitation of health.

(Article 24 of the Convention on the rights of the child)

•	 Pediatric	and	dental	services	for	children
•	 Annual	examination	of	each	child	by	paediatrician
Recommendations	of	the	Ombudsman	For	Children:
1)	 The	actual	costs	of	paediatric	and	dental	services	for	children	must	

be	properly	estimated	and		appropriate	funds	from	the	state	budget	
must	be	allocated	for	this	purpose.

2)	 The	complex	state	policy	must	be	introduced	as	regards	improve-
ment	 of	 dentition	 state,	 including	 effective	 preventive	 treatment	
and	improvement	of	access	to	dental	services.

3)	 The	postulate	of	the	Ombudsman	for	Children,	concerning	mobile	
dental	surgery,	must	be	brought	into	effect.

4)	 The	postulate	of	the	Ombudsman	for	Children,	concerning	the	ne-
cessity	of	annual	examination	of	each	child	by	paediatrician,	must	
be	brought	into	effect.

5)	 The	system	of	services	in	the	framework	of	night	and	holiday	med-
ical	assistance	analysed	in	order	to	take	appropriate	measures	for	
ensuring	access	of	children	to	such	medical	assistance.

In Poland, for many years the calculation of medical services for children has 
been underestimated in relation to the actual costs. As a result of underestima-
tion of paediatric procedures, the function of paediatric wards, in particular 
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those highly specialised and the services of paediatricians are characterised 
by the limited access. Access of children to dental care in Poland is also limit-
ed. Lack of complex state policy as regards improvement of children dentition 
state contributes to the high percentage of children in Poland with dental car-
ies and malocclusion (from 81% to 94%, depending on age). One of the pos-
sible solution, having been proposed for many years by the Ombudsman for 
Children, is to introduce mobile dental surgery, so called “dentobuses”, which 
may get to every child.

For a few years the Ombudsman for Children, has proposed the necessity to 
examine every child, including healthy one, by a paediatrician, at least once  
a year.

Effective preventive treatment and implementation of child’s early diagnosis 
system will support early detection of improper health and development con-
dition, as well as recognition of symptoms in harmed children.

The Ombudsman for Children receives signals about low level of children 
needs protection as regards medical assistance during holidays and at nights.

•	 Access	to	medicine	specialist
•	 Quality	of	medical	services	directed	at	children
Recommendations	of	the	Ombudsman	For	Children:
1)	 System	 of	 specialist	 children	 treatment	 should	 be	 financed	 and	

number	of	medicine	specialists	should	be	increased.
2)	 Function	of	system	to	grant	and	sign	contracts	for	specialised	med-

ical	services	for	children	should	be	urgently	analysed	and	system-
ic	measures	 for	 improvement	 of	 	 children’s	 access	 to	 health	 care	
should	be	taken.

3)	 Effective	mechanisms	 should	 be	 introduced	 to	 control	 the	 imple-
mentation	of	tasks,	as	regards	child	health	care,	by	practice	settings.	

4)	 Mental	 health	 care	 of	 children	 should	 be	 state	 priority	 in	 their	
health	care.

5)	 Proper	conditions	must	be	created	for	mental	and	psychiatric	chil-
dren	care.

6)	 System	of	centres	for	children	with	special	needs	must	be	built.
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7)	 Domestic	 therapy	programme	dealing	with	prevention	of	 depres-
sion	and	suicide	attempts	among	children	must	be	created.

For many years the queue time for medicine specialist in Poland has been too 
long. Access of children to medical specialists is impeded, i.a. in the area of 
paediatrics, neonatology, ophthalmology, laryngology, orthodontics, psychia-
try, neurology, rehabilitation or other metabolic diseases. Low cost estimation 
of specialised services, including psychiatric, differentiated localisation of cen-
tres and insufficient amount of specialists result in lack of proper care for chil-
dren, especially specialised.

Despite of growing number of children with depression and anxiety disorder, 
suicide attempts or intended self-harm, Poland fails to provide sufficient num-
ber of specialists in the field of child psychiatry. Psychiatric care focuses mainly 
on hospital care, characterised by common treatment of both children with 
severe disorders, who demonstrate provocative, sexual, rebel behaviours as 
well as children with depression and anxiety disorders, who demand specific 
protection and assurance of security. The development of laboratory care net-
work, such as units and day care wards, which is  characterised by high effec-
tiveness of hospital treatment, is very slow. Range of therapy programmes for 
minor patients is not sufficient.

•	 Access	of	disabled	children	to	 treatment	and	rehabilita-
tion

Recommendation	of	the	Ombudsman	For	Children:
1)	 Access	of	disabled	children	to	treatment	and	rehabilitation	should	

be	increased.

Access of disabled children to dental treatment is particularly impeded due to 
small amount of dental clinics adjusted and contracted to treatment of such chil-
dren. To be subject to treatment under general anaesthesia, children must travel 
to practice settings located even a few dozen kilometres from their place of their 
residence.

Disabled children should be treated and rehabilitated in accordance with the 
prepared treatment plan. Frequently, it takes a long time, even few or a few 
dozen of months,  since registering in practice settings until applying of recom-
mended treatment, which contributes to their lower effectiveness or even makes 
them totally useless.  The Ombudsman for Children receives signals that doctors 
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recommend smaller than necessary amount of treatments, due to health state of 
child with disability.

•	 Access	to	novel	agents	and	therapeutic	programme
Recommendation	of	the	Ombudsman	For	Children:
1)	 Access	 of	 children	 to	 novel	 agents	 and	 therapeutic	 programmes	

must	be	facilitated.

Long-lasting procedures as to acceptance of medical conduct standards and 
making the medicines available contribute to considerable limitation in acces-
sibility to medicines and therapeutic programmes. The examples are: cleft pal-
ate treatment, medicines used in the therapy of so called rare diseases, update 
of vaccination plan available within public funds.

•	 Health	care	in	kindergartens	and	schools
Recommendation	of	the	Ombudsman	For	Children:
1)	 Systemic	 measures	 aiming	 at	 provision	 of	 proper	 health	 care	 in	

schools	and	kindergartens	must	be	taken.

In Poland only a few kindergartens and schools provide  health prevention . 
In practice, it is a job contract with a nurse for a few hours weekly, which, ac-
cording to the Ombudsman for Children, does not properly cover the needs of 
children, who stay there, including chronically ill children.

•	 Difficult	access	to	sanatoria	and	health	resorts
Recommendation	of	the	Ombudsman	For	Children:
1)	 Systemic	measures	to	improve	accessibility	of	sanatoria	and	health	

resorts	for	children	must	be	taken.

In Poland, children with modern age and chronic diseases constitute more than 
20% of the evolving population. Despite the fact, doctors fail to refer children for 
sanatorium treatment and stay in health resort.
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•	 The	problem	of	overweight	and	obesity	among	children

POSITIVE	REMARK
 ► Introduction by Polish legislator of proposals stipulated by the Ombudsman for 
Children, referring to assurance of whole food in mass catering and ban on, so 
called, junk food sale in school shops.

Recommendation	of	the	Ombudsman	For	Children:
1)	 State	 should	 support	 and	 promote	 healthy	 life	 style,	 including	

healthy	food	for	children	and	their	physical	activity,	as	a	systemic	
solution.

Obesity and overweight in Poland are growing problems. As research shows 
catering in schools and kindergartens is badly balanced and not adjusted to 
the age and development needs of children. Every tenth Polish child is obese, 
every fifth is overweight. Only 30% of children undertake any form of physical 
activity, which is a must for physiological needs of child’s organism. This re-
sults from bad eating habits, also of parents, little physical activity of children, 
which leads to deterioration of physical fitness. It is also caused by new ways 
to spend free time - many hours spent in front of computer, world of virtual 
friends. For many years the Ombudsman for Children has strived to introduce 
nutrition standards for child. The postulates proposed by the Ombudsman for 
Children were considered by Polish legislator in 2014. 

Particular sectors take measures to promote healthy eating and healthy life 
style, however, according to the Ombudsman for Children they are not effective 
due to lack of coordination and systemic solutions. 

•	 Child	 and	 mother	 care	 in	 health	 and	 eductaion	 pro-
grammes	which	prevent	prematurity.

•	 Maternity	care
•	 Support	 for	young	parents	(including	adolescent)	 in	the	
area	of	motherhood	and	fatherhood	preparation

POSITIVE	REMARK
 ► Standards for maternity care have been developed
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Recommendation	of	the	Ombudsman	For	Children:
1)	 Effective	 education	 and	 health	 programmes	 of	 mother	 and	 child	

care,	preventing	prematurity	must	be	introduced.
2)	 Systemic	measures	to	improve	effectiveness	of	standard	implemen-

tation	for	maternity	care.
3)	 Systemic	measures	for	conscious	motherhood	and	fatherhood	must	

be	 introduced,	 as	well	 as	 instruments	 for	adolescent	parents	and	
their	children	must	be	expanded.

In Poland as many as 6,1% of all new-borns are prems. This indication should 
be estimated as very high.

Despite standards implementation of maternity care, the degree of implement-
ed procedures is not satisfactory.  The problem of abnormalities during labour 
which leads to bodily harm, or even death of a child, demands assessment and 
taking remedial action.

In Poland 3,5-4% of children are born of adolescent mothers, these pregnan-
cies are usually not planned. This raises specific health consequences, both for 
adolescent mother and her child. Adolescent parents are not given proper sup-
port. Health care system is not designed for meeting the needs of such families, 
including emotional needs.

•	 Alcohol	consumption	by	pregnant	women
Recommendation	of	the	Ombudsman	For	Children:
1)	 Systemic	measures	to	promote	health	and	sober	motherhood	must	

be	taken.

High percentage of women who declare alcohol consumption, while they are 
pregnant, brings concern. This may lead to neurobehavioral abnormalities and 
changes in children’s body build and inner organs ( “Fetal Alcohol Syndrome” 
- FAZ).

•	 Use	of	alcohol	and	psychoactive	substances.
Recommendation	of	the	Ombudsman	For	Children:
1)	 Measures	 to	 assess	 the	 phenomenon	 of	 alcohol	 and	 psychoactive	

substances	consumption	must	be	taken	in	order	to	apply	effective	
remedial	action.
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2)	 Access	of	minors	to	medicinal	products	without	prescription	should	
be	limited.

Data on alcohol and psychoactive substances consumption, which are gathered 
in Poland by different institutions and non-governmental organisations, are 
fragmentary. These data are not systematically updated and don’t reflect the 
whole problem and its scale.

There is no possibility to assess the scale of the phenomenon due to lack of 
data which humpers drawing up and implementing effective preventive pro-
grammes.

Children do not get sufficient protection against effects of access and consump-
tion of medicinal products without prescription. Currently children can buy in 
the pharmacy all medicinal products without prescription. It must be stressed 
that purchase and appliance of medicinal product is connected with individual 
decision on treatment. Only an adult person may take this kind of responsibil-
ity. The state should not shift the responsibility to minor without consulting 
legal guardians or doctors.

•	 Child’s	health	record

POSITIVE	REMARK
 ► On the initiative of the Ombudsman for Children, the Ministry of Health developed 
the range of systemic solutions, which refer to child’s lot, in particular to legal in-
troduction and sanction of medical document - Child’s Health Record, as well as 
introduction of standards in the preventive health care for children.

Recommendation	of	the	Ombudsman	For	Children:
1)	 Child’s	Health	Record	should	be	a	compulsory	medical	document,	

in	which	all	medical	actions		taken	in	relation	to	the	child	are	regis-
tered.

•	 Charter	of	child	–	patient

POSITIVE	REMARK
 ► Charter of Child - Patient has been submitted to all hospital child wards in Poland as 
well as other medical facilities dealing with paediatric care.
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Charter of Child - Patient was developed in cooperation of the Ombudsman for 
Children and Health Service Ombudsman. The Charter presents, in a brief and 
understandable manner, rights pertaining to children in health care facilities.	

Right to be raised in family
(...) States Parties shall render appropriate assistance to parents and legal 
guardians in the performance of their child-rearing responsibilities and 
shall ensure the development of institutions, facilities and services for the 
care of children.

(Article 18 of the Convention on the rights of the child)

•	 Right	of	the	child	to	be	brought	up	by	both	parents
Recommendation	of	the	Ombudsman	For	Children:
1)	 Works	 in	 Polish	 parliament,	 referring	 to	 the	 implementation	 of	

child	rights	to	be	brought	up	by	both	parents,	in	case	there	is	no,	so	
called,	“Upbringing	plan”,	must	be	closed	as	soon	as	possible.		Provi-
sions	must	be	promptly	set	up	to	ensure	that	both	parents	exercise	
parental	authority,		in	case	there	is	no,	so	called,	“Upbringing	plan”,	
if	it	is	in	the	best	interest	of	the	child.

The existing legal regulations in Poland don’t foster the right of the child to 
be brought up by both parents. If parents don’t develop so called “Upbringing 
plan” (“Parental plan”) the court automatically decides to restrict parental au-
thority of one of a parent, as regards particular duties and rights in relation to 
a child in a situation when they can’t agree as to parental right exercise and 
contacts with a child. As a consequence, a parent with good qualifications in 
upbringing is excluded from child’s life or his role is marginalised.

On the initiative of the Ombudsman for Children, the proposal to change pro-
visions in this regard was presented in 2014. It is being currently proceeded in 
Polish parliament.
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•	 Support	for	biological	families
•	 Improvement	of	parental	competences
•	 Monitoring	of	child’s	and	its	biological	family’s	lot
•	 Assistance	for	family	in	child	upbringing
•	 Contacts	of	the	family	with	a	child	placed	in	foster	care
•	 Measures	taken	by	educational	centres	for	child’s	return	
to	its	biological	family

•	 Regulation	of	 legal	situation	of	children	placed	in	foster	
care

POSITIVE	REMARK
 ► Act on support of the family and system of foster care introduces numerous assis-
tance instruments for biological family as to combating of upbringing difficulties of 
a child.

 ► Numerous institution supporting family have been established to combat difficul-
ties in upbringing of a child.

 ► According to the provisions of Polish law, placement of a child in foster care is of 
temporary nature and aims to create conditions for child’s return to its biological 
family. If return to biological family is not possible, provisions introduce the priority 
of adoption.

 ► Legal regulation obliges to initiate a proceeding in the area of parental authority for 
a child, who is placed in foster care for not more than 18 months.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Intensification	 of	 	 practical	 implementation	 processes	 of	 pro-

grammes	aiming	 to	 improve	educational	 competences	of	parents,	
in	particular	adolescent	parents,	as	well	as	programmes	to	promote	
positive	upbringing	methods	and	encouraging	self-improvement.

2)	 Systemic	solutions	must	be	 introduced	which	are	directed	at	sup-
port	for	family,	in	particular	in	case	of	adolescent	parents.

3)	 Measures	must	be	taken	to	mitigate	effects	of	economic	parent	mi-
gration	or	other	obstacles	in	exercising	of	parental	authority.
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4)	 Family	 Support	Fund	 should	be	established	with	 the	aim	of	 insti-
tutional	 and	material	 help	 for	 families	 in	 situation	 of	 upbringing	
problems	with	children.

5)	 Effectiveness	of	 institution	 function,	which	are	obliged	to	support	
families,	must	be	improved.	Bodies	responsible	for	family	support	
should	remain	in	strict	cooperation.

6)	 Family	therapy	and	workshops	of	upbringing	competences	should	
be	one	of	the	basic	factors	for	family	support	as	to	upbringing	diffi-
culties.

7)	 Court	monitoring	of	child’s	and	its	biological	family’s	lot	after	foster	
care	placement	must	be	strengthened.

8)	 Measures	must	be	taken	to	prevent	contact	restriction	of	children	
placed	in	foster	care	with	their	biological	family.

9)	 Effective	control	measures	must	be	taken	in	respect	of	implementa-
tion	of	measures	by	foster	care	centres.

The problem of insufficient cooperation of institutions obliged to support fam-
ilies is still present in Poland. It hampers recognition of individual child needs 
and reaching proper decisions about their lot. Decisions to place child outside 
its biological family are final and  should follow when all remedy measures 
have been used. In case of decision to place a child in foster care , it is neces-
sary to further monitor a family and offer it a complex assistance as to com-
bating difficulties, including improvement of upbringing competences. Proper 
support given by family assistant, social worker, educational centre, residen-
tial institution, psychological and pedagogical counselling centre, non-govern-
mental organisation will help parents and legal guardians to properly exercise 
parental authority.   Courts are too reluctant to oblige parents to participate in 
upbringing competences workshops and in family therapy.

Family courts don’t conduct proper controls over assistance given to a family 
and its effects, after placement of a child in foster care. Moreover, many chil-
dren who remain in foster care for longer period are characterised by unregu-
lated legal status. Impact assessment must be carried out as to introduction of 
legal regulation, which obliges to initiate a proceeding in the area of parental 
authority for a child, who is placed in foster care more than 18 months. 

The problem of punishment, in the form of contact restrictions with biological 
family for children placed in foster care, still raises concern. Such practice vio-
lates the right of a child to personal contacts and maintain ties with biological 
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family. Foster care centres often  fail to perform basic task as to taking effective 
measures for child return to biological family.

The above problems should be given special attention of controlling bodies 
(province governors, starosts, chief educational officer).

•	 Little	children	placed	in	institutions	of	foster	care

POSITIVE	REMARK
 ► Pursuant to the Act on support of the family and system of foster care, children 
under 7 years cannot be placed in institutionalised foster care, unless there are 
exemptions provided in the Act. Also children under 10 years are not permitted in 
foster care since 2016.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Family	judges	must	be	trained	in	the	area	of	the	Act	on	support		of	

the	family	and	system	of	foster	care.
2)	 Cases	 of	 little	 children	 placement	 in	 institutionalised	 foster	 care	

must	be	reduced	to	a	minimum.	

As the research conducted by the Ombudsman for Children shows there is  
a problem of family courts as regards practical decisions, which place children 
under 7 years in institutionalised foster care despite the provisions of the Act. 
According to the data of the Ombudsman for Children (March 2014) there 
were all together 4029 children under 10 years in such care, including between  
0-3 years - 800 children, and at the age of 4-6 there were 969.

•	 Right	of	a	child	to	be	brought	up	by	a	parent	convicted	by	
a	court	decision	for	immediate	custodial	sentence.	

•	 Right	of	a	child	to	contact	with	convicted	parent	
•	 Right	to	child	upbringing	of	adolescent	mothers,	placed	in	
educational	and	social	rehabilitation	centres

POSITIVE	REMARK
 ► Recently, there have been regulations introduced in Poland referring to exercising 
of child right to upbringing and care by a parent sentenced for a crime by a court 
for immediate custodial sentence. Such possibility has been created before serving  
a sentence of imprisonment (deferring of a sentence for sentenced pregnant wo-
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man or sentenced person who solely executes parental authority), as well as in the 
course of imprisonment by a convicted person in separation conditions (break in 
serving a sentence, upbringing of a child by convicted woman, staying in peniten-
tiary unit).

 ► Polish law provides conditions to execute by a child a right to maintain personal 
contacts with an imprisoned parent. The sentenced should be, if possible, placed 
in penitentiary units located as close as possible from the residential institution, 
where child resides.

 ► The possibility has been introduced to place child under 10 in residential center, if 
there is hero r his mother or father, and in any exceptional circumstances, particu-
larly due to health condition or  siblings.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Institution	of	 court-appointed	guardian	 for	a	child	must	be	 intro-

duced,	when	the	court	decides	about	upbringing	of	a	child	by	a	per-
son	with	immediate	custodial	sentence.

2)	 Decent	 conditions	of	 child	 rights	 execution	 should	be	 guaranteed	
for	contacts	with	parent	sentenced	in	penitentiary	unit.

3)	 Conditions	must	be	provided,	which	ensure	child	upbringing	for	ad-
olescent	mothers,	who	are	placed	in	residential	institutions,	as	well	
as	educational	and	social	rehabilitation	centres.

According to the Ombudsman for Children, as a rule, it is vital that Polish law 
provides possibility for a child to contact a parent with immediate custodial 
sentence. However, each case should be thoroughly examined by the court, and 
the priority in making decision should always be the best interest of a child. It is 
necessary to introduce institution of court-appointed guardian for a child, who 
is statutory entitled to act for and in the interest of a child. This proposal is rel-
evant when realising that the Ombudsman for Children receives signals about 
placing mothers with their children, sentenced for a long-term imprisonment 
for crimes including violence, where  child became a victim. It raises justified 
doubts, as to the validity of family court decisions, which accept placement of 
a child with convicted mother in mother’s and child’s home, organised by the 
penitentiary unit. It results in the risk of objectification of a child (application 
of a mother solely in order to improve living standard while serving a sen-
tence), which obviously is a violation of child’s welfare. Children have a right 
to regular and direct contacts with imprisoned parents, if such contact is in the 
best interest of a child, which means in the situations, when child, her or his 
actual guardian or family court gives consent for such form of contact. There 
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are, however, no separate provisions, which differentiate contacts with minors.  
In penitentiary units, there are no so called “family rooms”, where sentenced 
persons (imprisoned or temporary arrested) could meet their children in the 
best possible conditions, which contributes to reduction of trauma connected 
with experience of prison and contact with sentenced persons. Conditions of 
meeting with children don’t foster sense of closeness, security and intimacy. 
Such meeting takes place in rooms, which are available for other prisoners and 
visitors, in conditions far from being child friendly.

Polish law doesn’t provide possibility of child placement with her or his ado-
lescent mother, staying in educational and social rehabilitation units. Adoles-
cent mothers are deprived of the possibility to bring up their children.

•	 Adoption	procedures	
Recommendations	of	the	Ombudsman	For	Children:
1)	 Legislative	works	must	be	completed	as	soon	as	possible	in	relation	

to	the	project,	which	reduces	the	possibility	of	parents	to	target	fu-
ture	adoption	parents	solely	out	of	relatives	and	spouse	of	a	parent.

2)	 Programmes	must	be	developed	and	implemented	to	increase	the	
interest	of	disabled	children,	awaiting	adoption.

In order to eliminate so called adoption grey market, according to the Ombuds-
man for Children, it is necessary to regulate conditions of so called targeted 
adoption. The possibility to target future adoptive parents by the biological 
parents should be limited to parent’s spouse and relatives of child’s parents.  
The Ombudsman for Children proposed an appropriate change in provisions, 
which is being proceeded in Polish law.

In Poland insufficient amount of disabled children adoption still raises con-
cern. It is necessary to develop and implement programmes which increase the 
interest of disabled children, who await adoption.
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Right to decent social condition 

States Parties shall recognize for every child the right to benefit from so-
cial security, including social insurance (...).

(Article 26 of the Convention on the rights of the child)

•	 Poverty	

POSITIVE	REMARK
 ► Introduction of The Charter of Large Family

 ► Introduction of support for families with income, which allow to obtain maintenance.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Systemic	support	for	families,	in	particular	multi-child,	must	be	in-

tensified.
2)	 Reduction	of	poverty,	in	particular	child	poverty,	should	be	a	prior-

ity	of	Polish	state.

Poverty among children is still a significant problem. According to the data of 
Central Statistical Office, 23% of people in families who bring up 4 or more 
children live below the lower limit of penury. The worst situation is present in 
rural areas and smaller towns. 

According to the Ombudsman for Children, The Charter of Large Family (sys-
tem of  rights for large families) is a very valuable initiative of the recent peri-
od. The data of Central Statistical Office show that 627 thousand of families in 
Poland benefit from The Charter of Large Family. The programme encompass-
es 3,4 Million children and their guardians. 

Introduction into Polish Law, which relates to family maintenance benefit , the 
principle : “Zloty for zloty” was very positively assessed. It says that the main-
tenance benefit is reduced by the amount, which is above the income limit.

•	 Maintenance	benefit
Recommendations	of	the	Ombudsman	For	Children:
1)	 More	effective	disciplinary	measures	should	be	introduced	for	sup-

port	of	family	debtors.
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2)	 Measures	must	be	taken,	which	are	directed	at	employment	support	
programme	 for	 family	debtors	 and	 improvement	of	 their	 earning	
possibilities.

3)	 Income	limit	should	be	increased	to	such	level	which	entitles	to	ben-
efit	from	Alimony	Fund.

Firstly, it must be noted that execution of alimony benefits, granted by virtue 
of court decision, may be conducted in two ways.  First is a debt enforcement. 
Second is paying by the Alimony Fund due alimony benefit for a child, and then 
enforcement proceedings against debtor is conducted , if debt enforcement 
proves ineffective for 2 months. 

The problem raises as to effective alimony enforcement against debtor.  
In the first half year of 2014, 628.475 alimony enforcement cases were carried 
out (598.529 proceedings of previous year and 29.946 of new proceedings). 
4.540 alimony proceedings have been enforced successfully, which constitutes 
0,72% of all cases. Also the effectiveness of actions by districts against alimony 
debtors was hardly 7,9%.

It is a consequence of improper action coordination of the bodies appointed to 
execute alimony duty, lack of legal action to conduct debt enforcement in case 
of residence change, failure of systematic control as to property of alimony 
debtors, malice of those who are obliged to alimony. Growing number of peo-
ple who fail to pay alimony is being observed among those, who stay abroad.

Access to alimony benefit from Alimony Fund is limited, income limit which 
entitles to this benefit was changed in 2008 and is PLN 725 per person in the 
family.

•	 System	of	family	support	for	children,	including	disabled	
children

POSITIVE	REMARK
 ► In Poland, there is a system of family support for children, including disabled 
children.

 ► The length of maternity leave has been increased, the possibility of parental leave 
(so called paternity leave) has been introduced.

 ► Benefits for disabled children have been increased.
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 ► The possibility to use maternity leave for people overtaking care for child in case 
of death of mother or her abandoning the child or due to inability of mother to 
independent living and taking individual care of child.  

 ► Possibility has been introduced for a father to overtake the right to parental mater-
nity and leave, as well as maternity leave, if mother has no social insurance.

Recommendations	of	the	Ombudsman	For	Children:
1)	 The	system	of	family	support	should	be	simplified.
2)	 Benefits	and	supplements	for	families	 	should	be	increased,	 if	the	

state	financial	possibilities	allow	for	this.
3)	 Social	awareness	in	the	field	of	family	support	system	should	be	im-

proved.

According to the Ombudsman for Children the family support system is not 
effective. The system of benefits and supplements is very complicated, the so-
cial awareness in this area is insufficient, and differentiation of their receipt 
by entitled persons, their amount and reglementary nature contribute to even 
larger limitations in state assistance.

The family assistance is mainly focused on implementation of complex bene-
fit system (few dozen of financial benefits aiming at family support). Benefits, 
allowances and supplements for guardian intended for disabled children as-
sistance and their families are insufficient and fail to precisely consider the 
amount of time and money to meet the needs of those children. 

  State assistance for healthy children is also not sufficient in relation to their 
actual needs. Limits of income per capita in the family indicators which entitle 
to allowances or deprive of such right, in case these are exceeded, are very low. 

Parents in difficult financial situation are not given sufficient support to com-
bat crisis, and at the same time assume responsibility of parents for creating 
conditions for proper development of their children and self-empowerment as 
well as exit from circle of welfare benefit user.
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•	 Housing	of	families	with	children
•	 Temporary	shelter	for	families	with	children
•	 Enforcement	of	decisions	as	to	recognised	disability
Recommendation	of	the	Ombudsman	For	Children:
1)	 Introduction	of	systemic	solutions	directed	at	district	 support	 for	

the	development	of	public	housing	and	temporary	shelters	for	fam-
ilies	with	children.

Insufficient free housing resources and funds for development and modernisa-
tion of existing accommodation facilities, as well as construction of new hous-
ing contributed to failure by districts of due statutory obligation to improve 
public housing construction. Families with children reside in low standard 
accommodation with poor technical state. Flats are often shared with other 
members of family. Granting of applications for housing allocation or change of 
flats takes usually a few years. There are no systemic solutions directed at the 
support for districts in public housing development.

In Poland there is no sufficient room, where families with children, who are 
at risk of homelessness, could find temporary shelter while at the same time 
maintain family integrity.

 Despite indication in the disability decision about the necessity for a child to 
have a separate room, self-governmental authorities award a communal hous-
ing to the family without taking these recommendation into account. Moreo-
ver, there are cases, when families are awarded with communal housing, which 
are not capable for children with disability or chronic disease due to technical 
state and low standard.

•	 Architectural	barriers	
Recommendation	of	the	Ombudsman	For	Children:
1)	 Proposal	to	adjust	public	buildings	and	means	of	transportation	to	

disabled	children	must	be	realised.

There are still architectural barriers present in public space, which hinder or 
prevent proper function of disabled children in the society. Particularly the 
problem is non-adjustment of educational centres and others to the needs of 
disabled children.
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•	 Free	legal	assistance	for	family
Recommendations	of	the	Ombudsman	For	Children:
1)	 Legislative	works	referring	to	free	legal	assistance	for	society	should	

be	completed	as	soon	as	possible.
2)	 Elements	of	practical	law	education	should	be	introduced	to	school	

programmes.

There is no system of unified legal assistance in Poland. Counselling institu-
tions are scattered, and families in need have problems to receive such assis-
tance.  The additional problem is low legal awareness of the society. One of the 
reason for such situation is low level of legal education in schools.

Since years the Ombudsman for Children has proposed to introduce “practical 
education on law” to school curricula of all class levels. It is undoubtedly a good 
start for the society to learn about legal issues and grassroots work for the de-
velopment of civil society.

Currently there are legislative works in Polish parliament on establishing of 
free legal assistance for the society.

Right to education
States Parties recognize the right of the child to education (...)  on the basis 
of equal opportunity (...).

(Article 28 of the Convention on the rights of the child)

•	 Equal	educational	opportunities	of	children	in	rural	and	
urban	areas,	as	well	as	in	poor	environments

POSITIVE	REMARK
 ► For the last few dozen of years numerous measures have been taken in Poland for 
the purpose of equal educational opportunities of children in rural areas and poor 
environments, many local, regional and Polish nationwide programmes have been 
carried out, as well as co-financed from  European Union funds, such as “School 
starter kid ”, “Our primer”.
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 ► Recent years show the growing indicator of popularisation as regards preschool 
education of children in rural and urban areas.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Further	measures	to	promote	preschool	education	of	children	in	ru-

ral	and	urban	areas,	as	well	as	in	poor	environments.
2)	 Introduction	of	effective	systemic	solution	for	equal	educational	op-

portunities	in	rural	areas	and	in	poor	environment	at	all	education-
al	levels	as	well	as	monitoring	of	the	effects	of	these	measures.

3)	 Introduction	 of	 additional	 mechanism	 to	 increase	 expenses	 for	
child	from	poor	environment.

Despite the efforts and measures taken, it is difficult to talk about effective 
equal educational opportunities yet. Support for children of poor environ-
ments as to equal educational chances consists in fact of the material support 
(scholarships, allowance). Such help is usually spent on basic needs of the fam-
ily, instead of support of child education.

60% of children live in rural areas and in small towns. Decrease in births and 
population of children, as well as economic migration of all families are prob-
lematic for small schools in rural areas, posing risk for many educational facil-
ities and contributing to them being closed.  First of all, access to early educa-
tion in the rural areas is significantly smaller than in towns. Children dwelling 
in the rural areas and in small towns, who stem from poor environments have 
usually worse educational achievements than children in large towns. Job op-
portunities of rural youth are smaller than their peers from towns.

•	 Access	of	children	to	nursery	care
Recommendations	of	the	Ombudsman	For	Children:
1)	 Further	systemic	measures	should	be	taken	to	increase	number	of	

attendance	in	nursery	care	facilities.
2)	 Quality	of	 care	services	 in	nursery	clubs	should	be	 improved	and	

monitoring	of	these	facilities	should	be	increased.

In recent years the access of children to nursery care has improved. As data 
of the Ministry of Labour and Social Policy show, there were 1688 nursery 
schools and 383 nursery clubs. 436 of day caretakers and about 8300 nannies 
have taken care of children under three years.
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Hence, there is an increase in the number of nursery schools and clubs, as well 
as day caretakers and nannies, still the number of bodies in charge of taking 
care of the smallest children should be deemed insufficient.

The Ombudsman for Children receives signals about low degree of supervi-
sion as to work and quality of care services in nursery clubs. Due to the small-
est children, there is an immediate necessity to introduce high standards and 
quality of services offered by the employed persons.

•	 Access	 to	pre-school	education	of	 children	at	 the	age	of	
three	and	four

POSITIVE	REMARK
 ► Changes in educational law have been introduced, which aim to guarantee a right 
to pre-school education for children. Since the 1st of September 2015 each child at 
the age of four is guaranteed by the district a place in a kindergarten, and since 1st 
of September 2017 - the same refers to a three year old child.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Self-governments	must	be	given		donation	for	educational	tasks	for	

children	above	5	years	to	provide	access	of	all	children	to	preschool	
education.

2)	 Function	of	other	forms	of	pre-school	care	provided	by	the	Act		on	
care	of	children	under	3	years	should	be	activated	and	adjusted	to	
the	needs	and	possibilities	of	districts.

In recent years access of children at the age of three and four has been im-
proved. The percentage of children using pre-school care is still unsatisfactory. 
Data received from The Ministry of National Education reveal that in a school 
year 2014/2015 the indicator of pre-school children upbringing popularisa-
tion at this age is 71,5% (in a school year 2013/2014 about 64%).

There are still disparities in the children access, of the discussed age group, to 
the pre-school education, depending on place of residence (in the rural area - 
48%, in towns - 75,4% in relation to children at the age of 3 years, and at the 
age of 4 years - 67,8% and 87,2%).
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•	 Catering	 of	 children	 in	 nursery	 facilities,	 kindergartens	
and	schools	

•	 School	canteens

POSITIVE	REMARK
 ► On the initiative of the Ombudsman for Children the statutory eating norms have 
been introduced, which guarantee nutritious food in a mass catering and ban on 
selling so called junk food in school shops. 

Recommendations	of	the	Ombudsman	For	Children:
1)	 Effectiveness	of	changes,	introduced	by	virtue	of	Act	on	security	of	

food	and	catering,	should	be	monitored	.
2)	 The	system	of	school	canteens	should	be	redeveloped.

Research on catering assessment in nursery facilities, kindergartens and 
schools shows that child diet is badly balanced, not adjusted to their age and 
development needs.

The Ombudsman for Children has repeatedly proposed to take immediate  
measures as regards quality improvement of child catering by introduction of 
proper legal regulations, aiming at appliance of catering norms, developed by 
the National Food and Nutrition Institute in Poland.  Postulates of the Ombuds-
man for Children have been considered by Polish legislator.

In recent years, the complete elimination by the self-governments of school 
canteens or their replacement by internal catering have become a social prob-
lem. In the first case many children from poor families have been deprived of 
warm meal, frequently the only one during the whole day. In the second case, it 
resulted in the increased prices of meals and decrease of their quality.
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•	 Directors’	supervision	of	the	work	of	eductational	centres	
•	 Educational	measures	in	schools	
•	 Education	of	teachers	in	the	field	of	practical	preparation	
for	work

•	 Cooperation	 of	 school	 with	 paraents	 and	 guardian	 of		
a	child

Recommendations	of	the	Ombudsman	For	Children:
1)	 Taking	effective	measures	to	execute	proper	supervision	of	tutors’,	

teachers’	and	professionals’	work	from	the	directors	of	educational	
centres	.

2)	 Increase	 of	 supervision	 from	 entitled	 institutions	 over	 the	 inner	
regulations	of	schools	and	centres.

3)	 It	is	necessary	to	change	rules	of	candidates	recruitment	for	peda-
gogy	studies	and	to	improve	quality	of	future	teachers’	preparation	
for	work	with	children,	 including	 increase	 in	number	of	practical	
classes	hours.

4)	 It	is	necessary	to	guarantee	for	teachers	the	support	in	first	years	of	
professional	work	and	carrying	out	periodical	verification	of	their	
suitability	and	motivation	for	practising	their	profession.

5)	 The	improvement	of	cooperation	is	necessary	between	personnel	of	
schools	and	centres	with	parents	and	guardians.

Directors of educational centres do not always execute the pedagogical super-
vision over tutors’, teachers, and professionals’ work. It hampers the proper 
execution of education and instruction process. Reservations raise as to quality 
of prevention programmes and educational programmes, as well as their mod-
ification, which are carried out based on effectiveness research of the meas-
ures taken.

Actions of schools and centres should be directed at provision for each child of 
harmonious development: intellectual, emotional, physical and social.  Schools 
and centres experience difficulties as regards creation of safe and friendly con-
ditions for children, which are adjusted to their needs. Actions of teachers and 
tutors as well as professionals, employed there, are also incoherent.
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Growing number of children with opinions and decisions from psychological 
and pedagogical counselling centre demand from the teachers to have better 
competences. Failures in this regard contribute to the tutors being helpless 
and bring about the appliance of wrong methods of work with children, in-
cluding violence, threats and force or humiliation. Lack of sufficient knowledge 
and experience cause that methods, which motivate and stimulate harmonious 
emotional development of a child, are used too rarely.

For many years the problem remains of improper relations between employ-
ees of school and child’s parents. Negligence in this area caused exaggerated 
focus on relations between adults, while decreasing the range of child’s prob-
lems.  Parents don’t feel as co-hosts of the centres. Insufficient knowledge 
of law among parents results in existence of improprieties in the function of 
parental associations (as regards election of parental association members, 
competences of parental association, condition of voluntary fees for parental 
association fund).

•	 Psychological	 and	 pedagogical	 assistance	 in	 kindergar-
tens,	schools	and	centres.	

Recommendation	of	the	Ombudsman	For	Children:
1)	 It	is	necessary	to	make	changes	in	education	of	teachers	and	profes-

sionals	and	their	professional	trainings,	as	well	as	their	cooperation	
with	psychological	and	pedagogical	counselling	centres,	which	will	
be	adjusted	to	the	actual	needs	of	children.

The problem of psychological and pedagogical assistance in kindergartens, 
schools and centres has remained unsolved for many years. It particularly re-
fers to children with educational problems (with autism, Asperger’s syndrome, 
ADHD and disruptive behaviour disorder).

Employed educators are frequently not capable to adjust work methods to the 
needs of children. It happens that they do not know the legal provisions in 
force, which apply to children, as well as possible educational methods.

_en_informacja_2015_druk.indd   563 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

564

•	 Access	of	 children,	 infected	with	hiv	 and	 suffering	 from	
hiv,	to	pre-school	and	school	education	–	in	a	prospect	of	
their	function	in	peer	groups.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Taking	measures	to	combat	discrimination	of	children	infected	with	

HIV	and	suffering	from	HIV.
2)	 Carrying	out	research	to	determine	the	scale	and	grounds	for	this	

phenomenon,	 level	of	knowledge	and	attitudes	of	parents,	having	
children	at	 the	pre-school	and	school	age,	 in	 the	area	of	 infection	
and	prevention	of	HIV.

3)	 Takin	measures	 directed	 at	 increase	 of	 knowledge	 in	 the	 area	 of	
HIV	prevention,	among	people	employed	in	educational	centres	and	
among	parents	of	healthy	children.

The Ombudsman for Children receives signals about everyday problems, which 
are faced by guardians of minors with HIV/AIDS.  One of the crucial issue is to 
separate, directly or indirectly, infected children from healthy ones, particu-
larly in kindergartens and early school centres. It happens that infected child 
cannot participate in organised classes, and as a result it is deprived of possi-
bility to develop in a proper and harmonious manner, which eventually starts 
the process of social exclusion.

Research on this phenomenon should be conducted and their results can serve 
as a starting point for further effective measures, including potential edu-
cational campaigns, intended for adults to teach their children life attitudes 
based on tolerance and knowledge in this area. 

•	 Care	 for	 disabled	 and	 chronically	 ill	 children	 in	 educa-
tional	centres	

•	 Funds	for	children	with	disabilities

POSITIVE	REMARK
 ► Adoption of legal regulation, which introduced an obligation to advance funds, 
by the bodies of self-governments, in order to meet needs of pupils with disability 
in the amount not being smaller than the educational subsidies received for this 
purpose.
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Recommendation	of	the	Ombudsman	For	Children:
1)	 Disabled	and	chronically	ill	children	should	not	meet	any	obstacles	

in	the	form	of	assistance	by	persons	with	proper	qualifications.

For many years the Ombudsman for Children has received signals about dif-
ficulties, as regards access to medical services, performed by school nurse, 
directed at disabled or chronically ill children. What raises concern is that 
teachers are afraid to perform simple activities, which don’t demand special-
ised knowledge and abilities (eg. usage of insulin pump or glucometer) in case  
a child suffers from chronic illness (eg. diabetes).

It is essential to carry out training courses in this area for directors of educa-
tional centres. Disabled children should not meet any obstacles in the form of 
assistance by persons with proper qualifications. Also short trainings in the 
area of assistance for chronically ill child, would considerably improve security 
and raise comfort of a child in a centre.

Analysis of cases conducted by the Ombudsman for Children indicates the 
existing failure of agreement between the director of school or a centre and  
a managing body (which decides on the amount of funds) as regards meeting 
the needs of pupils, who are certified to have special educational needs. In such 
a manner, the possibility to verify, if the funds received from state budget in 
the form of educational subsidies are used accordingly to its purpose, i.a. for 
education of disabled children.

Introduction of legal obligation to advance funds, by the bodies of self-govern-
ments, in the form of educational subsidies should be positively assessed.  Still 
these funds need not necessarily to be aimed at the needs of particular child. 
The Ombudsman for Children receives signals that funds within  educational 
subsidies for disabled children, are not entirely allotted to secure the needs of 
these children.   The self-governments are not obliged to settle these funds in 
detail.
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•	 The	quality	of	work	 in	youth	educational	centres,	youth	
centres	for	social	therapy	centres	and	residential	institu-
tions

Recommendation	of	the	Ombudsman	For	Children:
1)	 Standards	 as	 to	 care,	 education	 and	 upbringing	 should	 be	 intro-

duced	 in	 youth	 centres	 for	 social	 therapy	 and	 youth	 educational	
centres.

The Office of The Ombudsman for Children has developed work standards as 
to care, education and upbringing in youth centres for social therapy and youth 
educational centres. These standards have been passed to the Minister of Na-
tional Education and it has been suggested to implement them into the legal 
system. The Office of the Ombudsman for Children has been currently working 
on the development of work standards in residential institutions, which will be 
passed to the Minister of Work and Social Policy in order to be implemented 
into the legal system.

•	 Exercising	of	disabled	child’s	right	to	recreation	
•	 Access	 to	new	eduactional	 technologies	and	cultural	as-
sets	for	disabled	children

•	 Implementation	 of	 the	 obligation	 to	 facilitate	 television	
programmes	for	disabled	persons

Recommendations	of	the	Ombudsman	For	Children:
1)	 Measures	should	be	 intensified	 in	order	to	 improve	disabled	chil-

dren	access	to	recreation,	which	is	organised	among	peers.
2)	 Measures	should	be	taken	in	order	to	design	and	develop	new	tech-

nology	solutions	adjusted	also	to	the	needs	of	children	with	differ-
ent	kinds	of	disability.

3)	 Measures	should	be	take,	aiming	at	expand	access	of	disabled	chil-
dren	to	cultural	assets.

4)	 Emission	time	of	television	programmes	for	disabled	children	with	
hearing	or	seeing	disorders.

According to the Ombudsman for Children, children with disabilities take too 
little part in different forms of recreation. In 2013, the Ombudsman monitored 
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140 places of rest for children and youth in total, visited by 6720 participants, 
including 48 disabled children. They constituted 0,3% of all participants in or-
ganised winter holidays, and 0,9% in summer holidays.

The problem should be discussed that many educational programmes, using 
the new achievements of technology, eg. e-school books, are intended only for 
healthy children.

Despite definite improvement in the area of disabled children access to cultur-
al assets, there is still no offer for children with different forms of disability in 
the public media sphere and in numerous libraries, museums and other cul-
tural centres.

Hence, Polish law obliges television suppliers to provide services for disabled 
people with hearing or seeing disorder in a particular length of time, the emis-
sion time for disabled children remains insufficient.

•	 Trasport	of	children	to	schools	and	kindergartens
Recommendation	of	the	Ombudsman	For	Children:
1)	 Effective	measures	must	be	taken	to	enable	transport	of	children,	

including	disabled,	to	schools	and	kindergartens.

The problem of improper organisation of child transport to schools and kin-
dergartens still exists. Parents didn’t give consent for group points, which are 
significantly distant from their place of residence. They indicated that it would 
threaten the security of children, who would have to cover considerable dis-
tances, along busy and poorly lit or dark road without roadsides. The main 
ground for the growth of the problem was closedown of small rural schools.

Disabled children were in particularly difficult situation. Many districts disobey 
the duty of transport.  They repeatedly refuse to transport children to schools 
selected by parents (schools which guarantee full realisation of recommenda-
tions included in the indication for special education). The other problem is 
connected with lack of adjustment of child transport with lessons’ schedule 
which results in unreasonable prolonged stay of disabled child out of home.
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Right to the protection against violence, 
cruelty, exploitation, demoralization, 
neglect and other maltreatment

States Parties shall take all appropriate (...) measures to protect the child 
from all forms of physical or mental violence, injury or abuse, neglect  
or negligent treatment, maltreatment or exploitation, including sexual 
abuse (...).

(Article 19 of the Convention on the rights of the child)

•	 Prohibition	of	corporal	punishment	towards	child
•	 Reaction	against	violence	towards	children
•	 High	degree	of	acceptance	for	corporal	punishment

POSITIVE	REMARK
 ► On the initiative of the Ombudsman for Children the complete prohibition of corpo-
ral punishment has been introduced to Polish law.

 ► Adoption of the Act on prevention of violence in the family.

 ► Permanent monitoring of social attitudes towards corporal punishment as a me-
thod of upbringing has been introduced.

 ► Statutory obligation to signal the violation of upbringing interest of a child by crimi-
nal court has been introduced.

Recommendations	of	the	Ombudsman	For	Children:
1)	 It	is	necessary	to	carry	out	permanent	trainings	for	skills	improve-

ment	of	persons	who	are	involved	in	the	prevention	of	family	vio-
lence.

2)	 Bodies	of	local		self-government	should	take	reasonable	measures,	
in	the	field	of	counselling	and	interference,	in	the	families	which	are	
at	risk	of	violence.

3)	 Implementation	 of	 the	Act	 on	prevention	 of	 violence	 in	 the	 fami-
ly	should	be	monitored,	and	research	on	the	 function	of	rapid	re-
sponse	system	to	the	violence	towards	children	should	be	carried	
out,	including	in	the	area	of	coordination	of	proper	services,	their	
evening	and	night	as	well	as	holiday	shifts.
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4)	 Generally	applied	rules	should	be	introduced	to	 indicate	films	ac-
cording	to	the	category	of	child’s	age.

On the initiative of the Ombudsman for Children, the prohibition of corporal 
punishment for minors by persons with parental authority or guardians or 
in care, has been introduced into Polish law. The prohibition came into force 
and is effective since 1st of August 2010. Its introduction aims to protect child 
against violence in family by shaping proper parental attitudes and using ap-
propriate educational methods. Prohibition of corporal punishment includes 
also prohibition of “beating a child”, as well as punishing by so called “slapping” 
in order to force a child to be obedient. 

Duty to signal violation of upbringing interest of a child means that the court is 
obliged to notify appropriate family and guardianship court, if  while examin-
ing the case of crime against minor or participation in it, it deems reasonable 
to deprive or restrict parental rights.

The Ombudsman for Children regularly monitors the implementation of the 
Act on prevention of violence in the family.

Research ordered by the Ombudsman for Children show that in the recent 
years social acceptance for child abuse is decreasing, but this process is slow. 

On the initiative of the Ombudsman for Children the campaigns on the violence 
against children have been conducted, including i.a. social campaign of 2013, 
titled “React on the violence towards children.  You have a right” aimed at alter-
ation of passive attitudes towards act of children abuse and decrease in social 
acceptance for violence.

It must be noted that there are films, frequently emitted with the indication of 
underestimated age category, not adjusted to the age, development and degree 
of maturity. Film age categories are indicated in the discretion of the distribu-
tor.

The Ombudsman for Children has repeatedly proposed to introduce legal reg-
ulation on establishing and complying with the general standards, defining the 
procedure to provide films with the indication of child age category by the film 
distributors.
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•	 Sexual	abuse	of	children

POSITIVE	REMARK
 ► The Republic of Poland ratified The Council of Europe Convention on Protection of 
Children against Sexual Exploitation and Sexual Abuse, concluded on 25 October 
2007 in Lanzarote. The Ombudsman for Children has repeatedly proposed to ratify 
the Convention since 2008.

 ► In accordance with the proposals of the Ombudsman for Children, Poland has intro-
duced, in recent years, a wide range of amendments in provisions of criminal law as 
a result of the ratification by Poland of the above mentioned Convention (change in 
prosecuting the offence of rape to offence prosecuted ex officio, introduction of ag-
gravated felony types, risk increase of the criminal sanction - if the victim is a minor). 

 ► Catalogue of crimes, which exempt institution of expungement has been expan-
ded (conviction for imprisonment without conditional suspension for crime aga-
inst sexual freedom and customs, if a victim is under 15 years, is not subject to 
expungement). 

 ► The time limit expiry for prosecution of crimes such as human trafficking and crime 
against sexual freedom and customs has been prolonged, if the victim is minor (as 
repeatedly proposed the Ombudsman for Children). Time limit expiry may not pro-
ceed until the minor victim is 30 years old.

 ► Procedure of “Blue Cards”.

 ► The possibility has been introduced by the Act to decide on punitive and probation 
measures, including order to leave the place cohabited with the victim, prohibition 
to move closer to the victim, order for the offender to participate in corrective and 
educational programmes.

Recommendations	of	the	Ombudsman	For	Children:
1)	 Function	and	effectiveness	of	changes	implemented	in	the	criminal	

law,	as	to	combating	sexual	crimes	against	minors,	should	be	mon-
itored.

2)	 It	 is	 necessary	 to	 carry	 out	 trainings	 to	 improve	 effectiveness	 of	
recognising	symptoms	of	child-victim	and	social	campaigns,	which	
raise	awareness	 in	 the	area	of	possibility	 to	receive	assistance	by	
crime	victim.

3)	 The	 catalogue	of	 cases	which	exempt	expungement	 should	be	ex-
panded.

_en_informacja_2015_druk.indd   570 17.08.2016   07:14



APPEN
DICESAP

PE
N

DI
CE

S

571

4)	 Measures	 should	be	 taken	 in	order	 to	bring	 into	effect	 the	prohi-
bition	 to	broadcast	pornography	with	 the	use	of	 tele-	 informative	
networks.

5)	 Mechanism	should	be	introduced	to	guarantee	children	protection	
against	content,	not	suitable	for	them,	which	is	broadcasted	in	the	
cinemas	and	trade.

6)	 The	bodies,	which	conduct	proceeding	in	relation	to	suspected	vio-
lence,	are	reluctant	to	use	possibility	to	order	punitive	or	probation	
measures	in	order	to	prevent	violence	in	the	family.

7)	 It	is	necessary	to	increase	engagement	of	medical	services	in	recog-
nition	of	violence	against	children.

8)	 It	is	vital	to	supplement	the	curriculum	of	medicine	and	stomatolo-
gy	studies	with	classes	on	prevention	of	violence	in	the	family.

9)	 The	nationwide	campaigns	should	be	carried	out,	which	pay	atten-
tion	to	the	necessity	of	taking	measures,	if	the	symptoms	of	violence,	
including	child	abuse,	are	stated.

10)	 Obliging	 enforcement	 agencies	 and	 other	 institutions	 to	 immedi-
ately	inform	the	Ombudsman	for	Children	about	sudden	deaths	and	
abuse	of	children	in	foster	care.

The measures should be positively assessed, which have been taken by Pol-
ish legislator within 10 recent years with the aim to protect particularly chil-
dren-victims, including protection of children against paedophilia, combat of 
child pornography, separation of dangerous criminals from the society. Provi-
sion changes in this area, particularly in Polish Criminal Act, consider most of 
postulates proposed by the Ombudsman for Children.

According to the Ombudsman for Children, these regulations need further 
changes towards complete protection of children against sexual crimes.

Institutions responsible for criminal proceedings in relation to suspected vi-
olence are too reluctant to take measures to separate the offender from the 
harmed family. Courts are too reluctant to oblige offenders to participate in 
corrective and educational programmes, which are intended to introduce per-
manent changes in the attitude of criminal offender and to guarantee the secu-
rity of the victims.

Despite the fact that medical services have medical knowledge allowing to di-
agnose violence, there are still too few doctors, who commence the procedure 
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of “Blue Carts”. The Ombudsman for Children has repeatedly proposed to in-
troduce, in Poland, a duty to immediate informing of the Ombudsman for Chil-
dren, by the enforcement agencies and other institutions, about sudden deaths 
and abuse of children in foster care. It is necessary to strengthen the protection 
against violence and abuse, of children placed in foster care.

•	 Punishment	which	violetes	dignity	of	a	child
•	 Violence	against	children	from	guardians	and	teachers
Recommendations	of	the	Ombudsman	For	Children:
1)	 Supervision	 should	 be	 increased	by	 the	 entitled	 institutions	 over	

the	inner	regulations	of	schools	and	centres	with	children.
2)	 Measures	should	be	taken	to	improve	qualifications,	in	the	area	of	

human	rights,	of	persons	employed	in	schools	and	other	centres.
3)	 It	is	necessary	to	undertake	cooperation	of	all	services	and	organ-

isations	in	order	to	eliminate	acceptance	of	violence	and	to	change	
attitude	towards	acts	of	child	abuse.

4)	 Commencement	of	development	system	of	teaching	staff		in	the	area	
of	human	rights.

The problem which has been existing in Poland for many years is related to 
establishing in schools and centres, including foster care, of punitive system, 
which violates rights of a child, eg. punishing in front of the group, no possibil-
ity to appeal to the received punishment, no instrument of time limit expiry of 
the punishment, application of punishments out of inner regulations.

The Ombudsman for Children has noted many cases of violence against chil-
dren as the educational method in schools. What raises concern is the lack 
of proper reaction from directors and personnel of centres, where children 
stayed. The directors of the centres haven’t always undertaken cooperation 
with institutions established to protect children against violence (law enforce-
ment agencies, courts). Disciplinary commission doesn’t expressly disapprove 
of teachers’ and tutors’ behaviours, who violate bodily integrity, which fails 
to foster promotion of educational methods eliminating corporal punishments 
and developing the authority of teachers.
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APPENDIX 15. STANDARDS OF STAY OF CHILDREN AND YOUTH 
IN YOUTH EDUCATION CENTRES AND YOUTH SOCIAL THERAPY 
CENTRES IN THE FIELD OF EDUCATION, UPBRINGING AND CARE

The paper was developed by the Team appointed by the Ombudsman for Chil-
dren for normalization of children’s stay in youth education centres and youth 
social therapy centres in the field of education, upbringing and care.

Standards of stay of children and youth in youth education centres,  
and youth social therapy centres in the field of education, upbringing 
and care

Preamble	
to	substantive	and	organizational	standards	of	education	and	social	ther-
apy	centres	for	children	and	youth	in	Poland

Obsolete and inadequate to modern challenges institutional system  
of social rehabilitation and social therapy for children in Poland

Polish system of social rehabilitation and social therapy centres for children and 
youth is based on obsolete theoretical, organizational and methodical concepts 
from the middle of the 20th century. Hence it coheres with neither modern ped-
agogical solutions nor dynamic social and cultural changes which we have been 
witnessing. Endeavours to changed it observed in the last 25 years were all 
about partial formal and legal corrections and organizational improvements – 
forced by legislative changes at a more general level or extraordinary incidents 
noticed by the media – and were not systemic nor introduced any change into 
the philosophy of operation of the centres. 

Hence they were not connected with any substantive mission nor methodol-
ogy of educational work with the pupils. The essence of this work is still the 
adaptation of the pupils to life, and the ‘education’ centres uses either a sys-
tem of reward and punishment or authoritatively designed  and obligatory so-
ciotechnical activities as a tool. This ‘forcible’ adaptation to inflexible rules and 
regulations of the centre or participation in obligatory social therapy activities 
in the centre, in conjunction with restricting contact with the society outside 
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brings along two types of consequences: teaches pupils opportunism resulting 
from the so called false institutional socialization and deprives them of skills 
and competences of functioning in an open environment.

The pupils of the social rehabilitation and social therapy centres acquire fea-
tures of identity that can be determined as the features of ‘pupil’s identity’, not 
‘young man’s (adolescent’s) identity’. They are not capable of functioning in the 
commonly accepted life and social roles after they leave the centre, as in the 
time they stay in the centre, they are not being taught to take on any social roles 
(of boy or girl, friend or girlfriend, man nor woman, wife or husband, father or 
mother, employee, young citizen etc.) 

Also clear disproportions and differences of infrastructural, organizational and 
methodical nature can be noticed between particular centres. For those rea-
sons, there is an urgent need to both redefine their new substantive role and 
establish basic standards in the fields mentioned above so as to create a model 
ready to meet the expectations and needs of the modern society, consistent with 
the theses of pedagogical sciences.

The mission and principles of operation of social rehabilitation and 
social therapy centres for children and youth

The mission and role of the social rehabilitation and social therapy  centres is 
to prepare pupils to independent, creative and responsible life on their own in 
external environment. The infrastructure of the centre, its organizational struc-
ture and the education, working and specialist methodology should conform 
to that goal. To achieve that effect a philosophy must be adopted by the centre 
targeted at the process of the pupil’s permanent self-empowering by develop-
ing the pupil’s potential (talents, predispositions, skill etc.) since the beginning 
of his or her stay in the centre instead of the providing comprehensive care of 
the pupil and manipulating his or her conduct according to the rules and regu-
lations or subjecting him or her to social therapy measures.  

Diagnosing the potential should be the basic working method followed by  ex-
tension of this potential based on the process if socialization in non-institu-
tionalized environment. This process should dictate the arrangement of infra-
structure, organizational system and the education and upbringing working 
methods. This requires, on one hand a far reaching openness of the centres to 
the environment out of the centre, on the other – a change in the formula of 
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methodological work, the substance of which is striving for support of  the cog-
nitive and creative development of pupils (of their potential understood as skill, 
predispositions, talents, abilities and competences) and introducing them into 
external social relations by constant provision of positive ‘teaching situation’ in 
the open environment. 

Social rehabilitation and social therapy for children and youth should take into 
account the following basic principles of education, upbringing and specialist 
work: 
1) the principle of respect for the pupil’s dignity – measures targeted at re-

specting the highest inalienable and absolute value attributed to every 
human being because of his being a human;

2) the principle of respect for the rights of the pupil – measures targeted at 
respecting the Convention on the Rights of the Child and the universal 
human rights;

3) the principle of the pupil’s privacy;
4) the principle of friendly communication with the pupil – measures under 

which the pupils, tutors and other employees remain in the relation based 
on constant communication, discussing solutions, openness of judgments 
and decisions that respect the dignity  and value of every human;

5) the principle of support for creative activity of the pupil – measures tar-
geted at realization of the education model based on supporting and cre-
ating activity of the pupil, motivating him to act, developing his interests, 
hobbies, supporting sports and arts activity, also by introducing pedagog-
ical innovations;

6) the principle of the pupils responsibility for his/her conduct – measures 
that build the personal competences of the pupil in bearing the conse-
quences for his/her deeds and responsibility against someone, something 
or for something;

7) the principle of cooperation based on understanding of the developmen-
tal needs of the pupil;

8) the principle of joint responsibility of all employees of the centre for de-
velopment of the pupil’s potential;

9) the principle of creativity in educational and upbringing measures – fa-
cilitation of conditions and structure of the centre to support the devel-
opment of the potential of the pupil by undertaking measures targeted at 
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development of the centre’s infrastructure, acquisition of financial means 
for improvement of structural and administrative solutions;

10) the principle of openness of educational, upbringing and specialist meas-
ures;

11) the principle of openness to external environment – cooperation between 
the centre and local community institutions and NGOs, local and other ac-
tors and with other institutions: religious, business, scientific and other.

Both the educational and upbringing methods and the structure and infrastruc-
ture of the centre should be governed by the above mentioned principles. 

The urgent need to bring mission (rules and standards) into life that is modern 
and adequate to social needs, consistent with modern pedagogical concepts for 
social rehabilitation centres results not only from their unsatisfactory opera-
tional condition but first of all is the sign of responsibility of the ‘world of adults 
for the ‘world of children’ and the inalienable duty to strive for improvement in 
the condition of the young generation of Poles.

I. The indexes of organizational standards — Prerequisites
1) The centre shall be designed for maximum 72 pupils. The structure of the 

facility is divided into groups of not more than 12 pupils (depending on 
the individual needs of the pupils). 

2) The structure of the centre shall facilitate the cognitive and social develop-
ment of the pupils by means of constant provision of ‘teaching situations’. 

3) Organization of the work of the centre shall governed by the developmen-
tal and social needs of the charges and not by the needs and habits of the 
pedagogical and administrative staff and service. 

4) It is possible to establish the following types of centres targeted at specific 
educational problems (or specialist groups in the centres): 

 ► social therapy centres,
 ► social therapy and remedial centres,
 ► social therapy centres for young mothers,
 ► social rehabilitation centres,
 ► social rehabilitation and reestablishment centres,
 ► social rehabilitation and remedia centres,
 ► social rehabilitation centres for young mothers,
 ► social rehabilitation centres of increased educational supervision;
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5) Each centre shall be multifunctional in its nature - depending on the ne-
eds, established groups of self-empowerment, a hostel, accommodation 
for the self-empowering etc. The rules and regulations of the centre (sta-
tute) sets forth the principles of its operation.

6) The centre shall employ: 
 ► tutors,
 ► teachers,
 ► psychologists,
 ► pedagogues,
 ► therapists (documented training in managing a therapy of the profile 

needed in the centre is required),
 ► social workers who had accomplished specialization in the profession 

of social worker,
 ► specialist class instructors, 
 ► employment counsellors,
 ► a psychiatrist,
 ► a nurse. 

7) The centre shall also provide the pupils with medical assistance inclu-
ding access to specialist health care (e.g. a psychiatrist, dentist). The cen-
tre must strive for agreement with relevant health care facility so  that 
obtaining medical advice (especially from a psychiatrist) is possible any 
time when necessary.

8) The number of employed specialists and their qualifications shall be ad-
justed to the centre’s profile and the diagnosed needs of the pupils (e.g. 
pupils with personality disorders, tendencies to addiction, aggressive 
ones). The number of them cannot be less than 1 full-time employment of 
a pedagogue, psychologist and therapist for 36 pupils.

9) Assignment to an educational group shall follow the individual develop-
mental needs of the pupils.

10) The number of pupils under care of 1 employer shall be adequate to the 
needs of children and the character of the classes. One tutor cannot take 
care of more than 12 pupils in the day time.

11) At night the centre shall provide care: 
 ► by at least 1 tutor and 1 person who is not a teacher, if there are 36 

pupils in the centre,
 ► by at least 1 tutor and 1 person who is not a teacher, if there are more 

than 36 pupils in the centre.
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12) The pupils shall perform their duty to attend school or the duty to learn, 
depending on their needs:

 ► in the schools located in the centre,
 ► in the schools located out of the centre,
 ► under individual learning programme,
 ► under individual course of learning (in case there is no possibility to 

open a class or it is necessary to meet the needs as required by the 
Centre for Education Development for the referred pupil). 

13) The number of pupils in a department shall not amount to more than 16 
and takes account of the stage of their education and their specific edu-
cation needs.

14) The centre shall cooperate with local community at least in the field of 
self-empowering activities and arranging for the possibility - in justified 
cases - to learn outside the centre and admitting students to the centre 
who are not the centre’s pupils but have the decision on the special edu-
cation requirement. 

15) The centre shall cooperate with volunteers and apprentices (pursuant to 
legal requirements in respect thereto).

II. Indexes of infrastructural standards — Prerequisites
1) Living and sleeping rooms shall be designed for maximum 4 persons, fur-

nished in cooperation of the pupils and according to their needs, equip-
ped at least with: 

 ► beds or divan beds,
 ► personal cupboards for every pupil,
 ► closets (or space in closets) for keeping personal items.

2) In the centre there shall be:
 ► recreation and relaxation rooms in amount not less that the number 

of educational groups,
 ► a room that allows to organize meetings of the whole community of 

the centre, 
 ► properly equipped rooms for therapeutic activities and individual 

work with the pupil, 
 ► kitchen and dining room big enough to accommodate all pupils and 

kitchen annexes accessible to all groups designed to cooking activities 
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and for the pupils to let them prepare breakfasts and suppers on their 
own, 

 ► a room for the ill,
 ► a basic health care room,
 ► a bathroom with a space intended for laundry and drying personal 

clothing and toilets in amount that allows to use it in a manner that 
guarantees intimacy and compliance with the rules of hygiene. 

3) The centre shall provide for constant access to sports facilities allowing 
for all year sports activity, including team games.

4) The territory of the centre, if possible, should not be fenced with a high 
wall and the windows should be fitted with bars (the centre should not 
visually remind a penal unit).  

III. The indexes of pedagogical standards — Prerequisites
1) The goal of the forms, methods and techniques of work is to achieve re-

sults in cognitive and social development of the pupils and assisting them 
in creating the parameters of ‘healthy’ identity. 

2) The centre shall diagnose the potential of the pupils and applies methods 
of creative social rehabilitation which is performed in close cooperation 
with the external environment - both the youth and specialists (the meth-
od of theatre in social rehabilitation, social rehabilitation through sports, 
the method of volunteering, drama classes, arts and music classes, school 
education extended with projects realized outside the centre) .

3) The centre shall organize (if possible, also outside the centre, in coopera-
tion with schools, facilities and institutions of the local community activi-
ties adjusted to individual needs and predispositions of the pupils: 

 ► classes that facilitate functioning in new environment (after being 
admitted to the centre),

 ► classes that develop individual and social competences under the pro-
gramme of self-empowering as well as competences that prepare for 
professional activity (internship),

 ► classes that support the education of the pupils - realized on the basis 
of diagnosis and individual needs of every pupil, including prepara-
tion for mid-year promotions,
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 ► specialist classes - adjusted to current needs of the pupils (e.g. self-ag-
gression, addictions, emotional disorders), including social therapy 
classes and individual therapy, 

 ► extracurricular classes (conducted according to internal analyses and 
adjusted to individual needs of the pupils). 

4) The classes targeted at supporting potential (interests, talents, skills, pre-
dispositions etc.) should take the major part of the pupil’s time, not less 
than 10 hours a week (including outdoor activities at least 1 hour a day). 

5) During such activities, the pupils should be cared for by specialists trained 
in pedagogy, in relevant fields (artists, musicians, actors, sportsmen, train-
ers, writers etc), and not the tutors who are on duty but have no special-
ized skills.

6) Organization of a pupil’s day shall be composed of the following sequenc-
es: personal hygiene activities, preparation to and consumption of meals, 
school education, doing homework, developing classes (sports, culture 
and technical class, volunteering etc.), cleaning and tidying up, self-ser-
vice activities, spare time, sleeping. Day schedule should be similar to the 
demanded by pedagogues life style of youth outside the centre and build 
the responsibility of the pupil for the quality of changes in his conduct. 

7) The pupils shall perform the school attendance obligation or the learning 
obligation in schools operating within the centre as its part or outside. 

8) The pupils shall have the right to professional preparation and training 
according to the requirements of the labour market and their individual 
predispositions. 

9) The centre shall provide contact with families to the pupils (except for 
situations when the court adjudicates prohibition of such contact) and en-
ters into cooperation with the family for the welfare of the pupil. If the pu-
pil has been placed in foster care the above mentioned tasks is performed 
together with the pupil’s carers and the legal carer. 

10) The centre is obliged to: 
 ► regularly evaluate the undertaken measures;
 ► supervise the educational, upbringing and specialist work (at least 

once a year); 
 ► verify twice a year the pupils’ safety level and evaluate the effective-

ness of the undertaken measures after each inspection;
 ► implement knowledge on observance of the rights of the child (also by 

exercising them in practice); 
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 ► organize meetings, trainings, conversations, workshops to prepare 
the pupils for acting in open society; 

 ► psychologically and socially support its pupils who leave the centre; 
 ► monitor the fate of former pupils and use the data acquired on them in 

the evaluation of effectiveness of the undertaken measures. 

IV. Indexes of guardianship and social standards — Prerequisites 
1) The centre shall cooperate with social service centres and poviat social 

service centres and uses all available means of support provided by the 
social service system for the pupil.

2) The centre shall cooperate with poviat social service centres in order to 
provide the self-empowering pupils with follow-up care in the local com-
munity.

3) The centre shall start the self-empowering programme since the moment 
the pupil is admitted to the centre.
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APPENDIX 16. RECOMMENDATIONS REGARDING PROCEDURES 
FOR THE CHILD’S wELFARE
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CONTENT	OF	THE	POSTER 
1) A child is a person under 18. A child must be treated with dignity, respect 

and tactfully, considering the child’s age and level of maturity.
2) The child does not understand the circumstances he or she is and may 

react unexpectedly. Calm the child down, give him or her the feeling of 
comfort and explain what is happening.

3) The child needs support, a belief that he/she would be taken care of well, 
that you do care for him/her and that you will not hurt him/her.

4) Speak to the child a language that he/she understands.
5) Try not to induce any additional stress in the child.
6) Treat every child as an individual, with sensitivity, try to empathize with 

the child and understand his/her emotions.
7) Find out what is the health condition of the child. Investigate whether the 

child needs and specialist medical help.
8) Let the child take his/her favourite toy with him/her, a blanket and other 

necessary personal items.
9) Provide care of the child in the course of the procedures. 

Remember!

In your every action, you must be guided by the child’s wellbeing. Provide the 
child with proper care and the sense of safety.

Article 3 item 1 of the Convention on the Rights of the Child: 

“In all actions concerning children, whether undertaken by public or private social 
welfare institutions, courts of law, administrative authorities or legislative bodies, 
the best interests of the child shall be a primary consideration.”
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APPENDIX 17. POSTER OF THE SOCIAL CAMPAIGN BY THE 
OMBUDSMAN FOR CHILDREN “COURAGE SAVES LIFE”

CONTENT	OF	THE	POSTER

Courage saves life. 
Be brave, save your friends from their stupid ideas! 
www.odwagaratujezycie.pl 
www.strefamlodych.pl
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APPENDIX 18. POSTER OF THE SOCIAL CAMPAIGN OF THE 
OMBUDSMAN FOR CHILDREN “BEATING, TIME TO END THIS”

CONTENT	OF	THE	POSTER

We used to beat children, but it was a mistake. 
Fear is not a way to raise children. 
Beating, time to end this. 
Social campaign of the Ombudsman for Children
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DICES

APPENDIX 19. LOGO OF THE POLISH NATIONAL DAY OF THE 
RIGHTS OF THE CHILD
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APPENDIX 20. VISUALIzATION OF THE COMMEMORATIVE 
POSTAGE STAMP
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